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dated 12588 and 22.7.88 respectivelye Both the

\ e
\\

} - drdersi:i(a). Mema Noe ReK.PJ/90 (b) Memo NoeoReKePo/130
\ - - . .

| ordsrs have: bﬁsn passad by Principal, Govarnmeﬁb\g\
; o ;%@q P
} | bl

O

Contd eo ol



-2-

Girls Senior Secondary School, Re K. Puram, New Delhi,

2. The material averments in the 0A are thess.

The applicant was sppointed as P.GeT.(ﬂaths) Teacher in the
ysar 1873 in'the.E%ucation Department, Dslhi Adminis-

. tration, Delhi. She joined service dn 24412473 in
Atha_Education Department, Dslhi Admiﬁistrgtion. AIhe
Principal, Governemnﬁ'ﬁirls Senior Secondary School,

R. K» Puram, New Dslhi iséued a memo calling for

certﬁin infox@ation‘relating~to House Rent Allowance(HRA)
draun by the gpplicanto This memo ié annexure=4'af the i
papa£ bgpkeA The reply-of the abpliCant.to this memo is
Annexura. ‘B Arcther memo issued by the ﬁrincipal is
marked'as awnexurs ‘C' and the reply thereto has basn
marked as annexure'D's The applicant submitted a
representation dated 204788 for revoking ¢ recovery

| of HRA, a copy of which is marked as annzxure'E’.

The HRA of the épplicaﬁt was stuppad SQSZﬁfggcted to
refund the same, as a result of which, this 0A wa$

fPiled in this Tribunal on 21.9.88. The Tribunal on

" 5e12e8B passed én interim order di;ecting the

respondents not to make. any recovery ofﬂths HRA draun

by the épplicant.

"3 The relief: sought by the applicant .is to
quash the impugned memoss Noe R,K.P./QD dated 12.5.88
(annexure'a') and NoeR.K.Pa/130 dated 2247.88
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(Annexure'C’). @& further diresction has also been

sgught to continue paymént of HRA to the applicants

4e A notice wes 1ssued to the respondents who filed
their reply and contested the application and the grant

of relief preyed for.by the applicante

56 Heanitha learned counsel Shri J. C. Bhutani,

for the applicant and Shri B. S. Gupta, for the -~

Be In the counter reply, the respandents have

|
respondents end perused the record of the casse.
|

stated that on;the basis of a complaint received in
the year 1987 that the applicant’'s husband was a

Government allottee.of accommodation No.18/365,

Lodhi Colony, New Dslhi and the applicant was

liVing;_Qith her husband &1 d she uas‘drauing‘HRa,
'aninquiry was held in the matter. giving opportunity
to the applicant to state her case. It is only after
receipt of eubmission in writing and éﬁter fellowing
due procedurs of iau that it transpired that the
applicant actually lived with her husband znd was
charging HRA from Government against ;ﬁe rulese

Rule 5(c)(iii) lays doun that a Government servant
shall not be entitléd to HRA if his. uife/her husilajand
has bsen allottéd accommodatiocn at the same stat;on

by the Central Governmente .After inquiry and after

seevice of a show cause and receipt of reply from

the applicgnt, the 5aspandapts decided vide communication'

by
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| datéd 946488 that the applicant was not entitled
to HRA and that she had draun HRA concealing this
infarmation right frd?nhieci‘ata%pgintment’. and, as per
ruleg, it uaé decided £o racgver the amquhtlfrnm
her.-"Tha'HRA was stabped'uith effact from July, 1968
onuwardse @Annexure R-1.enclosed with the counter
reply is a.popyzguamy's Compilation on HRA & GCA,
Section S(c)(iii) uhich‘cnnfirms'§hat HRA is a
Pérm of compensatory allowances and'that no ..
HBA is :payablé te wife or husband if any of them
has been allotted a Government accommodation at the
| étatioﬁ wherse both of them are residinge A perusal
of the récurd shows that Awnaexure'A’ dated 12.5.88
ies simply a request seeking certain information
from the applicant'regarding address.: No grievance
can arise as a ;eaylt of seeking any information
unless it is absolutely a privats métter. This is
naot se in the present Casee. It is not understeod
as to how the éppltcéntuinathe falief p:éyed for
quashinglof this lettarAsince it seeks only eartainm 
_ | 5 gave '
information and the*:gspondqntgian opportunity to
the applicanﬁ to state her cass correctly and

precisely and to assist the respondents in éaaching

correct findings about the stoppags ./ recaovsry of

"HRAs In the counter it has been emphatically argued that
memo No<RKP/130 dated 23.7.88 (Annexure'C') was
coerC£ly issued since it is in conformity with the

HRA rulss.and instructions which hawbeen filed.
Cﬁﬂtdoo.os
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as Annexurs R=1 annexed with the counter reply.
It has ndt been cpntroyertéd in writing nor du:ing
the courss of arguménts by the learned counssl for
_ husband

‘the applicent that the applicani] had peen allotted
Gﬁvernmant accommodation at the same station, e#cept

| : , ' “with her husband.
stating that ‘she, had strained relationship{ The
leérnad céunsal could not rebut the chargs that
' sﬁa wa® sharing the accommgdation with her husbande
It is admittad by the respondents that the applicant,
on return from ﬂigsria and sfter decree of divorcs
suiﬁ in her favour,with effact from 1.10;88 Lo, will
be entitled to HRA since the decres of divorce was
passed.on 304988 The learned-courssal for the
raspondeﬁts érguad that a harmonicus rsading of
HRA rules, Section. 5(C)(iii) show. that a Gﬁvernment
servant shall not be entitled to HRA in gﬁyjqﬁ gﬁsA

- three circumstances mentionsd i).5 E(i)(ii)&f{i§2¢'?H%es°

appl£Cant'S case is covsred bygt(iii)\becausa her
husband Had»been allotted Government accommodation
at the same station and,thsrefore, she was not

- entitled to HRA under this: rule . 'The learned
counsal For.tha éppliCanf repeatedly appealed for
- magnamimity ofAthé court since she was a divorcsee.
No documantafy evidance is avai}abls on record to
stow that the applicant uas”l@u;ng= geparately
since December,19¢3 which was the bgsic‘plénk of

argument and the learned counsel for the applicant

emphatically argued_that because of strained
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relgtionship, she did not residein the Government
accommodation with her hsténd and as such shé was
justified in drawing HRA and it should not be
recovered and that recavéry would cause ssrigus
harship to here It was further argued that the
applicant was:liviﬁg; with her two sens in ﬁar-oun.
houss ArBS,‘Jant; Colany, Raéhuglx.Naga;, NeQ-Delhi‘
since Dacémb8551973 and in this-conneétion~a photostat.
_coéy of the Ratioﬁ Gard has béen produced as Annexure’H°®
of the'papér Dogk aﬁd on this ground also she should
not be gskeﬂ.to refund the HRAlalready drawn by here
The divorce suit must Bave been filed on~,J51!.5.79 as
is evideﬁt'fram the récurdo The order for grant of
maintenance was passed by ﬁhe Aaditional Distfict Judge ,
Delhi, Shri!ﬂ, ﬁ. &@ﬁaruéi ih the suit filed by

Smto. Kusum Laté uhsra the address given or the applicant
is: Smf. Kusum Lata W/o Shri Ravinder Pal, B-114,

Single Storey, RameSh'Nagar, New Delhi. A4 sum sf
R542 00 ués decreed for maintsnance of tuwo méle'cnildren
namely, Shri Gagan Pal and- shri Louakgsh.Pal who uere

Born ... on 2641070 and 30.7.72 respectivelys. 4

perusal of the record will show that the applicant was

not diving, with her husbayd when the maintenance allouance

was granted -for twd children and Lhe aduress also is
_diffe;ant from that of her hqshand;¢, The same zddress
wae shown even in the divorce suit filed in 1979 in the

Court of Aadditionagl District gydga, Delhie The.learned

Cantdeece?
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counsel for the apglicant also Ghalleﬁged the
application: of rules 5(C)(iii) of HRA rules as
disciiminatory towardsuwomen Government servants in
_ it ) - ,
as much as/infringes their rights of HRA . :..:even
' does not - '
if the apglicantlshars ﬁqvernment accommodation with
_her husband. - It uas further argued thatthe
' é;lgtment of'quattar to her husband.  cannot dsprive
héé of the right‘of HRA since she is living in her
own houvse because of.ﬁar desertion by hér husbande
.This :ula_vialatés the Pundemental right of uﬁmenGovt,
servants. ..In thie case, the applicant is>a
feﬁale"ﬁovernmsnt'éBEVanﬁ and happens to be the wife
“and as sucﬁ_hsr HRA.was wrongly stopped and
| acbitrarily she:was asked to refund HRA which
she had already drawne The»lgérnsdtxunsel for

the applicant argued that gobd conscience, equity

and justice are in fagvour of the appliCant.

7e After é perusal of ths recoxd, it is claar

,that the applicant mQSt have éharéd the accommodation
along with her husband when ﬁge house uaé allotted

to the father-in=lau with uhom his son was living and

also .
the applicant must have fesided therein.t is admitted

of the appiicént’ _ ‘
that the Pirst-child was bora in 1970 and the second
in 1972. The applicant joined Government service. in
1973 and filed the suits, one for grant of maintenance

for minor children which was allowed and a sum of

Rs«200 uaé'granteg)for maintenance of these children
W -
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and suosequently ths divorce spiﬁ was decresd in’
her favour on on 30.9.88. This diverce suiﬁ

was filed ... in 1979 in tha Court of Additional
District Judge. In both the suits Piled, far
maintenance of the minor children and also £he

suit Faﬁ.divorca, different addiess has been given
iege B¥114, Single Storey, Ramesh Nagar, New Dslhi.
'FrAm the time Suit Na eHMA No«140/79 3mt Kust Lata
Us. Ravindsr Pal for divorce and maintenance :uwas
filed, it is presumed that the spplicant was living..
separately because a separate Houss No;'has besn |
given iﬁ-the Quito Ths-File.nouhere indicatses

.eithe? in tﬁe 0A ‘oz in the Counter reply. or' even
in rejoinder : as . to ... from ., what - date - she
xgxgxgiﬁgyx;x&ﬁ@;Startéd living - geparétsly from her
husbana\from»é specific date. For want of any
clear indication,:the only infersnce that can be:
‘draun isthat she must have lsft her husband Eefore
Piling the suit for divercs énd maintenance of ha#'
miner children in-1979. From that date in 1979, whethar

she vacatsed the house of her husband, is not clears

, recent
Be The Hon'bBls Suprema Court in their/judgement

deliverad on 1+8.94 have ruled that HRA cannot be
. claimed as'a_matter of right if an employee has
refused accommodation allotted ﬁo him by the

managementes In-_a judgement delivered on 1.8.94

ContdeeeS
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‘Hen’bles Mr Justice Pl.V. Sawant and Hon'ble

Mr Justice M. K. Mukherjase said "“the Mmanagement
Cannot bs saddlaed with a double ligbility to
construct and maintain the quarters ags well as

to pay ths HRA."

9. The orgnaisations including the Government,
spend hugs-. amounf of money Por caonstructing the
quarterse:.

that
13, The Hon'ble Judges held / Government rules

provide that HRa‘éhall not be admissible to those

9ccupying sccommodation provided to them as also

to those whom zccommodaticn has bsen offered butwho

have refused to accept. While setting aside the
CAT,

Judgement of/the Hon'ble Supreme Court  held that

HRA is not part of pay but it is covered by ths

definition of compensatory sllowance and has to

be treagted as suche.

11 Although the facts in the present case
are slightly different but it is uncontraovertsd

fact that the applicant after her marriage resided

with her father-in-law whum gccommodation was

allotted and subsequently when she joined service
in 1973, she was living in the Government accommodation
allotted in the nams of her husbahd. She would have

continued to live: till she parted with her husband

'rj/”mt/j CDﬂtdoo']D
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and Piled divorce auit'in 1979; She was not sentitled
to clagim HRA for the period fraom 1973 to 1979 R&&&x&
d&@@®09nm ammw3$$ Mauxmgam éﬁ&%ﬁ>@9>@%%o She will be
liable te refund the amount she had drawn as HRA :
7&&&xg&@$a§. from the date of Joining of Gavérnment
service till the date she &acated the thsa and.filed
.the divorce suit in 1979, Respondents are well within
theirlright to claim refund of the amount drawn . by
- the éppliCant as ARA during the period she sharad

the
accommadation with her husband Prom 1873 till date
she started livimg separately in House NoeB-114,Singls
Storey, Rahasn Nagar, New Dslhie. It would be g hardship
if the respondents claim ;sfund till ths suit was decreed
in fauudr of the applicant on 30}9.88. The applicant
should ualuntéer fo refund the amount of HRA she had
drawn foritng perind she shared Government aCQQmmadatiuﬁ
.allotted to her husbénd. The respondents ars directed
- to. pay HRa to the appllcgnt from the date she started
diving separately in 19/9 when she filed g suit for
malntenance af her minor childran(and for divorcse The
HRA uéuld'ba admissiblelta her fromAthis.date and she

would also be liable to refund the amaunt from 1473

upto tha‘date the suit for maintenance/divorce was fPilede.

126 kith these observations, the QA4 is disposed gf

finally, but without any order as to coasts.
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