IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

AN 4

DATE CF DECISION : CH-[o— {99}

Q.A. 1792/88

. Jogeshwer Mzhanta - evs . Applicant
.' Vs.
Un_ioh of India see Respondents
0.A. 1826/88 |
D. P. S'ra\iéstava eese Applicant
‘ Vs, |
Union of India e«  Respondents
0.A. _1833/88
R. K. Gupta eee  Applicant
‘ Vs, "
Union of India e+«  Respondents
0.A. 1841/88 |
Varinder fkdmar oo Applicant
: Vs,
‘Union of India ss«. Respondents
'0.A. 1856/88
‘Chanderesh Nigam eee  Applicant
- Vs. .
‘ Uni;'°ﬁ °lf4"In,dia. ee Resl‘:;o'ndents .
 0.A. 1857/88 -
'Raj inder Kumax B eee g -Applicant
-. | | Vs.. -‘
Union of_lIncliiav ,’ .'..' | Responden'ts \
0.A. 1859/88 I
Suresh Chander  ees  Applicant
‘-Gd.ibni'of,—_lndia cee ReSpondéréts .
| Q:A. 'i8:'61J'.88_- |
Ami Lal Taksh :. ees  fpplicant
S s, o
Union of India ;..

Respondents :
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o, i St e 75.‘. EES (‘ ‘*:"','i-'. * :.:':.;'5-;',"‘ . R 1 i . ‘ ‘VS‘. _';ke:_a ,g: K
g . Uni.-gn-;ofu India v @7 a0l 2 L0 % ‘Respondents
. L mes . w s ‘ o .
Appli.cants through Shri. D. R. Gupta. Advocate
Shoueis a8zt cadd CREDOA :

.

am oaA‘ 1841;/88 was empa!.oyed as Laboratbry Assistanto
Appucant m O.A. 1856/88 SWasy eﬁployed 45 Laboratery

o Applicant i.n O.A. 1859/38 Was empioyad* a8 Laboratory
' AsS}§tan'§._h Applicant 1n o. A.»1861/88 was enployed as .

a=,_‘;)\._»._

BeyKaran \ -;'.i,-a.-.“ ‘.“:'. FLL sl i guie i i d Ap’p’lli.c ant

 Seniox Scienti.fic Assistant. ‘Applicant in O.A. 1833/88
e Was employed»aS«Seniw Scientiﬁc O£ficer. Applicant ‘ "

cmm : HOM!BLE*-»SHR_IGG.'i‘:SBEEDHPR--M-" NAIR,'V.C. (J)
: HON?BLE: SHRI: Py 1CRe TAIN; MEMEER: (A)

7 «ShrisP ;s--.ec:liu-aa-mif Metiber=(A) 3| i

_"':in the’ Insti.tute of Cri.in‘i"nology and ‘Forensi.c Science

"_;__,(for short ]I:FS), M:.ni.stry of Home ‘:Affairs Government
:""'fof ma‘a.“ New Delni., Applicant in O.A. 1792/88 was

Labaratoay Assistant (Documents). Appucant in 0.4, 1872/88
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ReSpondents throﬁgn Shri m.'"'l.. Verma. Advocate "
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Reader (Psychology) and Off ic i.ati.tq Professor in the

3« ‘1 ,... h.. " 434 G L

Instxtute._ Applicam; m O.A. 1826/88 was employed as

Assi.stant‘ {Ballistic‘)%" Applicent in“e.A. 1857/88 was
en'ployed as Senior Scientif i.c Assi.si'}aub (Serology).
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_was employed as Laboratory Assistant. - Agi;plit:ab in
o Onle 1884/88 was also employed as~: Laboratory Assistant. _
The applicanti in all these cases have a common grievance
nd have. also prayed for a similar: relief, Their
grievance is that the tralnmg allcwance which was
. :5anctioned. to them, in pursuance of . the QoM dated 7. 2.1986
(Annexure-l) issued by the Ministry of Personnel, Public

‘ '-.=,-:.~:Grievances and Pensions, vlde Ninistry of Home Affairs

letter dated l 3 1986 (Annexure-III) read with office |

T'order dated 30.7. 19% (Annexure-Iv) » has been stopped

-;’\

_ R 114 retrospectivefeffect from 1.1.1986 and recovery of

:[_.;,_has ‘been prdered “vide: Mimstry of. Home Aff airs letter
dated 28. 4.1987 (Annexure-VI) in pursuance of Ministry

of Personnel Publu': Grievances and Pensxons 0..‘»". dated
31 -3.1987 (Annexuremv) _The:relief: prayed for in all
these Cases 1s to quash the aforesaid orders of 31.3. 1987

amd 28.4. 1987 and for a direction to the respondents to
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) implement the orxgmal policy order m O M dated 7.2.1986 7
on revised scales from time to tlme witt} 12 per cent interestit

® 7 on the arrears due to them. The representatlons made

:.'agamst the impugned orders are said tO:ﬁaVe not been |
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T 2 ~-Ag thes 'appli..c'ants-*i-n: all:;these O. Aes are employéd'
P in the ;$ame.. organ;sat.ion, they:have:a common grievance, '

o5 thenrelief: pragyedjfor«ﬁis virtually identical and the

issues: of ;1 aw' and facts-involyed:insthese cases are

Dl ;gcommon, it will be: convenient to dispgse of all these

o : _(’ .’ :““j-; GO Abs by .. a.‘-, C mmon j Udgme rtt . { " ;'.v"'ézl" L ",’ : 3 .(
, a3 ‘l‘he relevant facts, stated briefly, are as
‘;":? .I 2 }1 © ‘ M }, .:;« be BN R L LT g P Y ERVEREY AL
' Below' 3 :




e \v o
Tralning Di.vlslon of the Department of Personnel . |
& Trainmg, Minlstry of Personnel Public Grievances & |

- _ Pensi.ons lssued an O.M. dated 7.2.1986 (Annexure-l) 1n_ |
RE LIRS ST g’utdellnes were .lgald d"own with a vlew to attract

o * thre best trainer talent in the faculty of the trammg

,,,,,,

‘rhese guldel ines inter-al la provi.de that - y

(l) the facultx members vho oln the Vt;ai.nln institutions S

" on dgutation‘ (enphasis supplfied) thelr emoluments may
e’ ralsed by 50% Of the total emoluments whxch they would

s be gett”i.ng i:n the it b hdre, Yhile posted “{n the fi.eld° -

LETIEEL L W) gl i as permanent faculty ‘metbers Of training ®
SN institutloris Were concerned, sultable proposals for
- sz 3_'-""“"?erhamement of their pay/Spec ial pay on "lmilar lines

E SR 215 ghould be Worked out bx “the Dapgrtimert concerned (emphasis)'

e supplied)~° "(3) other thlngs bemg' equal those who have
R had a sﬁcces.sful tenure on the faculty ‘of trammg

inst:.tutlons may be given prefererx:e ‘in matters li.ke :

&L
o

wd,
3
%
)

pro'mot lon, and on’ the con‘pletl of the tenure with |
o the t'i'aintng- "instltutions. each officer should be. given

. the faci].‘ity_‘

gy G

threé Optl.ons re“lati.ng to'his next

:';- .; A7 ) 14-.'. In pursuance Of ~the above o }ﬁ.’ Nlinistry of HMe

for 1nformatlon/particu1ars Pl‘-‘““'cr ibed thei.rln ;i" respect

%
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of the training institutions under the corrtrol of the

. respective CPOs by 28 2 1986. ; 'l‘he Ministry of Home Affairs

- conveyed the decisron of the Presiderrt to the Djirector,

‘_ :1,-;.:

___I:Fo in the letter dated Le7.1986 (Annexure-ln) which

) letter inter-al ia provxded for_

-

.payxnent of. trainirg

allowance in resPect of the members of the teaching/

..‘..',..

Additional Director, Professor, Suoerintendent of Police,

. Ass istarrt Directors Readers, Lec.turer, Senior Scientific

_._.l.zASSl.Stan‘tS and Laboratory Assistants). - In respect of the

lnembers of the teaching/traim.ng faculty,. who were on

deputation, the training allowance Was:, _to,‘be paid at the

rate o: 30 per cerrt of the emolument.s received in the

parent cadre m the last pos.tingh reduced by the anount

- of emoluments based On spec, ial pay admissible in the

[ N iu--

A

uuuuuu

teachi.ng/training faculty other than deputationists,

8t the rate of .30 per cent. of the emoluments.- There was .

) no maximum ceil ing but this was ot to form part of

pay' as defined in F.R.9(21) but ynill .count for the
purpose of leave salary. Egch chile of the ‘member of

the faculty continuing his education at 2 centre Other

‘
eé :.-

[N

. made subject to other .eneral ori S ecif

than New Delhi/Delhi was. to be given leave travel
concessions twice a year, to be able to join his parents.

'rhese orders were to takeu effect frogx el 1986 but were

YRV e R

c:. orders issued

by the Government from tige to time“_'oln ‘the_‘ subject

(Enphasm supplied) _
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| B 5.; - In pursuame of NHA' \letter dated 1.7. 1986 ‘(supra)
i en off lce ox,der ’was 1ssued by EPSN-(MnexurO-IV) |
15 uconveying the Samtzon of the nlrecrtor o the grant of
_ g_’traimrg ’allowance aSwadmlss lb]:e under the af oresai.d
croosask o hetber: of the MiA- w.e.,f o ile l.l986. ‘rhe names of all

By i the ‘appl: lcants An. the £ases:; bef orens -are ‘included
sadt L ainy bn the lftst ;Qf .I.Q;;persons mentloned -in this offlce order.

Gt N DT ammr e m s o S 3
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.“6‘.' "rhe 'rraini.ng m.vlsion of the Department of Personnel

ISR S S S U Fra

8. ‘rrainmg lssued an O. 'dated 31 3 1987 to all

s Frv L Ay ocrtSes aupes iR arig S oy e di

Mimstries/ﬂepartments of Goverrment of Indi.a with

......

; ¢ ’ djf '_'Wrefefreme totheir 0 N.s of evenJmuit;er 'dated 7 2.1986
i m 1704-198‘6";\'18 5.o .1956.. It ‘fwas stated therei.n that @
o foe ﬂtalﬁcping lnto' account ‘the l‘ntroa\;ct:.on of the Fourth Pay
Cmml{ss 105';3;{' scale'smanld the various references rece:.ved
iew ey LIFY medr o T g

N grom the Min:.stri.es/ne\partments, revzsed guideli.nes were

. 2% R R g Con i
o issued i.n supersessmn of the previous OMS from the

2 os Faorty v - ¢
o RS oz " PR IS SO ‘{"J ‘.:- - i. RN

E g m«these revslsed guidel ines: that (1) wheh an employee

,, "P training Gowezmnent folcl:als.- s fiat

Beiel :mé:xr;xf il ,willebe”giveh @trainlng allmancere;t the rate of 30 per .

w ieflay :;e :c.ent o.ﬁ*his basjr payrdrawn from;:tlmeﬁgtwohtime in the
g revlsed soales aof pay, (2) the t:atnifg allowarce wi.ll

Nl e i motJ fom parﬁ»of 'pay'nas :ﬁeficnﬁd ;im FooRie 9(21) bUt
E ' wlll couut tf*er urpnses ‘of leave salary& (3) the training
allowance will be adnlSSiblelto faculty members whose

-f),\é {f;r:—z)}f -:;ri"{‘:. choR 3 :- “, 2} 1\“}_‘ .} ‘ L» ,-4

work ls to i.mpart tralnlng/teaching and not to others-

')'31; ‘}

o o (4) these guidellnes'wlll not be ap;;llcable to the
4 3 ~ £ facuLty memliers ﬂrebmi.ted Spyectﬁcal.ly for trainlng
o lnstltubionsw :(5) that lnc,e:nti;ve :outlined ‘in this O. M.
R and consequentlal orders will take effect from l. .1986
i.n so far as these relate to tralning lnstltuttons Lo

ARV

_Mi.mstry referred to above, It was' i.rrter-al ia provlded
nlnge il w iof the Gevemmem éolrs a tras.nmg~ 1ﬂstii:ut10n meant for

. r‘ .(W}‘LQS ls suppl fed )‘he
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;,;,¢ﬁipr¢m§ﬁibyyméaﬁtgforlt&aiﬁiﬁgﬁafoup“mﬁlkoﬁficials and
from’J’amary, 1987 for ‘training institutions primarily o
‘Weaht for traintng cother officlalsy drd (6) each Ministry/ ‘fi
= Depéartment ‘will issue onders i perstmnce of these gu1delines
w0 ifi-c onsultations with: their: Imegrated Finance. It was

*fn pursudncerof the rewised ‘guldelines” in this O.M. that : E

) J_issued. These orders are i.n consonance w:.th the revised

. --_result the traming allowance earlier sanctioned by the

’_NHA Was Stopped w.e.fo Apr il lQB'fZ’dnwards to the faculty -

. and .recoveries of paYments made to them till then were
W_du:ected to be made._ ‘l‘he MHA also made their orders
'effectwe from 1. 1.1986 and until further orders.

v T It may: also be-stated: here that.the prayer for .‘
12 Anterim relief to the- effect that: ‘the:recovery of training )
allbwance already: paid: from: 1,1-..1986 t0:31.3.1987, be ‘
| "'-fs'tayeq 1;111 Ahgd £ inal decismn in thes@ Ay was Spec ific ally
woat déélinedin: 0 & .L859/88’ by “the. Tribunal vide order dated .
SRR 1041.19381 ‘and thiat:no order gx:anti.ng interim relief was
50 passed AN OL K. Nos.: 1792/88,: 1672/88; 1884/88, 1893/88

and 1341/33. I otherrcases the recovery of the training

{5 allowance elread:y ‘made: was ‘stayeds:: Lilv

B. ‘rhe respondents have contested all the cases by
filing their return. - 7;

N ':~'9" ol iWe have perusect -the material on: record and also heardlf'_-'\f‘f

=0 Zthe . learned counsel“ for the parties.

‘ members recruit_ed specifically for traim.ng institutions

P

the Ministry of Home Affai.rs issued orders on 28.4.1987

(Annexure-VI) in Supersessz.on of the samtion earlier

PR
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o 10._ The applicants haV'E assai.led ﬁhe i.mpugned orders
Spdad aated 31 3, 1‘98‘1 nd dated 28 4.1987 on "the grOunds

o e i Tye

s before the tr ning ai’lowame ‘was’ termina‘ted° (2) that o 'I

T pavmg “the trai.ni.ng allowarte to the’ deputat ionists |
o BEEELE ARG hbt "o he" regular* imumbehts/dxréct recruits is ‘ B

s violatibn ‘of Articles’ 14. 16 and 397(4) o e |l
P OT g consti.tution"' 13y’ th st an eXecutive ‘Gt deT” ¢ annot be j i
S e |

23 opmuiirn G made effectlve retrosbect we1y either from 1.1,1986 or 1

in
I
Vo

16 Prom' 174 .19..3\7;»! «(4)-» th" - the unpugned ‘orders defeat . ‘

LY UG

thepﬁi'pcseofimprovémerﬂ: in Servige conditions which =
237 57 e T4HE obj et Tof thé orders’ 1n“regard to paymert of o

""('g'gli“'tr‘ainihg allbwarc‘e' (é)" nd tha‘t seVeré injustice has _‘ i
‘beeti’ caused by deprﬁri.rfg the appiitants ‘of the training

1
. lma » » - - a .
oo ninind al m,ef,ﬁ o oo w0 wew s ool ¢ ’ ;

i EF L S0 PR R *ttf ""ap'pl“icatibrfs ‘were' *fil.ed “‘only the Union

et 9 “"’ot In:na (through the’ Mm.stry of personne1 Public

’-~'are “barréd ":By' "ections" 20 and 21-. ofi' the Admi.ni.str-

'c"-iioh can aiso not be sustained'-f! g




R 3

.
N5 - B SR

o orlgi.nal re5porr1ent has. to be rejectede

RIS
> ST

o noed 'i) 1In, most, of .the . traming institutiom.

.the, @mplicants to claim that the illegality be continued |

. An their case. Whether one of the.impugned orders is |
Allegal or not will be. deslt with hereinafter, but the i

_gmere fec’.t,.,_:t,he_.t; one of ‘_fth.e,_,1mpug.‘,ﬂ§d=,..or_§ers.t. has been issued by i
}

j

l

!

I

|

(i that the o M. dated 7, 201986 as. partly amended by O.M.

.0 vi.olation of the provisions of section 20 of the Act "
- Abid, Sepondly, the O.A;s having been fi.led within
li.mi.tation, these cannot pe _barred under section 21 of the
Act lbj.do | Another preli.minary. obj‘ecti.on Ais that no cause |

bf action had accrued in favour of . the appl:.cants agai.nst
the respordent No..lp and that an illegql order passed

in contravention of the rules cannst.cenfer a right on

. the MHA,, who has. since. been made. a respondent, this
objecti.on raLsed 8s; preliminary obj.ec:tj.pn on ‘behalf of the

12.: The case of respordent No”pj.:"ff“%"ﬁ'g”':.‘f Miriistry of s

Personnel . Public Grkevames and, Pensions ‘on merits, is

dated -1,7,4 1986 (Annexure-vul;). Jover, sanctiomdtra-ining ‘ _
al.l.owame to. the faculty members di.rectly recruited for |
. the. iﬂ°u1tv 905’05 in the, ICF=>° 1t may:be: statea~here that the fi
amendment vi,_cle O.N dated .L7o4. 986 does _not relate to f,‘
_the main issue before us as it deals only with the k
def initiqn of total emoluments on the ba,sis of v«hich
30 per .cent 1mrease was 19 be . aJ.lowed to faculty members |
other than the permanent £acu1.ty members of the trainirg
instituttons. It is- also stated that t.he need to -
grant trai,ni,ng allmance by ‘way, of attrqcting servmg
Government servants as geputati,oni.st £ aculty members
had arlsen beoause ot‘ the iollowi,ng factg

R R

“ lectures’ by perminent ‘faculty members
e ThePhires. Shoutd e uans mare ot

practical for the participants. who are
‘serving Govt. Servants. ‘ .

o B A e i R e S O IO St
iyt A v Rt e



- 10 = /;VO
ii) ~ 1In order to impart this practical
- o o orientation it is necessary to get -
v St mAmvRbetaoany .faculty -niembers -orf deputation who = -
S : ‘ - . are serving Govt. Servants.and can o
sk E ciyann wieddo br»ing the’ pract”IC’ai;* *id’io'm 'bo ‘their
' P o : lectu eS,.

BN -'('

in) Such Gwernmen't Servants ar)e
sl wverans o g ini o mdarpractisdng ddministrators niot:
o ' ' specifically recruited. as. trainers
s9a rehy &rRUNISA 13 IeSS3 and -ared riot- willing 4o’ come” over to
ST : Training Institut ions, as faculty
Frgsuan (% hele L BEFID REET members ofn’ d’éputation. v

!’*% CogeEd ek -.;,_»-""-' ¥ S &
i :

3l minaediooriv)e ko IR thei‘ef ore, nec%SSa‘ry to
- attract them by offering them over
ThiupEL YL G gnd above” thies nbrmal ® Mdepit ation
) ' "terms, a_ special incentive by way of
sizoroart vl yey gelesin tradaing glbwanﬁ:e. Such” ‘aculty
- members have been recruited sEecifically

: pdufno e tuasn winiw e grasoforithetjoby of - training ard-they .are

o fully aware of this fact(vhlle Joim.ng
cisiian ts smewiliy critheésInst ftdte,s wisw Ihi

Lag)iE 08 Fr several yesrs - SEfi¢érd Who have
o ) o _been g oing as facul'gy to.their own
youp s 0l Dol ERYOVR Ve 3dPé TS ning ' Institut 16s "have been

., o ;ggeivugg special pay even. -though thege
PoEATEL ABH Sl SSInL epd deputation posts. as -a measure i E
of imentive. Cimitambrouvn g

: g rand etk bz i 2i FRC _ ; .
o E) This wouyld: ﬂ?'t«be the case-for I
e < D NS permareﬁt faculty meﬂber as smh

o e faculty memhers have Jbeen recruited
AR W E LB T TeTES gpadif ically“for the ‘job of training

. , L ,and they are fully aware .of. ithis fact

Copdimas o 2ny 0 ELBUNSG 02 ”Whi.le‘ joining the: Institute. .

“TE sl fhbrefabe’ ‘only n the case of
deputationists that..it. was. cons idered

L “'necessary to give 30% trainimg allowance
o - ..1n order to. attract the. best. talent =
Lo O ‘suited for ‘faculty job ‘outs ide their
i o enh ks normal 5’-"% Of yocation.®. .
J 30 Pl Tk ST T
o The contentionwabout,,_;, iolation of. A:ticg.es 14, 16 and 39(d) .
zani iavoun eawdl Ly : =
ot'___:the Const iftution ha§ been rejutﬁdq« + Tt ods further stated "
iy gt that no__ evil has \nsited the applj.eants @8 a result of

e 8 ‘t,]

i the guidelines;: _“ssue.., Aby the respondent Nopl.

: 5 .o
Coe 154
s
R
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R T the“return fﬂed on"behalf of“the mwlyédded

reSpondents No ’2 and 3 o preiimmarymobjection has been

ey i 'ai'{d .5 have ‘been inpleaded

. ;;;“:l!f’- -)’ -,‘ T "i-_; N .' Y u. :-'

N ause of action against them became time ] ,
TIEL eliminarygobjection cannOt be sustained

Sl o er e Fola . “ RV
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! ':f_for 1add1ng respondents No. 2 ‘and
N 3 were ',allowed by the Tribufnal. In their reply it is
stated that the training/teaching faculty in any training
}* . ,,insti.:tution under »the-Goverment of India consists of two
| fes, of ziiise'ﬁh:e,rs - 1.
" | specifice,ll _;recruited’ forafaculty posts » and (2) members
Who are deputatﬁ.onists from other departments of the
,"_-.ss'anctioned £ or‘such faeuit;posts. while deputationists
. * hembers wereiailewed deputarlon allowance at certain

prescribed rates in. adc!itiqn to their grade pay in their

‘- o 1 s

'a,giiment, ye_df'or‘_‘the dzeputatfﬁgist members of the f at:ulty

by the fGSp‘ettlve départmén‘ts. It is emjphasised that '_"
pata 4-”f'_tpe sanction letter of :July, 1986, It was
| made clear, th'at these or,ders were . subjeat to other o

general',PE speciﬁic orders isgued by the Government from
ti.me to ti.me en 'the subject. It i.s also stated that

;,, ol 204

the guidel ines i.ssued earl ier were specifi.cally revised

r i -“‘.4‘ .

: b:‘"‘:rj; -

“emame"‘e"‘t of ”"he“ baY/SPecial pay on Slhtlar 11res B

bY the Depal‘tméﬂt Of Personnel & Training vide their 0. M.'




v'w-.f". i g dated 31 3.1987 takiﬂg j_nto account the introduction
‘ Uy v L O : i P R L e " ' |
S “of the Fourth Pay Com'nission paY 5°ale$-._, a"d these

revised“guidel ines were eff ective from 1.1, 1986 and

¢ T, £y o _. s 7
L l,:‘;ﬂ:‘.__.(” ia; ¢ ] >

were to be olllowedl by all';Ministries/Departments of

S SRR B

Eoeen X

- o Govermnent of India.‘ It is in a;cfer‘qame with the o “
o z“ev-i.s.,ed”g‘ﬁidel ihes tha_t the impugned ;rders dated
s R 28.4.1987 were 1s§hed .by the m1nis§£§”6f Home Aff airs. ;1 ;
14, To talce 'upvth'e c'ontentibn-.vhi?ch‘vhas' been raised 5 1
| by reSpondent No..l aa a preliminary objectxon that an
HA Qil]‘:‘egal order passed;:i:r;;.c;htravention of“tvhe rules cannot

confer a rzght qn the "‘app'iicants to claim that the __.,

HEBLL "{‘ii;g’al’{{y mfuzlx 3centt:h‘ifin thet; case; it may be stated
TR :}:that in the&b M. da;e:;{?.z iigéé‘-a;igressed to all

st e “ Mibgi‘;tries/aepa;t;nents of the quex;qne_nt of India, the

e i Ml‘nfst'.‘ry “of Per‘s‘c;r:nqetl,.h Publ i.c GneVances and Pensions

had only stated that suz.tahle proposals for enhancement of

s « o ‘the paY/SPec t_allfpa)Y i’f ;;t‘fna"_‘?ﬂt fac"‘lty \ntembers of
T MYining institutions on similer mi'ésh';hdhld be wbrked
R out-v By the B:ef;ar‘fciﬁéh{ ;:uc;‘nc“e}n_ed It 15“ on this basis that
pela _ v the contxentmn"wof\_ reSp?ndent ~NOoli %{ee;xsgt;ox be that the.
w:’{'.;‘{;lr;es and népa}’%me‘nts were probably not suthorised
i st FLn o toﬂiss;.!e arf;,v" 9rd?e;g: about t;aihirgallowame to- the
e '* .. " peg;::ahe*nt& faculty memers wof* euch Ihstit;tions. While it
g leye f s g is:‘true that' 1n y{he_’. aforesaid 0 n.’.SpeCifi:c directlons
o o msenti;hedin x:espeCt of faculty members who joi.n trainmg
| g ] 1315;:1*-“10"5 oh de.bu}at i.on- only, yet Spe(':_'if ic orders were
SR issued by the NHA ih their 1etteg_dated ;./.1986- i.n regard
siedr gapid t\é)‘.‘l:h'emp;;;’?m;‘t faCult,; ;’z{;‘:p'e};réis\o:"aru"a copy of the

same had been endorsed4 te the Trainmg Division of the

- B
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N (su 1937 (3) 84 ) i.n’nhi.ch their lordsh lps of the _}

| ."“ el ‘relecommnnicati.on Research Centre dlscharge the same’

;;‘“ : bl case are equal i.n the cases .before us. There 1s no,

=13 - e . o f)/b
Department of Personnel & Training with reference to

their O.M. of 7 2.1986 L%he Department of Personnel &
‘rrainitg does not appear to have raised any objection,

e e ol

FUrther, the Sanction_letter 1ssued by the MHA on 1.7, 1986 i
states that thrs was 'lb:'ei:ng rssued as per the decision of

| the Pres:.dent. In thi.s vi.ew of the matter, it is not :
.' pOssible to hold that the order dated 1.7, 1986 issued o

by the NHA was 1llegal at best it may be com.-,idered as

. e i..r-Fegular-. CLU L n e m ol B
s ‘15, One of the main grounds of attack taken up by the
S applicants i.s the plea of d:.scr:.mieation and violation -9
R of Art:.cles 14, 16 and 39 (d) of the COnstitution 1nasmuch
: : as the tralnihg allowance ‘has ;'been ccnt"lnued for the -
deputationi.sts whue it has _been withdrawn in case of the ",;
e permanent faculty members\Thdey have also cited the case _ ,f_:
“of Telec ommunicatxon Research Cerrtre Sc ientif ic ‘Officers

(Class I) Association & Ors.» vs. Union of Ind;a & Ors, .

!.»

sy o e

N R i

fumtlons and duties, the quallfrcatlons' for recrui.tment

? r g -" ; \.A ST

‘ -!'they-were i.n ‘;the same pay scales at _the comparable levels/

grades ;""it was not jdstlfied to deny. special pay to cne and N

'octrine of -

pay lt to one. Itlls axi.omati.c that thew

v ncrt stated that all the factors referred to in the cited E

_ o . b
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. AP L 2
- t '




4

IS o ,;_ - e .:. - v ko c_.,.._. ) A KT e s o I
B . T L - v "
[CLR R AN A v N

material on record to show that the qual if lcatiors

prescri.bed for the deputationj.sts for the 1r recruitment
to their parent cadre and the quallflcatlons prescri.bed for

‘.,“,.

) recruitment of the permanent faculty members are i.dentic al

‘ _. or equal., Simllar),y, .no. parity 1n their pay scales at
vari.ous levels or grades dependi.ng on the posts held by the

T T A
A T R R ] :cm:‘

] Mvarious applicants has been establi_shed or. even shown.

“ It can also not be said that the Recrultment Rules
aPpli.cable to the two cat990ries of staff were the same-.
1 All the parameters of the incentive ‘Scheme - as anmﬂc iated
) the ouidellnes issued By, the Ministry of Personnel,
v b P,‘;'bli,? Grievances and Pens 1ons Glearly hlghllght the - . @
ittt BB e basts comept,
et u¢ , ‘n;us tl';e plea of ¢ d lisc ri.mmat ;.on cannOt be upheld.

wialand atr Hegevi pgonteéntion haS' been ‘raised by the applrc ants
' “that WsrthdraWal Of ¢ trai.nm ;allowance amounts to change
o s yoes SR the conditions ‘of serva.cé. Obvxously ‘o rules in

woiiva i ipegard o ‘the introductzon' of ‘paynddt of Eratning allowance N E

exlst @ nbne has ‘been referred to ’ln ‘fhie pleadimgs of

SATVIE N TR e R parties nor any such rules 'have been produced before

e e The Oaliie igsed by 'rraim.ng Div Lsion of the L
| = mel‘»\ar'l:meh'{: ‘of” Personne*l-~&'-‘l"f§im.rg clear]:y show that these
sHETIED i CWEre "g’uideldnes issued Fo- a]:l the Ninistr 1es/Departments

AR AT 10 Gf the' Government ‘of “trd i, Thése" are undoubtedly
| ad"mi.ni.strat‘ive in nature ‘3 cannot b’e'“deemed to have

u iz *crea‘ted ahy vested r‘i.gh’t i’ favour % the appllcants.

lv.oreover, the orde'rs i.ssued ’by the Ministry of Home Affairs
on'1.7. 1986 clearly state in para 4 thereOf that these

are subject to other general or Spec if i.c orders i.ssued

: by the Government from tzme to tg.me on. the ‘subject. oL |
Soc i.al, pol itical and econouuc enviro{nment i.n the country

LAY]
'h

keeps on changing and in such a dynamic situatlon poli.ci.es . '. :
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It is inherent
in’ siich a ‘situation that poli.c fes undengo change from

of the Government cannot remain static.

- time to" time depending on’ the requi.rements of the
situation bOth “from macro “and micro points of view,
*Tt’Cannct,’ therefore’ ‘be Sald that the Ninistry of

Personnel Public Grievances and Pensrons did not have

the 'inherent” right to revise the guidelines. The reasons

“far revision are specif ically mentloned in the impugned
Ok dated 31 3. 1987 eg., introduction of new scales of
: pay pursuant to the® recommendations of the Fourth Pay
= oomi.ssion and’ the vari.ous referemes recewed frcm
Ninistnes/bepartments. “For making rev1sion in the

-guidelfnes or :|.n other pol.i"'; "njmatters in such a situation

“{t7is Aot warranted that oIl concerned with the matter should(

“ne ‘constlted” in advance before bri.ngi.ng about the changes
‘ in the policy or in the guidelines. Even. if the training

allowance were, to be cans z.dered _as -a part of conti.tions of

......

Government was competent ta. effect the cdh;a_nge in poli.cy/_, ,
o véuideli"“- A Constitutional Bench of the .Suprene Court

] o‘

in the case of Roshan, Lal.Tandon vs.. Union.of India & Ors.
{A]R 1967 SC 1889) held that "Terms of service can be
altered unilaterally by the Government!’ and, that there

It was further held that "the legal posi.;ti;on of a Government
: se"a"t is more one of status than of contract®, and *The |1
héll’ !ilark Qf status is the. ‘attaChment to. a'legal r'elationship‘ :
- of ri.ghts and. dutles inmposed by the public law and not by
-_ mer;e agreement by the parties. '

- n .
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Another grourd of attack is’ that an executive
This |
contentiOn “Of “the appli.cants has to be upheld as i.t is

‘Yarder cannot be male effective’ retrospecti.vely.
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well settled that while 8 legislation ¢an be enacted to

" have retrOs.pective effect, an administrat ive ‘order can be

effective only from the date of issue. -

[ i ) o PSR «—" 1,’ LY e -t‘ e A '-"'_"-, - ﬁ
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l87 The applicants have impugned two orders — (l) the

IR T SRS IR

, O.M. dated 31 .3 1987 by Which. revx.sed guidelines were

issued by the Ministry of Personnel, Public Grievances

%siit olr roahd Pedstons and (2) the ofders ‘1ssued by the MiA on
23.4.1987, which diréctly’ ¢éncerned the applicants herein.

. it is, therefore, not necessary to even partly quash the

s e o revxsed guidelines issued by the Ministry of personnel,

'{}publw Grievances and Pensions- it wauld suffice to str ke‘ '

a3k Yol Ot

'down the following words in para 5 of the orders dated
28. 4 1987 (Annexure-VI) i~
"These orders will take effect from 1.l1.86"

RSB A §

r 19. In the light of the forego:.ng discussion all these
_' plications are diSposed of with ‘the direction. that the
words "These orders-will take effect. from 1.1 86" in para'
-5 of the MinLStry of Home Affairs letter No. P No.27012/

) 5/86-FP I dated 28th Apri.l. 1987 (Copy annexed at

. Anexure-VI) -are struck down as illegal. Consequently.
the applicants shall be entitled to the trainmg allowance

: sanctioned to them vide Ministry of Home Affau's letter
.27012/42/85-FP.I dated 1st July. 1986 (c0py annexed
-at Annexure-III) read With off ice order No.3/6/86-ICFs |
_ dated 30th April 1986 (c0py annexed at Annexure~1v), issued
. by the Institute of Criminology 8 Forensic Science, w.e.f.
"-l 1a 1985 til1l 27 4 1987, i. e., the date immediately
.preceding the. date on which the revxsed orders were

- r.issued by the Ministry of Home Affairs. The other reliefs

I
|
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prayed for by the applicants are disallowed

. facts- and cxrcumstames of th /

In"l".ﬁe

e case we leave the parties
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