
IN THE CENTRAL /DMINISTRATIVE TRIBUNAL

PRIN:IPAL BSMJl I ^EW DELHI
A\

DATE CF DECISION :

O.A, 1792/88 1

Jogeshwer Wahanta ^plicant

VS.

Union of India
« • • Respondents

O.A. 1826/88 . 1
D. p« Sravastava

• • • Applicant j
Vs.

Union of India
• • • Respondents

0-A. 1833/88

R. K. Gupta • • • Applicant

Vs.

Union of India • • e Respondents

O.A. 1841/88

VaTinder Kumar
• • • ^plicant

Vs.

Union of India
• • • Respondents

O.A. 1856/88

Chanderesh Nigam • • • Applicant

Vs»
_

Union of India
• • •. Bespondents

0. A. 1857/88

Rajinder Kumar . •«• f ^plicant

vs.

Union of India • • •

V

Respondents

O.A. 1859/88
P

Suresh Chander 0 • • ^plicant

vs. ,

Union of India • • • Respondents
.

O.A. 1861/88
.

Ami Lai Taksh
• • •

i
i^plicant 1

vs.
1

.

Union of India
• • •

.

Respondents
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.X''tiVS;'-SS-P .^.,. 'r'Vto i"! a .;.I. ;• V.;'.,'''>!;Vs4 •••••;U'"' '

li iiu' .,UM6mbfvihdia 3..-*viR^s^-ondents

.?A- .vvO^A*..:Ae84/a8^ ^ i.: -r.: c; -rp .

a;->; ...^Be3^-Kai'air'.T^;r.'-;'^-.^:: Ajpfplleant

.;:.;:;v^^ . I-y ;:v-: v'l >:.^l;r:=.'i • ;ij •.. v-y^ Vs'i.;,<,.^;-.-?i: "A '

' "v; fi ^ VVv ;; Union^of' Ind.ia; v . ^ >:-• ;: ••!; r,;Riespondents

^o-iVH: fkri'-'T. "< v,,-;:'::ei
Applieants through Shrl D. R. Gupta, Advocate

Respondents through Shrl M* L. Verina, Advocate

cmm ; HG^J^BtJE SHRIcS.cSREEQHmAN'NAIRv V^. (J)
,. - ^ f . .., ...

7.;! s:^r £y2':;u" ;',V .••&.-i'i

J U D G M E NT

•vi '̂ .c. ^ ^ShrlcJ>^^C^i^ Jain^ Member: (A) a •

C.i-:': lo ikti" 0 1 hj n: \: ': .i;'zo r ^
The applicants In all these 0.A.s are employed

•s -»\- "V -""St'"* " • »- ./v "Y ' " ,•- , '•'• '.••.>• \ .. i.» 1 ' . ' ; * t'.''. '*-. My, 'i V -\.i. •-,< /'.. "i. T>. ^ \. .,>•••• t- -v.. ;..,;{ rr

in the Instltxite of Criminology and Forensic Science

(for Short, 3CFS), Ministry of Home Affairs, Goverrment
lia sirio.r ;:i.,nj j- aoa L a.\ .:;9

cf India, New Delhi. Applicant in O.A* 1792/88 was ^
-ijn-v .^aQj, cx;. ' " W

Reader (Psychology) and Officiating Professor In the

Institute. Applicant In p.A» 18:^6/88 was employed as
Senior Scientif ic Assistant. Applicant In O.A. 1833/88

^.•^i»afe .empi(6yyb:*s:ssrtlQi-iScyntif Ic^^'Offleer. i^pllcant'

;e:vr-vs^7^ '.-rc:iih.OsAtf"a84l./88 •w^:eapi(5y(^>aS~xa>0fk^ Assistant. ^
: ^-i:: jr& iH.•^Applteant•^•t«^•"piA.i:l8§6/88 '̂̂ qe^ipioyed;v^s•LabcratOT^ •

i& 1857/88 was

j LI- -empaoyed ^is Sehior Sclefttlllt^Asslst^" tSerology).

Applicant in O.Ai 1859/88^ wlls €%)l^yid^^^ Laboratory
Ass istant. Appllcant In O.A. 186JL/88 was eoployed as

Laboratory Assistant (Documents). >^jpllcant In p.A.1872/88
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was employed as Laboratory As^is^rft^ A^pllcat In

, 0.^ 1884/88 was also employed as-Labibratory Assistant.

The applifi^anis In all these cases have a canmon grievance

aod have, also prayed for a similar relief. Their

grievance is that the training'all^ was

Sectioned, to them, in pursuance of the, O.M. dated 7.2.1986

(Annexuret^I) issued by the Ministry of Personnel, Public

-Grievances and Pensions, vide ^Ministry of Home Affairs

letter dated 1.^.1986 (Annexure-III) read with office

order dated 30.7.1986 (Annexure-IV), has been stopped

with retrospective effect from i.i.1986 and recovery of

^ ; ; ;;; Vthe: ail^^nceHpaidvfor ithe- perLod i.i;y9
(.Jia?-be^^^^ prderednvide;M4nis.tryvM Home Affairs letter

dated 28.4.1987 (Annexure-VI) in pursuance of Ministry
J i 'v, . • • •

of PersohneT,"Public'Srleva and Pensions 0.«V.. dated

31,3.1987 (Annexure'>f\i^]t.v l^e}relief^tai^d for in all

these Cases is to quash the aforesaid orders of 31.3.1987

and 28.4.1987 and for a direction to the respondents to

implement the original policy order in O.M. dated 7.2.1986

on revised scales from time to time viith 12 per cent interest

V on the arrears due to them. The representations made

against the impugned orders are said to have not been

replied to.

V lAs: theri applic^ant^ ;ifv alO^/these 0^A.s are employed

, y . ft . vin ^e;;?amei.orga^^ th^yvhave,: ajcommon grievance,

^ u I the ,rf^l(asf^prayeda<mis.vlxtiUSlly^.We^ and the

rfi-w --i:-i

^ i v.;.0 l.;

V A.Svby,::a..cjpa n.: ir?,"

••4 *• '• • '• ^ t •"•'••• '• "-* * •'• ^- - '•' ••-C"'•

- i^yesiol^slgw: ar?d f^et& lnvplyedhslfirthese eases are

ecommpajVA*! wil^ difpOse^of all these

>' • .; c : . V ^ -i;.; -5. »- ^ '

3, The relevant facts, stated briefly, are as
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Training Division of the Department of personnel

& training, Mlhistry. of "personnel. Public Grievances &

Pensions issufid an O.M. dated 7.2.1986 (Annexure-I) in

-iu. <i^a'wi?t;h "'a''V to.attract

- ^ ^ ' th^' t^est trairt^j^ ^aler^ in the faculty the training

— ^ id^ituftdrk \j^r &e^6t^ca

that, '— .

(1) th^^ Wii^d'ioirt ^e T^ institutions

V' ' ^ dri deputWCtoiTi (^ka^ feeij emol^^ may
rafis '̂tf-by'̂ Siijg ilf

,s^i.i,04 -"'"s-^^-gWt^-jr^''iH'iS#ir cadx field; •

^ fkr ^ 'perttaTrteht Ti^ul^y me^eirs of training ^
••" •'•••'•-r"--' iftstitu%iort#'•we'ffe V;bncVrW(^^ for

^V' Tii oic ! -%h^uldPb# but bv '̂the 13ebircbrxerned (enphasis)

• - s^L^liecl)^'"bth^lc th iV^' ng equal', tbose v*i o have
re wv/ifci V; : obad s^cc«sVfui^ bn tiie :fabuity of' training

' ir^ti^iitic^k g like

,• • :\'tifje- '̂̂ ai^ ^^tiUjtlbhs •^Hi'er''^puld be .given •

\-'i>'ostiirtg "land ^

of the,--,", -

" ^ ^ s^burd be given leave

"^.•yeari>"'lo"&' 'a to"j oln''his "
\ that •this

taken' in.

•-• <* .'. •• t" ' -

4. In pursuance -Of -the above O.M., Ministry of Home

y issued O.M. dated 19.2.1986 (Annexure-.II) asking

for informatior^ prescribed "feeixin in respect
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•ii .i3::rvoy V, r- , . ^ c :: :; Vi^" i' /v ' v r ,.„•.••,? ,. c;/?; f.- ;

^ IraLnlng institutions under the of the
» . "• •' J • ^ -f •: 1 -v ,•. 'V "ih .! j 'i,- r- r._; .4 '.-? ^v. i.\ •3v''--

- Affairs

; , , V, to the Director,

: ' which

, M qf trainir^

fl^o^^Ope in respect ,of t^ members, of the teachir^/

. f acul;tir jth^

, -^d^onal ^ireptc^, of police,
. A^sist^ pix;^c1^, ^c^u^^r,, Senior Scientific

respect of the

a r were on

. y -: ^ paid at the

. ^ r .,r tKe .en^l^mentf; in the

;; ;; ; i f the amount
pf emoluments bas^, on. spec ial pay admissible in the

/Inst itute on ,dep.utjLt|on,^ and JLn respect,, ol, the members of

; : ^Iitationists,
^ali the rate^ pf^^^, per pent,, qf -^he ©mpl unite nts. There was

np maxirnqm ceii^^i^ of

the member of

the facuU continuing, hi^ edujca^i^n ^ ^ centre other

_thanJJew Delhl/^elhi, was >to,^

coT^essior^ twice a year, |jA i^e tfli join his parents.

These orders/were, to take elfect from, ,1,1.1986 but were

, made subject to other general or specific-orders issued

by the Government from t ime to t ime on the,, subl ect.

(Enphasis supplied).

n^J"V.ic. vji/

i' . " • . S- I
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5. In pursuance of MiA*s\letter dated 1.7.1986 (supra)

. O^f'lC:0.cO2Eid%15..^l*aS-'iSSM^

yAi i&av.nq ^TJ^Ofjsp^yins the-^arsjtim

. \v';:;reinPr7{.Ja^--..:'

-3 l^tteft IJfi ttje ,#i^=w.eofv:a.^^i986.,^;jThe,o all-

K ,...•-x^^:^he':^]p^'ite;a•nts-in>:^e^^ases^-l?e^;©^^

i:s,-s kn office order,
• . - " • .• • • ^ .

6, The frairiing Division the Department oi Personnel
5;Oi,:•-•••-•>-, 'i-'U' "> "• v'^i-v 'J! y S :T..' . \ \ <

S, Tralnlr^ Issued an O.M. dated 31.3 .1987, to all
bv4v^j ti>y' riii-:,; • :!;5yc'..; ' '• •

Ministries/Departments of Government of India with
^JA wJs'• -'2- vd r.Mt{

reference to their OaW.s of even number dated 7.2.1986,
i'dS -{c I'id 4^ 'A'ci osiini ^.rf:r riu~.'-L

17,4.^9jB6 and 3.6.19^. It Was stated therein that #

taking Into ^count the intrdduction of the Fourth Pay

Commission pay scales and the various references received
B'tm-I.Ir.3- ovj '"'lO .j-iji ; ^v^ris;:,

from the Ministries/Departments, revised guidelines were

Issued in supersession of the previous OMs from the
.«3ifflbv;a tv:vfz\:i :; era" oS?!. I, {. U.

Ministry referred to above. It was Inter-alla provided

'2cl zrri^iq InJthese remsedrguidsllms;; that il) wh^ an eiqployee

Icj ^,^as».;;>of:ith^?G<iveriMaefltVjoiife ,aitta^lt^3-4ifistitution meant.for -

. • t \BtraintlflgIGovemmeotfeffiff ipiial:aii.as va tacoltv member, other

I'-v- ftfew. ^,than:^^s al D^inahejitt f isicult;V'̂ aeianbfegJ[^Biiia>h-asis 'SUpplled.)||̂ e.
ailS»Wcsesv^,$!isfe rate of 30 per

• Hilsx "the .

?^\£esi, ttMS^^t^^ini^^alibwance will

10 ^mfe'̂ tosa jx^tE?i»^,:;?pay%^as;iiGf^ .but "/

will pjsrp^6^s the training

allowance will be admissible to faculty members whose
•• . vi. ,3 3??a.pJ.^a^ tpmjnc;^:i^r.riid <>;;n--bnnost.a -sniT ' ' • v<i' -, .:

work Is to io^art training/teaching and not to others;

{4) these guidelines will not be applicable to the

institutfion^ d^S) th^atatncantlveauutained In this O.M.

and consequential wders will take effect from 1.1.1986

in so far as these relate to training Institutions
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iQ in >r M: 19&7 fioj? tratntng^ Irtstittitions primarily

: K ineartt for training eother ^fMotals^j' 4nd (6) each Ministry/

^ Department will issue ordersof these {guidelines

- iri cortsutoi^i^rts ^with'^^ Irtt^rsated Finance. It was

; i- : if, pUriutwe'of the ^uide^llne^s? in this O.M. that

the Ministry of Home Affairs issued orders on 28,4.1987

(Annexure-yi) in supersession of the sanction earlier

issued. These orders are in consonance with the revised

guidelines issued by the Ministry of Personnel etc® As a

result the training allowance earlier sanctioned by the

MHA was stopped w.e.fo April, 198"^onwards to the faculty

ipeiribers recruited specifically for training institutions

and ^recoveries of payments made to them till then were

directed to be made. The MHA also made iheir orders

effective from 1.1.1936 and until further orders.

7, ;It mayialsoibeostatedehere that, the prayer for

^ Lnt^im^r^iefrt^ "tiie"effect"thafeC'toe:'recovery of training

S^d&.;.:i:2a:'f:;^^.:;.£.^.|iPi(^mMalre.ady^paid:;f be

'iyi 'stay^ sp#cIf ic ally•

y • • ^^lijhedv lnvO.Ai aS59/8ff by the.jrr4buQal?yvide order dated

d. / j^i;i4i9S84 a^^ order granting interim relief was

i lhv i^s.:1792/88v 1872/88^1884/88, 183^88

:v/ .aTxiI^l/88.ii I ft otherrevest the of the training

(:-^,^Ow^e>^^r«ady'ffiade^ was ^sJtayedii:/iiiv

6. The respondents have contested all the cases by

filing their return.
•i • •>

^ j. t / .i- ^Me iiave:qf>e:rused^ "the cmatferijl^ jin-:Xsoord and als o "heard

,m..O Aliif .ii^e .learned :GsOunselr.ifor-the ;parties*;.-.':';n.;
• I

^ . •

CiC'ii ,'I.'v- -.r-.: . _ ;••. ; ••

/
' •'
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^l^pugned .orders

d^MW^_ o?riie grounds ;

of*^ r:?.i';j .(2) that

•' psiyi^^the ^'^thirig' all^irfce^^ t^ dfeputat lonists
^^'to %h¥ re i-s

-'v,r rjrK>-; "^bH^tituti^^' 'fe)'^th^'W^WlV^-^i^dei^^ be

a^ ";rivl'"t; -f'^tiv^ r^trbsj^i^ively^ithe!^''! 1.1.1986 .or

- W itjpugmd=^^^^s defeat•iw "j'V '•'' '̂ *'i

'• ' W^sferVic^ Conditions which ,

2i;':'t" W'thr-'i^ tVi^e^^ii'id ttf payment of ^

be^%feS^-^ d^i^irl^ th^

^v a-eb?\c"f;'',i>'̂ i >a /.;.l

-- . 3:-i:^j,i. r-;. 'wer^the Union

W (tt^rCrtiiyifr'̂
;.-irni £i:itmoi.rerespondent.. . -.

-'tsdt that'

• " di'- of HOBoe A#airs.

•. ,.<tf India, -

* ','•

tv

••"?V '

'••'V

;r;;ii
-X - . •

\1'

?;1 vxl:,:oe^ ".efWlDj^ector,' EFS,; .
- p ^sdc^; were •allowed

j- , -e-j.^i^-B^i -v 'f •the. Administr- ,

v; . sustained:

- ®''''J orders-to'vihich .^

^^b?f(§]tfiy is ihowh'ibfiraive^^ and as such there is
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w

i-a >1) i of ,sectiar?,20 of the Act

•r uo-::. within '

! 21 of the

m:; ^ "that no cause

; i-h.^aypwc of; the; ^plicants against

-I'^f: *? ®jn4 sn Ul^ge^ order passed
, in ccmtrsave^ntion of the ixjiXes cannpt .confer a right on

: 1 . the illegally be continued

v.ri; .; orders is

but the

V ;> . A?^f® b®®" issued by

^ ^ i "this
« :i - ^ "the

iP origin^, fe;ipo<^nt. h.as^

12# The case of respondent No'.i^ et'g^^ of

i c rn j merits^ is

y^dj ::vc\: that the

e>'vc.1ti .r s r®^< ^ the

t • •;• ^^e. 1:^1^5: of viiich . :•• •"
•" . i '̂u:: - . v;.^ . faculty members

C'i;-.HCii5^ ^.Oi^^.than..:the p^^ane^;,i^aci^t^ the training
-.^inst^it^^ons.:, need to .

erfc i'ft •:> .-i.v n-v?J^«*?t4r^^nl^;#U^^a^^ serving

-ii-e:r?::;:'s ;• G^vejrni^^.-.&e^f^%.as ^.^PMt^ti^^^

cwi5j«,3 >c: -rar

. „ :. : . (•.i) , Io,B9St,;oC the tealnl^^ Institutions,
theie has beeH coi^tintt aha consistent

>t . 0 > ^ fefdb^k lrcm,:the,p4|^lQipants that the
'' " " ^ " le^:tiireg by permahehC f aculty members

. _ .are,.theoretical and,;acadern,|.c 'and that • ^
^" ^ ' thiB lec^ure^ shoisid^ be-Made more

practical for the participants viio are
. serving Govt. Servants.

•1 e A.ic:

1/
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li) la order to impart this practical
A orientation it is necessary to get

i/o'-s ,0.1 X -"i '̂cW ^dfepUlfat^on ...v^o ;
are serving Gpvt. Sjervants and can

:ii- •'• i -.-xh'K "2," aru:/;j.-_ -j-sfferilrig'th-^' po^c^it?^*--^ their
. • - . lectures, ' '. ,

•v.-n. -i - " ' • ••- •.
iii) Such Government Servants are

:•- •;• >. 6 tir?-:. •'̂ ''-i.-rpr^actis^li'hg -admlTiilstx^
spec if ically recruitfi^J as, tra iners

fru -oV;' ia^'•Tare^-to
Training Institut,ions as faculty

viit;y:v (Sj. h',& . ineftber4= bn '̂dijpiJt ij

attract them by offering them over
atid ib©ve-hbrmil-'-^^utation
terms8 a.Special incentive by way of

4^ tiainio^MaMOvN^heei ' SbSli' r^culty

V):

^ .-J

^>0 have

,, ,,.,, , , ., ,, pay e v^n. th ough thegs
' - - vifere' hS dejputatid^ as a measure

-,.4 ... ?5,ircen^lv%. •' •

?,„ ,wo^a.d;,n9t .fe)e.,the ;c^se-,for
^ i . perma^neilt f aculty menfcef is such

1 . ;r Tx r . (- .Pienjbers ,h am bee n xesc ru ited' - ' =' specif really for the^job of trainirg

xisrfi- to•?''«•'case of '
, , ... , - that 4^

f -suftigd fol: facility ibib Wtside their i |
Jnwss^sq »»• sA ;-:. • •

16,and 39(d)

St ! f£ mS; further stated
• *Pli5^1>S%<sSi a result of ,

jx ,p i;i3,\iif-ifi3tSVx^^ "«ir:b&al'r oj'̂ 'he .|̂ »i|y'Sdded;- .: ,
•sata «respdWefttvRo.S?snr3^W'|relUl(i^y''o®ct been

.50.':, A. ifgiijia^ f „. l^leaded ••.
«nfnv^;r the cause of action agair^t them became time

barred. This preliminary objection cannot be sustained
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U, y:. •-• •• . C--
J:rO Cs' :x ;••!••;;.' t A••V

respondents No. 2 and
Pr, > >'h"; .:• V7« c -'.'S':'.' V':^-•I In their reply it is

stated that the training/teaching faculty In any training
ryife-^l^lon uncj^ ^he•Government of India consists of two

r.r ^ jpfrjneih^ regular members who are
'Specif and (2) members

, w^A ^Pf.dePMt^tfpni of the
i.3 • •"• • ' ' ' "V 1,1.1986, the regular

: :ffi^rnbe^s pay in the scale
t t - .. , - ^ .. .... w . V . .. . -i

; f or V;SiKjb ai^jaltyi post s • whil e deput atlonlsts

• memberi were ail^j^ ;de^ut,atlo^ allowance at certain

"to their grade pay In their

in the pay

>s; ick^^^of under the normal rates of

pay fixation. further stated that according to

..ofPersonnel

oh dated 17.4.1986, the

X-O:. of the faculty •

was to be in the fpr.m. Olaare rh a ncement of their

• said O.M.s) -in their

'p •'" coriilti^ftis^^ tfter^ As for the permahe^
; (bj'zi- .Dc;tv OX guidelines

s as:v;':.^;.u -••^n^isagW^ -^^inuia^olf of' sui?tatie • / '

« e^hha«i^^^^"1sf

.by''tiie-"§e^j)%t^l^e''d(lpa^ tt'';is''''eiqph.aslsed '•
f;

made clear that,,th^se .ojcders .were sybjeatttto other

general P?'ipeciftic Orders: issued by the Government from
J.~ TJ. i- _J. _J.-j J.1- _J.

/ •

I:

••;' -

''-1'
i

it

time to time on the subject* It is also,fitted that

the guidelines issued earlier wer§, specifically revised
«v;; 'r i v.;v: 2:;^ ^ ^ s-- - v^v;

by the Department of personnel & Training vide their O.M.

. • . J-' •

-'-•"i -
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v" i :\}'Lr: S.' r' v ^."^ . :;n ^'::;;fl6cr^.••

dated 31.3.1987 taking Into account the introduction
3 .ra^icj-aiviov " . ':! S :« ,.'4/;-;^;TAor:5

of the Fourth Pay Conmisslon pay scales, 9ni these

revised guidelines were effective from 1.1.1986 and

\ were to be followed by all Ministtiesy^epartments of
;• • ?'v- ".:• -Cf. vift '::'i i. [..i'. X£. .il S*?''/ ^r-. :'

^®vernment of Inclia. It is in accordance with the
/- JO--V , i•; .vC? iJ ;vs,.cv 5] wl v . .^n oc ^

revised guidelines that the impugned orders dated
: - - bisi;^a: '̂.1:''ii.S :?>••;. 'i^j , O-t

28.4,1987 were issued by the Ministry Of Home Affairs.
''as. 0-2 r."' rcj-j'vi.; :..•, '-Wv-i v--^

14. To take up the contention which has been raised

by respondent No.l as a preliminary objection that an
ait?' ra; TiVASj -U .C',

^^iegal order passed in contravention of the rules cannot
• .'iv-r j :.XD,! V ei"'i i; 7;n.

confer a right on the applicants to claim that the a

illegality will continue in their case, it may be stated
'101 ,:r'C Owe ..ajH'J BiKt

that in the O.M. dated 7.2.1986 addressed to all
-r-t? JO r-i .-nve-.b.'v .-j--i ;:',i Jv:n.v j;-:,

Ministries/Departments of the Government of India, the
-1 bv£--; ^ifir-vj-j t • •

A'iinistry of Personnel, Public Grievances and Pensions
rQ :..:5.00- / ck? :::fi -5; .;,

had only stated that suitable proposals for enhancement of
i ^o- uoia'J. .1 re^'rA .. c;

the pay/special pay of permanent faculty members of
i-;at'4.oi -•i.i -do-htv- ril •[ :,i / '•VS'^Xt.a~- ? ' • .

training institutions on similar lines should be wtorked

out the Department concerned. It is on this basis that

ion of respondent No.l seems to be that the^
Ministries and Departments were probably not authorised

•TaCO; lvv.;.:s i;vb- tov-i

^-ssue any orders about tralnir^ allowance to the
faculty members of such institutions. While it

is true that in the aforesaid O.A'i. Specific directions

•• , •?. .-a ••;••• • iS. U ^v.'.rr ,l:-a.'̂ /•::?• • .

9: B l^Vfjpecif ic OTders were
. .. .1®®"®? by_the dated ^.'7.1986 in regard

to the permanent faculty members also, and a copy of the

to;the Training the
• '.-•/••''! . , • '
•S-.-';, --r'- •• •

••• •'.' •••.'•' ^,: •' . "•'•••.••• . " "" •

• l-i'-
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Department of personnel & Tralnli^ with reference to
r-o r '"L; .;-s O.;;; " .

their O.M. of 7,2•1986,/the Department of Personnel &

^rMhlhg does not appear io have raised any objection*

Further, the sanction letter issued by the AHA on 1.7.1986

states that this v^as bei^ issued as per the decision of

the President. In this view of the matter, it is not

possible to hold that the order d,^ed 1.7.1986 issued
by the MHA was illegal^ at best it may be considered as

irregular-.:\.r-V-'r., ^vT >-•

15. One of the main grounds of ^tack taken by the

applicants is the plea of discrimination and violation

of Articles 14, 16 and 39 (d) of the C<)nstitution Inasmuch

as i^he traini^ ^lowance has been continued for the
-V-' - '• • ' V .•"•V • •••• " •"

.;•• • V A v.%.-. •••• •• i*-' •

deputationists v^^ile it has been withdrawn in case of the

permanent faculty members. They have also cited the case

of felecbiraiunic at ion Research Centre Scientific Officers

(class i) Association &Ors. vs. Union of India &Ors,

( SLJ 1987 (3) 84 ) in *^ich their lordships of the

Supreme Court had held that when the direct recruits and
•> • ...

the transferred Field Qff leers Groip 'A* working inuthe

felecomm Rese^ch Centre dlsch^ge the same

functions and duties, the qualiCicatlor® for recruitn^

' prescribed Ih the case of both classes ace the same, and

they w6re in the same pay scales at the co|Qparable levels/
- justified to de^ spec;!^ pay to one and

pay it to offeV ItiiU axlomati^
equality before law and equal protection of law as

ershrifted in Article 14 bf the Constitution is applicable

ipnly to tho^e vAip are «1^llarly jplateid arvt that there

can be no equality between unequals* Applicants have

not stat^ that ^^^a^ the factors referred to In the cited

case are equal In the caises beforeThere Is iw



•T-' • ' • . -

„ i4 .: 'v' ->ui'• ' •

• vi jl. -•7--Tv... • v.'-' '̂-^• ;
material on record to show that th.^ qualif ications

pj^scrited for the de^tat recruitment
. toj^^ir parent cadre ijfid the^^q^^

recruilOTenft of the p^rm^nen-^,faculty ^ are identical
' I. . " ' _ .

pr egual. Simller^y, no parity,in.^ scales at

varJ.ous levels or gr^de d^piBndincj on.thf posts held by the

various applicants has been established qr , even shown,

it can alsp not be said, that, the Fiecruitment Rules

applicable to the two categories, of staf€ were the same.

All the parameters of the incentive scheme as ^innunciated
;-^3xr v'vV.U.-'v.:': '•c : i v.^. v w...,, - ^

, In the guidelines Issued by the Ministry of Personnel,

Public Grievances and Pensions clearly highlight Uie .
.r-'••.1 i'..i "•'••'''''''betweef '̂l:he "£W6''̂

differences/and,t|ie dliferenpe'^ln the basic concept.

Thus the plea of discrlmljiatIon cannot be upheld.
do •jjods • ^ 6 <..ru V-.;.cv • . ^

: r ^5^ ; .c ^ 'cpftter^ion hys^ Seen raised lay ^e applicants

j }t':;: th^t^^thdra^al'Bf iif^ir^i'ng aflBwa»fce^amoO to change

^rrU tHe^'"cdf^iti6hs^^6f''^'s^c^ifc4."'^^ rules in

Vd; ii-q 1i 5^^larcP '£ni^odo^ion 'of^aym^i^ trai ning al1owano e

' ^ -Hfie'parties b^n produced before

• • £§3&cr1^^-lil '̂Tr^i^ the•

.these

. ;/ns->is-;? •^-02fvr- ^til(J^^rtes ';iss^^'' lylfnts^jf11^/Departs

i ;.G .

-. svri to have

i3i ^•in'̂ Jvdur "^applicants.

• Home. Affairs'

on 1.7.19% ci'^^iy Vtai^ iff par^ ^bre(^ t^ these

, are subject to other general Specific orders Issued
9V ::J-:.j ;v;;X.51 . Of . „t;;-T,; ic; ,>,,.; ..ro-^s ' , C •:.!-.;-v..... j ^/ :,?l.; i.,s

J^>| t^e, Caoy^r nro rtj ti^^
^%lal, pplitlca^ ,eny^o;i;jinent 1 the country

keeps on changing and in such a dynajiic situation policies
.::• i C:?

../"•

i
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Of the Government cannot remain static. It is irherent

in stidh a situation ihai policies undergo change from

ti&e to time id^^hdir^ bn"the reqiiitem^r^ the
M situation b6th froiti macrt and tbic^o points^ view.

^ '̂it-cannot, therfef^>re/S^ ^aid'^h^"th4 Ministry of

Personnel,"public Grievat^es and pensibns did not have
' the irhSrent :rig^^ to Revise the giiid^iiies. The reasons

for ifevisidh are specifically mentiond in the inpugned
O.K. dated iit.3.i987, eg., ihtfoductioh of new scales of

pay paj^suSnt to the'reccimm^ndatlofis of the Fourth Pay

^^ission and theV^ious references received from
XUnistriiBS/^epartments# For' making revision in the
guideltrtei or ih oti^r p.oli4y^^m^ a situation
it isr ncH W^raVited tliat all coi^e^ the matter should
fie dofteuited in advance'before the changes

; An tl^e. gui^lines.. Even the training
V as ja contitions of

^ s^ryi^e, wh^ich |Lf).oi^ cp,intpn.lt not;, even then the

r?i r in policy/

C,9>'^st.itut,lona ;;;Qf ttSupreaie Court

^ W Tan^Qn,^s.^^^^^ India &Ors,

^ V, 4-9^7.canbe

V ^ "that there

. ^ .jC^i^rnmsnt servant.

.^t w^s held nh%:l^al; of a Government

- ^atus .man ^jp^nttact", and "The

iM. hmi^nt^^Q ;1egal rel ationsh ip
of^^J^hts and <^ie^ and not by

.,,, injwe,.,ag^teipe.ot. Ijjy the, paj^tAes^^, •/; - v, ; .^c

?)a sd.:f', r~i ••)

'• . ..i \
- t7> -• .••'^

:i-r i"

'< •

"17. Ahbthet grouind of jatiaclc is'that

^ border canhot be mjje effective ri^ti^^^ This

cornt«>toon of lihe applid^nts Has "tio b^'i^hield as it is

-••i
-•.3

"f
j

4

i
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well settled that v4iile a legislation can be enacted to
' "•T •• ta

have retrospective effect, an administrative order can be

effective only frrai the date of issue.

18. The eqp^licants have ^jiBipugne^ two — (1) the

O.M. dated 31.3,1987 by w^iph.re^^ were

issued by the Ministry of Personnel, public Grievances

i 9 Ir n-afid P®n3ton^r afid^(2) ^hW^ oi'dei^ issued by the ]VHA on

23.4.1987, which dir^ciily c'6ricerried applicants herein.

It is, therefore, not necessary to even partly quash the

revis.e^f;J guidelines issued by the Ministry of personnel.

-A. and Pe Hs ioffe; H would ;suff ice to str^e
V '•••'' ' • W-- '

down the following words in para 5 of the orders dated

28.4.1987 (Annexure-VI)

"Thete orders will take effect from 1.1.86"
C-: u ;• J. t.'.-r

' 19» In the light of the foregoir^ discussion^all these

applications are disposed of With the direction that the

words "These orders will take effect from 1.1.86" in para

5 of the Ministry of Home Affairs letter No. F.No.27012/

5/86-FP.I dated 28th April, 1987 {copy annexed at

Anexure-VI) are struck down as illegal. Consequently#

the ^plicants shall be entitled to "Uie training allowance

sanctioned to them vide Ministry of Home Affairs letter

fto.27012/42/85-FP.I dated 1st July, 1986 (copy annexed

at Annexure-III) read with off ice order No.3/6/86-I!::fS

dated 30th April, 1986 (copy annexed at Annexure-IV), issued

by the Institute of Criminology g Forensic Science, w.e.f.

1«1«198§ till 27.4.1987, i.e., the date immediately

preceding the date on which the revised orders were

Issued by the KinUUy of Home Affairs. The other reliefs
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prayed for by the ^plicants are disallowed. In tfie
• factr^fid' ciraonistarils' bf '̂t^^^^^^ the parties

^ to-li)eaf'tHeir^'o^n cbsts."'••- •'•

j be placed on the files'

; •' •; V ; . • -v 'V;--.' ••-' •.•' ,-, ; - •• /)

( P. C. JAIN ).
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