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S/D DI. Ro Ko Shangle,
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By Adveocate Mrs. Pankaj Verma though
none appeared on behalf of Applicant
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' Secretary, ‘
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Nirman Bhawan,
New Belhi.
26 Director General, )
CePelicDey Nirman Bhauan, N
New DElhlo :
3. Deputy Directer (Administration), /fﬂg
CePolieBe, Nirman Bhauwan, - f
New Delhi. e’ Respondents V;
By Advocate Shri M. L. Verma-
- | ' ORDER (ORAL)

Hon'ble Shri S. R. Adige, Member (A) —

None appeared for the applicant in this case
although the case was calied out more than twice.
It also appears that nobody has appeared for the
applicant on 22,5.198%9, 9.6.1969, 4.7.198% and
26,7.1989. Shri M. L. Verma, learned counsel for

the respondents is, however, present.,

// le In visw of the absence of the applicant, ue
(3 ' .
proceed to dispose of this application, after perusing

the material on record and hearing Shri Verma.




3. The applicent joined the C.P.W.D. in August,
1958 as Section Officer Civil and was promotéd as
Rssistant Enginser in 1975. According to him, his
wife was a mental patient and he was also suffering
from high blood pressure, diabetes and lenkoplankia.
On account of his wifse's illness, he applied for

20 daysi leave on 7.6.1982 and thereafter prayed fer
extensicn 6? leave upto 13.8.1992, 30.9,1982 and

30.11.1982 amd then uptc 26.2.1983. According to him,

due to his vife's illness, while he was on leave, he

~on 10:,12.,1982
applied/for voluntary retirement. He states that

having received nc reply from respondeﬁt No.2 to his
letter dated 10.12.1982, he sent a reminder on
26.2.1983 wyherein he informed réspondent No.2 that
his leave was to expire on 27.2.1983 and was due to
join on 28.2.1983, and in case the réspondent'uas to
take sgme time to givé a décision, he prayed he bs
given a posting. He avers that ths respondent did not
inform Him of the decisicn on his application for
voluntary retirement within the prescribed period of
three months, but on the expiry of the said period,
he received a lettsr dated 10.3.1983 intimating
refusal of the acceptance of hi;?sgfgngggy retirement
on thé plea that a’vigilance case was under
investigation. The appliﬁant further avers that

he had applied for voluntary retirement vide his
lagtter dated 10.12.1982 and his retirement becamé
effective on the expiry of thres months, that is,

on 9.3.1983., The applicant's furthér case is that

despite his retirement, he was chargesheeted for

wilful absence from duty/vide memorandum dated




5.8.1985, and departmental proceedings were initiated
by ths §.E. (Enquiry) in which the applicant admits
that ha participated. The inquiry officer, acéording
to the applicant, arrived at a finding that as the
applicant had retired Frdm service, no éctidn could be
takan against him. H0quer, in order to hérass the
applicant, the respondents launched another inquiry'
against the applicant vide memo dated 27.3;1986 on tha
plea of negligence on duty, Tha applicant avers that
since he had retired from service on 9.3.1983, he was
not bound to reply to ths aforesaid memo and yet he

wrote to the Suptd. Engineer (Vig.) that he was

prepared to help the department in clarification of

the matter and requestsd for rslevant records to ba

" made available to him. He allsges that no.cognizance

was takan of this reply, and he was informed vide
imbugnad order dated 11.6.1987 (Annaxufe—F) an inquiry
under Rule 14 of the C.C.S. (c.c.A}) Rules, 1965 was
proposed to be held against him in which the Chief
Engineef (Vigilancej, C.P.U.Dﬂ had besn appointed the
inquiry offiﬁer vide order dated 19.7.1988 (Annexure=G).
Howevsr, the date of the preliminary inquiry has not so

far bsen intimated to him.

4o In the abeve background, the applicant has
impugned the disciplinary action being taken against
him vide memo dated 11.6.1987 and has prayed that the
same be guashed, and the arfears of pensien; gratuity,
leave salary etc. along with interqst at the rate aof
12 per cent bs released to him consequent to his

having retired on 10.3.1983.

S. The application has bezn contested by the

respondents, who in their reply, bhave pointed out

that the applicant had applied for 20 days earned leave




©)

from 7.6.1982 to 26.6,.,1982, but instead reporting to
duty on the expiry of thé leave period, the applicant
went on praying for extension of lsave. The -
Executive Engineer, P.W.D. Division, XXI (DA), Neu

Delhi did not recommend the axtisnsion of lsave and

- directed the applicant to resume duty, and this order

was reiterated by the Suptd. Enginser PWD Cir. V{DA).
The applicant was also directed to produce Medical
Cettificats (MC) from C.G.H.3. but ths applicant
failed to com3ly.and further applied for leave on
24.8.,1982 for 48 days. He was informed that he had
besn asbsnting himself Fr@m duty without prior
sanction of competent authority and was acgain directed
to report for duty along Uith N;C. but he did not

comply with the orders. After being wilfully absent

" from duty wese.f. 27.6.1982, the‘appliqant subsequent ly

gave a thrse months! notice for voluntary retiremant
which was considered by the competent authority, but it
was not'accepted owing to vigilance case pending

against him; The applicant was informed accordingly.
Tﬁa respondents contend that the office memofandum
refusing voluntary retirement was issusd on 9.3.1989,
that is, within the period of thres months bsfore the
expiry of the notige period and as such, the

spplicant's contention that he ié deemsd to have retired

from service voluntarily on 103.3.1983, that is, after

expiry of the notics given by him, is not correct,

The respondents have alsoc refuted the applicant's

contention that the Office memorandum dated 9.3.1983
conveying the refusal of voluntary retirement was not

valid as it was issued under the signatures of an




(10)

aughority subordinate to the compestent authority.

They state that this assertion is incorrect as thas

subordinate authoritvy was fully competent to convay
the decision of the compstent authority. It is
furihar submitted by the respondents that the applicant
was chargesheeted fci-unauthorisgd absence from duty
WeB.fse 27.6,1983 and -for not obsying the orders of the
sﬁparior of ficers., A formal inquiry into ths charges
against ths applicant was conducted by an inguiry
officer who held that charges. 1 and 2 had been proved
against the.applicaht but not charge 3. As it was
felt that thas part of the inquiry repert relating to
charge 3 was not in conformity u;th the rulgs. ths

case was remitted by the compstent authority for

further inquiry.

6. It is a well settled principle of law that the
éppointing authorities are not compelled to accept
the notice for voluntary retirement given by a Government
servant, particularly when charges are pending againsf
that Government servant. On the basis of the
materials on record and the-aVBrments made by~the
learnad counsal for the respoﬁdents, W8 see Ne reason
to disbslieve the stand taken by the resﬁondants that
the memorandum rejecting the applicant's prayer for
voluniary retirement was issued within the notice
period of three months and was signed‘by the compstent

autharity, ‘

7. The Hon'ble Supreme Court has also depre.cated

the pragtice of courts in issuing inter locutory

orders in departmental procsadings.uhile the. inquiry




[as/

(i

is in progress. If upen the conclusion of the
dapartméntal proceedings ths applicant has any grievance
in regard to the order passed, he has the statutory

right of ahpeal, and even thereafter if any grievance

remains, it is always open to him to file a fresh

application before this Tribunal, if so aduisad;
provided that the same is within the prescribed peried
of limitation which will be considered in accordanee
with lau. furthermore, it appears that the applicant
joxned the C.P.W.D. in August, 1955 and ;n 1983 itself
had completed 27 ysars of service and, doubtless, would

have retired by nouw.

8. For the reasons stated above, the impugnesd orders
warrant no interference and this application is

accordingly dismissed. No costs,

( B. s. Hé%%%ﬁfl_—' | ( §/1:,Zif%<;)

Member (3) _ Member (A)




