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Applicants through Shri. D. R. Gupta. Advocate
ReSpondents through Shri M. L. Verma, Advocate
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‘ i ‘l‘he app.l.icants in all these O.A.s are enployed
ki TS = :
N i.n the Insti.tute of Criminology and Forensi.c Science
R ’i,»-e .,».' B £
- Vev/ i, Appncant 1n O.A. 1792/88 was
fa' e R e f1oag wub S A= TS S SRt R
. eader (Psychology) and Offic 1atug Professor in the
ppel e gyvad o bians 230 B

oy Ass%.stam iaauisuc){“

Applicant i.n O.A. i
Ass 1stant. Appllcarxt 1n 0 Ao 1861/88 Was en’ployed as

3‘- 2... e:,

Labor atory Assistant (D ocuments)

| :MAppli.cant iii O.A. 1826/88 ‘was employed s :‘_
o v_’-...enior Scientific Assistante - Applicant': in O.A. 1833/88 s
; » ;,was employed as: Sam.gr Sc&enﬂj Lc«Off 1cor. Applicant .
. ‘mi"g-::«in GBA. .1841/88 ysas employeﬁ as Laborat'ory Assistant.
Appjaicant» i:n Q,A. 18556;2’138 »vras enployed as Laboratory s
.\_eAppli.canb i o.,A. 1857/88 was
enp).qyed as se_nior Sciewnti.fin Ass istam (S erology). : .5»';:- ‘
..—L&9/8& was employed? as"__-Laboratorp :

Applicant 1n O.A 1872/88
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was employed as Laboratory Assistant.:’ ;&pplicab in

i Os Ao 1884/88 was also employed as:Laboratory Assistant,
Tho appl.ican's.in _all_l these cases have a common gri.evance
. and’have. also prayed for a ‘similat” relief, Their

' grievance i.s that the traim.ng allowance which was

" sanctioned- to them, in pursuance ofwthe 0.N. dated 7. 2.1986

(Annexure-l) issued. by the h’ini.stry of Personnel Public
* Grievances- and Pensions, vide Ministry'-of Home Affairs
letter dated .L 3. 1986 (Annexure-III) read with office

., order dated 30 7 lé%— (Amexure-Iv) ’ has been stOpped

; o with ret‘rospective effect from l.l .1986 and recovery of

L ("' .7 v the sllowsnce: paid: forthe  period 1.151986 to 31.3,1987

hasiibean prdeTed vide: MinistTy of Home Affairs letter

dated 26.4.1987 (Annexure-VI) in pursuance of Ministry

of Personnel Public Grievances and Pensions 0..‘\‘. dated

31.3.1987 (Amexu;;e.V). The Teliefiprayed for in all

these Cases is to _qoash‘ the aforesgid orders of 31.3.1987

.'f'.."ahd_zél a. 1g§7;am for » vd:.rection to the respondents to

;3 o R \ - hnploll;eni: !:thewo.}rigmal poli.cy order in Q‘M.. dated 7.2.1986

; 'r RS A “;on*reyi.sed.\_ofcales from timo to ti.mo wj.th; 12 per cent 1nterest??

| e on the {;rréehar‘si doé rt__o 'Itheiz;fér;'l'n:ﬁ rﬁe;:rersgntations made ‘_
e s ffeloldnl res Drpodbiinyedy ! _

» agamst the impugned orders are Sai.d to have not been
| repli.ed to. ' ' ' R |

E ".'l{.:‘ _'i SB s it i i LA s Tk ‘{‘ ; :}f'\ Av'""' < b L ‘."'S;' ':
A a2 Asp tho applicants i.ft ain these 03A. s are empl oyed

R 15 ﬁ%e sama~ orgamsation, f’they hava«a common grievance,
L ramhead 'the reliaprrayed 'for“ is. arutually idanﬂcal and the
issoes of 1 aw. and facts imrol ed tkar these eases are
R P common, i‘b‘ will be: comeni:ent %o dispose: of al.l these

R . 0 A by & common judgme nt,, g8 Jren nkdoms
3 The relevant facts. stated briefly, are as

PRt

below s
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8. Traimng. Ministry of Personnel Public Grievances &
Pensions issued ‘an O.M. dated 7.2.1986 (Annexure-l) in

" "';"wh'ich guideline were 'laid down with a view to attract—_"

enhamement of their pay/Spec ial pay on similar lines
; should be worked. out bv the Dgg'a_r_tm\e;gt concerned (emphasis)

L
LTy 81

3 I
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4. . In pursuance of ‘the above 0 M., Ministry of Home

Training Division of the Departmerrt of Personnel ot

".ﬂ."“:‘".,, I Y I

, 5 PRRE

’the hest trainer talent in the faculty of the trainmg

institutions under the contro“i of different Ministries/

Departments.'ﬁ These guidel ines inter-alia provide that =

N ';~u‘..1

(1) the faculty members vho j'oin the training institutions

e e uien e B e e st
= - LA S e e,
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on dggutation (enphasis :supplied), their emolumertts may {

..,

et

- e Ap'

be ra‘ised by 30% of the total er;oluments wh:.ch they would it

1
vt
ey

be getting in their cadre, \mile posted :in the field°

e B AR

(2) 5o far as permanent faculty members of training ®
|

BEA

'?‘ 7\. ".“‘: . A S ‘{Q

institutions were concerned suitable proposals for

g("' -1-1» T

...f«

siuppliecf), (3) other things being equal those who ‘have -

Tlad a success"ful.tenure on the faculty of trainmg

,,A

v n ;» 5 .‘4.-}7,;‘_,,_

institutions maf beigiven preference in matters like

\, h:“»“,;‘ -"x’} e

posting and the‘D?e;partmemt concerned would larrange

r\\,v-

LIP3

ordirig to-”the _>0ption 'exerc ised by

Affairs issued C. M. dated 19.2 1986 (Anmxure-II) asking o
for informat ion/particulars prescribed theirin in reSpect,-. ,




J B \/L/
of the tra 1n1ng i.nst itutiibns :under threr_‘:_cgntrol of the '>
y reSpecti.ve CPOs by 28 2 1986. 'l‘he b’itnistry of Home Affai.rs
conveyed the decxsmn of the President to “the Dlrector, Bl
| JI:PS i.n the letter dated l 7 1986 (Annexure-III) which 4
letter inter-‘a:l:ra provxded“ for payment of traini.rg
‘v“n'resvpect; "o_ the members of the teaching/
trai.nmg faCult‘y“of the academy {i é’., Director,
L Addtticnal Director, Professor, stperi.ntendent of Police,
’ * Ass i's“tva;;tfﬁ::rectors‘ neaders, Lecturer, Senior Scientific
® 'u" Asds;stants and Laberatory Assistants)’."l In reSpect of the
3 R members of the teaching/traim.ng facul_‘ty, who were on
o | deputation, ‘the trai.ni.rg allowance was. to be paid at the
v ) rate of 30“per' cent roﬂf“{the “emoluments receﬂlved in the
) parent cﬁadre 1n the last posting,h reduced by the amount
. _ of enoluments‘lbase:i on Spec i.al pay admlssible in the
R Ignstitute on deputatvicn, and i.n resPect of the members of
o teachirwg/training faculty other” t;\an ',deputat-ionists, |
o at» the rate of NSJO' per cient of the e_noluments. There was
o N ‘. - ne »-:ma:t?:.;nu;n‘_cﬂexl ing but thls was nort touform part of
- ;\ pay' as deftned in F.I}l.?“(%:l&).zbut w”‘il}*count for the
) urpose of leave‘ sala_ry._“E’a‘ch chﬂile of vthe member of
’ ’ ‘the faculty contxnuing hxs educatt;ibn at 3 centre other
L-}ng\.?.ﬂ " than New Delh 1/De1hi. was to be ;;ii}en leave travel -
’ concessions twice a year. to be able ‘;to joi.n his parents.A
: ;’i;e“s"e ';ré;;rs were ”to, take ;f'f'ec{frqgf”i'_wl 1986 but were
h made' "sub ,ecﬂt_“_to othevr ; eneral or .‘s eci] 1fi orders i.ssued
T by the ¢ rnment from tunje te time? onthe _subject,
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S5, In pursuarx:e of M—iA's letter dated 1.7.1986 (supra) !

e B qffaice order R_',;..:...i.ssued_ by IEFS (Armexure-IV) o _,
* EM‘_&orz\ge;yi.ng, the sa“réti'onﬁ Aolii the Di.rector to the grant of -
tra;.ni.qg all,_gwadce a:s“,) aclmi.ss:_ b,'l_},e uqderh h‘_e af oresatd ‘
Letter of the MHA, w.e.f.“{ .1.1986.:_, ‘I‘he _Names of all' w',

Y the appllcants 1n the caseerbef‘_ore us are ‘included
i i.n the ltst of 18 persons mentioned in this office order. | ;
5% 6 oo ’rhe 'rrainmg Division ‘of 'the Bepartment of Pers onnel g
r g fratiing” ‘issued an’ Ol dated “3153 1987 to all
SeEI Minisi‘ries/Departmerft“s o Goverment““of Indi.a with ‘ ,
SRR SEIOC L drance €6 Eheil 0. Nls oF evewmmﬁer ‘dated 7.2.1986, "i
vl ”1‘7.4*"‘986 and 3% o.1986. et whsos€ated’ “therein that ® ‘!"‘i

i

S Canmi.ss i.on pay scales amd the various references recewed _
e i"”ﬁrom the Ministries/ﬁieparfments,‘X‘evfsed gui.deli.nes ‘were | | {
SR e iséi‘aed in’ Supersessmn of ‘the pre\néus ‘cms from the
Mi siry ref erreﬂ '}.B:;abbvé. It Wa“s i.nter-al ia provided f

. } tbese rev;sed guidel ines tha:l; )(1) when an employee E
1 m,' o Qf thes GOyernmem: ;Oins a‘_trgining,inggitution meant for O
vﬁqa .. ; foculty membe: ;
*':e Ty wa.lgl be givejn ya,, ainino elbl?qgance at the rate of 30 per X

s :3 ,@acultx memhers recm,l

:t._i.me tf ti.me in the

| all.owance wil.l b‘e adnissi.ble to faculty members vhose o
wox?k i.s to i.mpart trainf /t‘eaching and not to othersf"

}'&ed s;;eci.fically for training
institutions, AB). thai;,%incentive outl ined in this o. M. |
and consequential orders will take effect from 1.1 .1986; R

i.n so far as these relate to trai.ning insti.tuti.ons ,"1‘-
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primarily tﬁeant “for trafning Group "A'“ off icials and
| from J’anuary, 198‘7 for trainirg irsti‘tutions primarily
_‘f"; meant.for training “other official-s-' and’ (6) ‘each Ministry/

Department will issue orders “in persuance of these guidelines |

7 in consultations SWEth their “Irtégrated Finance. It was
: _ in pursuance of the rev1sed guidelines iri this O.M. that
. Do s the Ministry of Home Aff airs issued orders on 28.4.1987 -' E
(Annexure-VI) in supersession. of the sanction earlier
issued. l‘hese orders are . in consonance with the revised
guidelinesvissued by the Ministry of Personnel etc. As a
® i :uqresult the. traming allowance earlier sanctioned by the

NHA Was stopped weeof. Apr. il, l98'f2ﬂ rwards to the faculty

ey aigrar s e an ;;naenbera;resr_ul;tedf,speqifisa;.ly ,f;.9er..,1;¥fa...i.n1.m institutions

e e and, .recoveries of payments. made to Ahem till then were

directed to be made. l'he MHA also made their orders
y effective from 1.1, 1986 ,and until further orders_. ’

1t may also be stated here that the prayer for

| ‘ ' rathe fina], aecieixon* in the @%A. y Was SP‘C ifically
1aq by _'eclined ih 'd-ﬁ 1359/33 By th*e Tribuharl vide order dated |
4 'aair grantirrg ”i,m‘.erim relief was
- 5 T A . )
e "\."""."'? "'K'andff' 18’41/ 88. ?"?)In*’othér cases"the recoverY °f the “ai““’g
S SR e & S N S “"{

allowance already made was stayed
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o \ lb The app‘li.cants *have aésaned the impugned orders
| | “‘Eiated 51.9. 1687 " datd 28441987 onthe grounds :
P LRI (” {hat no reasonab‘iﬁ:e% apportuni.ty was gi.ven to. explain
j Bk bef‘ore ‘the training ;allowarr"e“’ was” terminated' @) that’
paying the ‘t‘rai.nirg allowan’ce “t6 “the” deputati.onists
i and not i %he regilar 7._mumﬁents/d“1.rect recruits is
veipt " violation “of - Arti.cles 14 16 and 3" @ o the
JaiE sl

Consti.‘Eu’cz.on- (@) that an eXecutive order cannot be
RS V. S effectwe retrospec:t ively ei.ther ' fom 1.1 1986 or

from 1 4 1‘98‘7; (4) that ‘the ‘i.lﬁbugned“ orders defeat

"'Was"‘-“thé "bbj’“é’é't"df' '%h'e"o‘rde’rs" tri*’ie’g‘é‘%aft"% payment of

w Foe
R .,‘.,1»”

training allcwanbe' (5) “and that severe EnJustice has
been caus‘ed by deprivi.ng the applicants of the trai.ning

Do [ or
e 1 PR
ot i TP

grsainkit allowarl:e.“';_

LI _:‘rx

feszfje”d‘,only the Union

"ff*fr wne n ‘th e appl ic"a't; i.dnsm“

* of Irdj_“a *(through the Mi.nistry “of Pe’Isbnnel Public

&R BNt

Grievances and Pensi’.ons) s

.v*

St yéd aS 't.he respondent.
: 'rsed cme prel iminary

- "appl i.c am.s moved ﬁiscé[ l“aneous petitions

e 't_‘ B T R I LT

A'.'A.s ai‘e bar d

.

I

peeemwery : "
e e e

P VeIV .-

i, by TR
-

et D 5 e

- = e

-

g
e

non»j‘ 6‘in i t'ai4 “N'ifhistry of Home Aff airs. §
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. :._:..,objection rai._sed as prel lmi.nary objecti.on on behalf of the

. Aet ibid-,_ An,ct,_he,r,. prsl,.l.mi,nacry... o,bJect.i.gn is that no cause
y of acti-.?.n had accrued i.n favou;: of the applicants against
the responder;; No..l,. and that an. illegal order passed
in contraventlo,n of the rples cannot confer a right on J

_{.;Nthat Xhe 0. M. dated 7.2.1986 s pqrtly amended by O.M. - ;

e a}llqw.a‘meto,the. faculty members dlrectlx recruited for

. ﬁ;‘.__.'_.;_the faculty post& in the ICEa. It maysbe s-ga-geg here that the

no violation of the provisions of section 20 of the Act

(.._

li.mitation, these cannot be barred under section 21 -of the

e 6 gt

t,h__e_ appl ica nt s toclaim th_‘_ajt tﬁh,_e,; _;llegal ity be continued

ik yohi o B e

m their case. Whether one of the; impugned orders is
1llegal or. not wul be dealt ﬁwith herejnafter, but the

e S fort o St il o B frd et A e

, mere fapt, that one . of the lmpugned orders has been issued by

. the M{Ag\y‘hq has . sj.nce been n_zade a reSpondent, this

i bt e i S . o St e o e | o p
bbb Bt e o oz 5

—

.original. respondent has to be r..gjgg ted,
12. The case of respondent No.1, eigsy Ministry of i
| :“:"“fper“sonne]‘"}Publ ic Grievances, and Pensions, on ineri.ts s F

. dated A7e4- 1986 (Annexure-VIII) . mver‘_:sanctiomdtraining

) >.-‘.-

o amendment vide Q-N.‘dated 17.4.,1986 does not relate to X
; st 5;5;;the main 1ssue before us as 1t deals only with the |
, JE 1 ,\('.._,_é.,;def 1n1tionl,gf totql emoluments on the basls of vhich | -4
§ . el 3Q per,. cent 1ncrease was to be allovged to faculty members B ’f
é sy | g 'v.,_:_'___'_other than the permanent faculty members of the tramirg ‘

EAL GRS i S TR

lnstitutions. It 13 also stated that the need to
grant traj.ning allowance by way of attractlng serving

Government servan‘!;s as deputatloni.st faculty members

had arlsen because of the 1 ollowlng facts :

'i) Ig mgst of “the. tralning i.nstitutlons,

“there has’ beeh'constant and consistent

.. .. feedback from the participants that the.
“e Yled tlres® by pérmenent f aculty members.

... are theorétical and _&cademic ‘and that

“‘the ‘lecture$ should bé made more = -
‘practical for the parti.cipants who are
' ervmg Govt . Servants. R

- a ,_.‘
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\ i) In order to impart thi.s practical : _
T e e e - ibentation At s, necessar¥ to get '
e S faculty members on deputation who- .
ey tas e ., @re serving Govt. Servants and can
PV e bri‘ng the’ practi.cal i.diom to thei.r
. P n{sleqtuxes. '_":il"‘f'“. S s ' .

S

Such Gover rment Servents are
“~practising administraters not’

f...o Specifically recruited,as.trainers
PUETY and “are not willing to come over to
. e e l‘r,ainmg Institutions:as, faculty
Crhen L) lhd L E8PeG ~ membexs " of” deputh‘tione '

A .
ehE Y

t

e CIEis, therefore, neceSSary to
e . attract them, by.offering. them over
“and above the normal deputation
) . - terms, a-special. inceative by way of

;, ¢ ey L 3 e
sl wiieEl ‘training g lowarte. Such’ facult

] \ wli oo »iasMEObers have beenm recruited. sEecifically y
£0 PO AEE BT LT ITCOf opothé ) ol of “¥Faining  and ey are ) g}
v et r. .. EULly aware of .this, fact uhi.le joinim i

SRR SR B E AR ‘the Institute. i

casn e b el T T A R DI . . fi !
TR v) " For’ several years off icers who have
P ot e beeq going .as.faculty tostheir own
T R NS e dre Tr 3 m’lng Institutions have been
ey o .r.gggiv o? sSpecial payceven though thege il 8
SR T3 T deputation posts, as a measure i1t 9
ComThanaca Dadd Luve Fa of.. 1"5"151"'8' SRR RN SR

o mrmad e VB . This . would not :he ﬂthe. case: f or ;
TremEe " permanent’ faculty member as such E
: Ly et L eREpubly nsray Taculty, members :have: beefi recruited
N T ) specifically for the job of trainimg
Lom 2 arid 3 s it o Jand, they. are: fully sware sof this £ act
A ‘ ile joini,ng the Institute. '

: It 1s, therefore, only in the case of E
T T T S R deputati}onists thiati-it:was: cons idered . e
AR necessary to give 30% training . anonance
s Fotasidys tnginoorder:toriattract thesbest: talent
: T - suited for faculty job Outs i.de thei.r
e T mmal scq)e of vocatien G )

The com-.e ntion abautwi.olation of Az-ticies 14 16 and 39(d)
.i{;_ of thg Const. i:tutipn has: been \refuted. It ds further stated

r . thgt no, evil has msited the applicants uas" a resu].t of
the‘guldel 1ne§ 1ssued 'be ther respom!ent Noal.

) m.l.‘,“
....*“‘,‘ Pt

;zfaised that respondents ;.No.2 'énnci 3_?ha\;e be?n iupleaded

u-.‘..‘N I l—'-v'ﬂ

the cause of action against them became time -




: es the misc. petiti:ons for addi.ng reSpordents No. 2 and ;I

3 Were &1l owed: by the\_; Tiibiinal. In their Teply it is |

stated that the t.raining/teaching faculty in any training g 24

e
o institution under the Goverrment of India consists of two

categories of members ?::(1) regul ar members who are

Speci.ficall :recruited for'faculty posts, and (2) members .
who are deputationls‘ts from other departments -of the |

AGwernment’"of indi.a, and till 1.1.,1986, the regular

o~

‘_members of the faculty were drawing pay in the scale

_,_,‘sarct_,___;nejd -fo .j,'such faqulty posts. whz.le deputationists
‘ members ‘wére” allowed deputatlon allmance at certain ]
[ ] ‘ - prescribed rates 1n additi.on to their grade pay in their Ik

- ,;;kparem, departments or %h '"‘ir_“pay was fixed in the pay

P scale of“the deputat "°A.., post under the normal rates of

pay fixatloh. It s further stated that according to

3.-« A.‘

the guidel i.nes issued by the Ministry of Pexsomnel - |f
L en? 2‘1986 as. amehded by e M. dsted 17.4.1986, the ¥
Vit -af.-_:"-.“"iri_r:;er;:t‘ivﬁ ‘f 'he deputationist members of the facultv j', ) 4

41.'1 PRy

was to be in the form of _an erhancement of their

As for the permanent

conditions as= laid do&vn -there in.

enhanoement of their paYi'SPe"ial pay °" similar nnes e

by the respectlve departments. It is eupﬁasised that

SRS TSRS L, T0y L O CEL

general 95 spec iﬁic orders 1ssuef | by the:é_overnment from

time to ti.me “on the subject: It is also stated that D |
the guidelines i.ssued earl ier were Speciflcally revised

bY the Department Of Personnel 8. Tralnirg vide their 0: M.-"-,_.”f &

2T
U N r——
N Sk et S LS et b W Pl ol e &



- ) L 4
S m*"’"d sted a0 3J987 t kin'g' Foto 4 account the introduction -
;u-:;.«,tj- of the Fourth pay r;aun"ission p'ay scales'. and these |
- *revf’sed gu“idel 1nes were» eff ecti\:e from }.1 .1986 and i
IR R followed by all Ministries/Departments of |
“' Government of India. . It is 'in accordame with the
revised guidel 1nes that the impugned orders dated
8.4 1987 w ri sued by the Ministry' of Home AffairS- _
BT T I T R e e R i
R 14. " To take up the contention wh;ch has been raised }
by respondent No. 1 as a preliminary objectmn that an i
IR illegal order passed i.n contraveni:tion ofethe rules cannot !
| o Aconfer 3 rlght on the appiica;rts to:o.‘l'aim that the Py };lf
ECERESE ﬂlegality will contmue in' thei.r oase, it may be stated Al
@ SR TR the o M. dated'“'.r.z 1986 eid'c;r;sseé to all
SUUTED aEau A J.niStrles/Departments of the Gwerr;ent of Indi.a, the
e lm.stry “of Personnelx EPubil) ic ~Gr1er\;anc\';e‘s‘and Pensions
rE », ------- had only stated "that su 1. :able prbﬁd’slé’ls f;or enhancement of i
T B lnn gl pay/spec fal” pay of permanent ‘faculty members of |
‘* e ?t aini:ng instztutiohs on; s:.milar lines should be wbrked t ,
eriuios by ¥he’ Department comez:ned I'!; ?i.ts: on this' basis that s |
SRS ERE the content:.on of respondent No:i.' se:ms to be -that the .
; wE s Bl mln’j_strié E‘and" Departments were}:n:oba‘i:'fl.cy;~ Jr;ot authonsed
HE 4 Yo isshe any ord-‘er‘sﬁ :about.t?rai‘nirg a}.lona})ce to- the |
rE L EERE & permanent faculty members [of? such"i.n:stitntions. Whlle it
’*‘."; RS ~1s true that in Jthe aforesai‘%
DR STEIR o S I

i.n regard ‘to thempack

«,,,,-..

Sl T L

‘entioned in respect I'Of'

155U93;bY fhe NHA in thei.r letter dated 1 7 1986 1n negard_ s ‘

5 et S8 G *-a; j"<‘,’"f"‘_: g EERCI L
e o 'to the permanent faculty me bers also, and a c0py of the
w 7"'; i":‘\( ;-.";;, : 3 " 3 8 ‘u b =Y. f;
e same had been endorsed to the Trainmg Divisron of the
Gorh Aty ~ ¥ & ,,x" ‘.!:;'z ..:u:: Tater ey oy e £ ola R oot
1 n, 3 %] CEES s




- o Department of Personnel & Iraining wi.th reference to

their 0 M._ of 7. .1986 L%he Department. of Personnel &

‘rraming does not appear to have ralsed any objection,

BRI

Further, _the sanction letter issued by the MiHA on'l.7, 1986

states that thxs was being issued as., per the decision of

T

the Presxdent._ In thl.s vi.ew of the matter, it is not
poss i.ble Ato hold that the order dated 1.7.1986 issued
‘ by the MHA was illegal at best it may be considered as

» . ~
R ) . » . ,.,_.,; SRR LIL
R R s ; lim _I‘J'—‘,

’ '“l5. . One of the mam grovn:is of attack taken up by the

appliCants i.s the plea of dxscrlmination 3nd violation

C of Arti.cles 14, 16 and 39 (d) of the Constitution inasmuch
o as the training allowance has been conti.nued for the

R ;
o L

deputati?nists while i.t h'as been wi.thdrawn in case of the .
permanent&faculty members. . They have also cited the case

; of Telec ommunlcatlon Research Centre Sc tentif ic Officers
‘_ | (ClaSS 1) Association 8. Ors. VS._Union of India & Ors.,

( su 1-987' (3) 84 ) i.n whlchlmthe‘ir lordsh, ips of the : el

Supremewcourt had held that nhen jthe \dj.rect recruits and
‘“. " the transferred Fi.eld Off i.cers Group 'A' ylprklng tndthe ,
A ‘l‘elecommunicatlon Research Centre discharge the same

« s e
o oo o bt

) fumti.ons and dutles\

.'the qualigications for recrui.tment
prescribed 1n the case of both classes me the same, and L
they were i.n the same pay scales at the comparable levels/ .
grades. it was not justlfied to deny special pay to one and
It d.s axiomati.c -‘that the_doctrine of - |

" pay i.t to one.

A equality before -law and equal protecti,on of law as R
| enshrmed in Azticle l4 of the Constltuti.on is appllcable i

s T Ql‘

------

only t those"who',.are si.milarly placed an;j »that there R
Ap"licants have

” can be no:equallty between unequels.

R

not stated that all the factors referred to in the ci.ted

, Y.
o

, case are equal i.n the cases bef ore us. There is no

o PR o Y
oo ¥
. P N
oo N
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matenal on record to showwthat the qu,al i.f ications

.v'g...,'_

prescrlbed for the deputatlonists for their recruitment

b -.i..t N

wFE P
PFELT .\ s

recru'itment of the perma nenit f aculty members are 1identical

or equal. Simllar],y, no.. pari.ty in their pay scales at

PR Sy 2 E "‘M 1
STy Mo B .

vari.ous_ levels or grades depending .00, the posts held by the
- . vanous applicants has been established or. .even shown,

It can also not be sa1d that the Recrui.tment Rules

appli.cable to the two cat gori.es of, staff _were the same.

AR R ,‘
e .

All the parameters of the incentlve scheme -as gnmnc iated

i.n the ouidelines issued by the Ministry of Personnel

R e

Public Grievances and Pens ions clearly hxghltght the . ...~

% - e ',l
nosaEr

o Twéen 'Ehe W oup
dlfferencesZand Ph i'fgrgfxce 1n. the, basi.c concept. .

R ) of W T
: ’“'.5':« s At 2 i

Thus the plea of di.scrlmmatx.on cannot. .be upheld.

o= “
(TR 4.5 B R

Pty g A contention Has been ralsed by the applmants

g tthat“wlthdrawal of~ train"ing allowar!:e amounts to change

&

et THe ORMVE tdtied by the :':'Tral.mng vaision of the
g 5§fd‘e’§"‘artiiie*ﬁ*t "o‘f*-Per‘sonne“l f&’-fr'ratn‘tng clearly show that ‘these
ivere guldelinfes i:ssued Yo~ all the Mlnistri.es/Departmants

of the Government of Indil .'_"f-These are undfoubtedly

admlnistrative i:n nature and car‘mot be deemed to have

create;i any Vested right ‘in favour of the appli.cants.

on 1.7 1986 clear'ly state’ fn’ p'arf Py 'thereof that these

are subject to other geoeral or Spec lf i.c orders lssued

‘_.M:,'r" ’4.:,

by the Government from time to tme on the subject. .; _

t

‘Soc zal, pOl 1ti.cal and economc envi.ronment in the country

e ,‘_.4,._', ;-lr) gy

keePS on Changing and in SUCh a dYﬂamic situatlon policies

toa

to thei.r parent cadre aﬂd the qualificati.ons prescri.bed for_

T TR

TR YL g TR T RTINS

’;f'suv of Home Affairs B |
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of the Government cannot remain static. It is irherent

i ia suth a situation that polic fes undergo change from:

7 time’to ‘time" depending on’ the requirements ‘of the
-situetion both from macro and miéro’ points of view,
‘14 Cannot therefore, bé $aid that ‘the Mlnistry of

'~Personnel Public Grievances and Pensions did not have

i ghe inherent right to revise the guidelines. The reasons
3for revxsion are specifically mentioned in the impugned

c VM datea 3003, 1987 eg., introduction of new scales of

{ Migay ) pursuant “t6 the’ recommendations of the Fourth PaY

“Combission and the various references received frcm

h‘inistries/Departnents. For making reV1$i°" in the

guidelines or in'other policy me

'tters in such a situation

Ot 't not warram:ed that all’ concerned with the matter should

i consulted in “sdvatice before bringing about the changes

o I_‘:in the pol icy or in the. guidelines. - Even Aif the training

A .,:__a\ljlnogqam,e ”,yxere:.;,,to_.,he. go,_ns rd.ered..‘.as, a-part of contit'ions' of

) serv1ce, which 1n our. opinion it :is not,: even then the

.__JGovernment was competent to. effect the.change in pollcy/

i.'} S

. guidel ines.4 AConstitutional Bench of the Supreme Court

__\_Ain the Scase of Roshen, Lal Iandon Ve Um.on of India & Ors.

(AIR .1.967 SC 1889). held that ",Terms of - sera.gice can be’

R altered unilaterally bx the Government! . and that there -

i '-was no. vested corxtraCtual Iichtx iOI‘ the Goyernmeut servant.:
It was further held that "the legal pos?tlon of a Governmerﬂ'- ;

. .,hall mark pf status is the attechment to @ legal relationship
of r_ights and duties ipposed by the publi.c law and not by '

Yo A

mere agreement by the. parties. ,

i "-*‘"'--“-"*1‘7". e Aﬁb’tﬁer“ gfisuéﬂt ‘6f""’a"tt‘“¥ac‘k 1:‘5”'fiﬁ%%‘ﬂ"“’a‘{ﬁ?%xeé'ut’iiré SR
- rder Cannot be" made” effective reuospectively. This

*7'?contention of the applicants has to be upheld as :l.t is

.7.




well settled that while a legislation can be enacted to
have retrOs,pective ef fect, an administrat ive order can be

X o effective only from the date of issue.v_
& ’ .- . ." g R -'6‘\“-,‘:, ." ol S :.»‘ AV & '::~ L

R A S It S s

18‘,.',4‘ The applicants have impugned two orders = (1) the

;;JC.M. dated 31.3 1987 by which g:evz.sed guidelines were
o issued by the hmistry of Personnel Public Grievances
PRI A ;A and" Pensions,' and (2) the orders issued by the MIA on '
: 23.4, 1987 whz.ch directly concerned the applicants herein.
’ﬂIt 1s, therefore, not necessary to even partly quash the
. » S revised guidelines issued by the M«inistry of Personnel,

'z"-ubli:c Grievances and pensxoris it wouid suffice to strike

~ down the followmg words in para 5 of the orders dated
28.4.1987 (Annexure-VI) : |
"These orders will take effect from lel .86"

g UL

19. In the light of the foregoing- discussion,all these
~epplications are disposed of With the direction that the
words "These orders~will take effect from 1.1.86" in para
- 5 of the Mimsu:y of Home Affairs letter No. F. No.27012/
5/86-FP I dated 28th April 1987 (cOpy annexed at e
Anexure-VI) are struck down as inegal Consequent‘ly

sanctioned to them vide Ministry of Home Affau‘s letter
.27012/42/85-FP 1 dated 1st July, 1986 (COpy annexed
at Annexure-III) read wi‘th off ice order No.3/6/86-ICFS

- by the Institute -of- Criminolow & Forensic Science, w.e.f. :
0 Lele 1985 till 27.4.1987, 2@ g the date immediately
preceding the date on which the revxsed orders were .

issued by the Ministry of Home Affairs. ‘The other reliefs ~

. . '
: S )

.

" the . applicants shall be entitled to the training allowance - &

~ dated 30th April, 1986 (copy annexed at Annexure-IV), issued §
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