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IN THE CENTRAL ^miNISTRATIVE TRIBUNAL

PRINCIPAL BSfCH ; hEW DEWI

O.A. 1792/88

Jogeshwer Mahanta

Union of India

O.A. 1826/88

D. p, Sravastava

Union of India

O.A. 1833/88
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Union of India

O.A. 1841/88

Varinder Kumar

Union of India

O.A. 1856/88
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Unit>n of India

O.A. 1857/88

Raj inder Kumar

Union of India

O.A. 1859/88

Suresh Ghander

union of ^ndia
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Ami Lai Taksh

Union of Ind ia
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•-/.i.•'Oi»A»!.-viivy;' .

V-'tv; SK,v >^>pllcant .• •

. .io i ^ -iiV uiv^TlS X^.'^ .li ,r « . ,

^ynipn,: Of,jI)raiAja ;•, ^?.:i,;«.i;-,:./:R:espondents

>F-'-.-' ; rWO^A»:.•JL'6i84y88\ '- •

.,, e\r^Kai::^n^; ;,o .=> ic •>: c i- V•; ^pl ic ant

I irir -<7

yfiipor of•/ .v;,-i; •i/«=i^.:r;5 '̂Re?pondents

^piicants through ShrI b. R. G^ Advocate
s it •: ^y. cfcV/.i'. i

Respondents through Shrl M. L. Verma, Advocate

: ut €!er/^6/[ ; (j)

i"

^ ;:;v^ X!.'v ni- I 7-V'B$HQ l>;i:
J U D 6 M E NT

•..-'ji," "'•-" '̂j.-'•"' T-i '̂ •- •" V '6J' "Ul I "'y '•'''•'

~"0^Shri-iP^aC^-^^aln:;; MefflberTiM^-sA;

The applicants in all these 0«A*s are eooployed

in the list itute Of Crlminolpgy and Forensic Science

(for short, k:FSy, Minis^y ^ Home ^f^
1 .'-f-jS"; •jUs.ni-r -ir •

Of IrKjia, I^W Delhi, Appltearst in O.A* 1792/88^^
•?£;fcj:33 c j: -teoili'

Reader (Psychology) and Off iciating Professor in the

IrstHiite* >^plicant in 0. A* 182^6/88
Senior Scientif ic^sistant» Applicant in p.A, 1833/88

i;c^7 ":^Apyi^rastS^nlp:;^c|en[tim V-
-•-3:1^5, r;C);::<tePi.A#;.;-184|/^ ^as^eppj3M?ye^:; ^-tabosha^• A

ifdS bv-ii,

'&'l^ -24 c.j;

;^p3^ ant^^tO"'i®»«^^18l§^/88f'ifli '̂;!;eiB^^iO
5 -iiteSrlstaWi:: ii-B&43riisti|jD)%^^- '^pMcant^- ImQiA* 1057/08 'ieW •

eBp^fiyed jas Seifiifla^ ;Scieirtifi.© Assii^ai^

Applicant in OjiA-

Assistant, Applicant in 0,Ao 1861/88 was enployed as
:.j':zh:u-:.d •"•-"..ft - C-'-; ; :' "•
' tabcaratory Assistant (Documents). Applicant in OiA.1872/88
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was employed as Laboratory As!S;tstaifit.;;ij<?^pllcat In

:AO.iA. 1884/88 was also employed aiS:^Lal&%ratory >^sistant.

The ^pllcanls in all these cases have a common grievance

and have^ also prayed for a ^i^ilai?^ rel^ief. Their

grievance is that the training was

sarastioned^ to them, in pursuance ofathe ^.W. dated 7.2.1986

(Annexure<^I) issued by the Ministry of Personnel, Public

c Grievances and Pensions, vi<ie ^anist]E:V't>f Home Affairs

letter dated l.i?.1986 (Annexure-UI) read with office

order dated 30.7.1986 (Annexure-IV), has been stopped

with retrospective effect from 1.1.1986 and recovery of

tJiS ^li^ahcevpaid for-t^ to 31,3.1987

AhaSi^been pj^dfexed VideiMlrnis^y;-^ Home Affairs letter

dated 28.4.1987 (Annexure-VI) in pursuance of Ministry
T' y;• ,u _ V .

of Personnel, Fubiic Grievances and Pensions O.M. dated

31.3.1987 for in all

these Cases is to quash the aforesaid orders of 31.3.1987
•H-!'

. and 28.4.1987 and for a direction to the, respondents to

inclement the original policy order in 0^.M. dated 7.2.1986
- •

on revised scales from time to time with 12 per cent interest
y.'''i\\ ij-'i F. V.' i'iZ ..-v).t'":- ;; ^ k,. j, i./;; i.

on the arrears due to them. The representations made

against the impugned orders axe said to have not been

repl ied to.
A-.- ci U •: >. iciAsc .

. ..2^:ii i;:QAs-ith^vapplic.&fits^i-lkt';'^^^hes% ©i^A.s are employed

v'tnroieg^ni^ation?, ^^-y~ftave^a->c5'ojnmon grievance, ..

-f.;: ;^e^'.-^i®f'^pJ^edB^^ls-.V4rtu^iyi i«J%intlcal and the

issjQes--of-;iaw-.^aTid .factis'^inMoCsired^^ eases are

^ ^ sbommoni: it- wlllilse^cxi^ivefltent ^

h y-O ;C.O:..AwSvi>^:aJ'CvCBimdiFi?^ ;fri IvrOi, •

3e the relevant facts, stated briefly, are as
BS^'ST^i.>'^.0 ?• •• ;r- • 'r /-to

:below 8 • : • •
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Training Division of the Department of Personnel

& Training, Ministry, of Personnel, Public Grievances &

Pensions issued ah O.M. dated 7«2.1986 (Annexure-I) in

vyhich guidelines were laid down with a view to attract

the best trainer talent in the faculty of -Uie training
• *

institutions under the control of different Ministries/

Departments* These guidelines inter-alia provide that —

' ' ' (iV the f' i^'o join the traininc institutions

on deputation (eiH)hasis supplied), their emoluments may

TO raised by 305& of the total emoluments vrfiich they would

be gettihg In their cadre. While posted in the field;

\2) so far as permanent faculty members of training

institutions were concerned, suitable proposals for

enhancement Of 'toeir-pay/special pay on similar lines
- 'y 'O'i •.t't C-i'.: In ' • ij Xj'f-.?iJ 5w-.-

should be worked out bv the Department concerned (emphasis)
. WMt' bevi 2 ?. -Jr -.n—'t'i" ' '

; (3) Other thif^s being equal, those v^o have

nao a successful tenure on the faculty of trainirg
"..'•-1' J ' Vidi. V • 1.1 C ",r: •••,> HS ..v'-

Tnstltutibhs may b<b given preference in matters like

promotion, and on the cpqpletion of the tenure with
• • xsiaoif^fJ"ycf:ib v ' • .•

the'training institutions* each officer should be given

the facility of three options relating to his ne3^

posting and the Department concerned would arrai^e

for posting acdordlr^ to the option exercised by

the off^erj and 14)'each child M the meni)^ Of the

f aculty cb^inuifi^ his educat^ other than

the place of training ir^titutipn, should be given leave

tr^el concesslon twice a year, to be able to join his
' • •-feel V i:-.e:/: s ^'Sc'r:ta,;-

parents. It was also stated in ^histhat '•this

^ W action taken in

4, In pxirsuarwe of-^he above O.K., Ministry of Home

Aff airs issued O.M. dated 19«2»1986 (Annexure-II) asking

for Informat ipr^particulars prescribed the irin in respect

^ 1
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I ^
" •- • - L'y~ vj .V s-v' ^w:. -^v:;

. •.' .5. -
•::v :0£V v;; 7. ; '-ir".i. •7- .',

• J--

i":.: U"n-" -;• ^ I'f .-•. b'^i.c.6l .•OI::Ui-'^ .
of the training Institutions under the control of the

i -'iy
respective CPOs by 28.2.1986. The Ministry of Home Affairs

convey^ the dec is ion of the Pres ident to "the Director.

i ICFS in the letter dated Ii7.l986 (Annexure-III) which

letter inter-alia provided for pay^nt of training

allowance in respect of the members of the teaching/

training faculty of the ^ademy {i.e.. Director,

Additional Director, Professor, Siperlntendent of police,

. •^sistant Directors, Readers, Lecturer, Senior Scientific
• Assistants and Laboratory Assistants).. In respect of the

•is •• ;

members of the teaching/training faculty, who were on

deputation, the training allowance was to be paid at the

rate of 30 per cent of the emoiuments. received In 1he
,5 V;-, V'l [:• : ^ -:yp-i:

parent cadre in the last posting, reduced by the amount

{• of emoluments based on special pay admissible In the
j.-J- / :viuj J I T rt'; .;( v .• \i J

i.

• •"

Institute on deputation, and In respect of the members of

a teaching/training faculty other than deputatlonists,
;;; ^ A/',• ,X-.yr. : ^-rvr

A at the rate of 30 per cent of the emoluments. There was

no maximum celling but this was not to form part of

•pay* as defined In F.R.9(21) but will count for the
"•(u • /•v.VrK'i;-s:".r c .x lO;:.

^;|| purpose of le^e salary. , Each chllie of the ineinber of

|| the faculty continuing his education ^ a centre other

i| than New Delhl^elhl, was to be given leave travel
if concessions twice a y®ar, to be ^le to join his parents.

These orders were to take effect from 1.1.1986 but were

made subject to other general or specific orders Issued

by the Government from time to time on the subject.

(Enphasls supplied).

i ^ •. : •> . • . •; :v •. v ' r vo •; • "vo rr-; :•
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^ 5. In pursuance of M4A*s letter dated 1.7.1986 (siqpra)

,ipfil^,^.!r|ts :ln.th
.r, > In the ^Ist Of 18 persore inenttioniBd in this office order*

" ^ ' tile tfainii^ Ei^i\^i3rlbrt'of ^he

to all

•'"• -©.M^s^of'-eveft^ 7,2,1986,

"'"'"'̂ '"^i7^^;^6'̂ 'ind'--3fo®f^^F-^!lt^w|s% that
'̂tafe^^-U^ti ^cco&'ihe'^nlr^ubti^';©#"^^ •

...,s: v.i .i,. i^ayK'thi'^^iSus'-^ ^received

^'"~|r^''the''Mlit^ist^'£^s)^'^ar^mlTitl'^'^^ivls<^^guidelin^

~''''isSbeS i'ft"Supelsljssioh"^r t^ ^re^S6is-^
M'ni^ry iefirfe^ tW Sb^». it iTitei-alia provided

, -C. ; !tratntro.Gov9rniiient.(rfflclals.^as^ a fydtv re

3-• ;» esw than as .». P-ermajneirit fytiltv mwOy ( suDplied). he

i -'w -
i' '' 'ic\%^Lb^ will ' •

i :,,'.i^.i4a4-.siA!. so je#it,j^:|pg|g„3a^.#^ but, .' ,;;

allowance will be adulsslble to faculty ntembez^s vyhOse

ahd^not'tbv6the^s; ••

{4) these gui^elines^ill^hotto fi#iitiible t^^
: :r. :.-\ od -;>-^sv .bxo'

Instl^te'̂ i.pjg; a^iS) jth^j^tjcerti!^.,^
and consequential orders will take effect from 1,1,198(5

in so far as these relate to training Institutions
•••• •• ,.:,:v.:^ •. ^ -;Vv^ •
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' ^iinarily ifi^^

^ i^^lMutlOns primarily
'meari€''ifor''^^'^inlng'^^Me^'^dfff(f^ Ministry/

DepartraenC will "issue ojixiers in pir these iguidelines

in cohsulita'tions their Iirte^ratfetl It was

in pursuaree 6f the reVis^ guid^liri^s Iri this O.M. that

V- : ^ on 28.4.1987
(Annexure-VlX in sijpersession of the sanction earlier

, ; ^ , ^syed. , ;rh^^e ar^ in the revised

; 5 v̂\Su^^l.ipe^^4-tsufid by th^ A^irliste^ onnel etc i As a
. result the training „allowafice earlier sanctioned by the

, l^.pf]pfW9f4,s to the faculty
ra!^n4)ers, reicrui^ed^^^ for training institutions

a^.^fgoveries, of,p,aymfnts ra then were

^irectefi tp te,made«._ Thf JfiH orders

eff^ective from 1,1..1986 and until further orders.
..- t..-' V J:' ^ 3. M' • •'«• V' V •' ' • =X-' . .'• •'; '. >>-

jv •' •' ••'̂ '- * " ' - '- '• • •* '' ' •-' 'k'' •' O' '- : 1 -'.t -I " '.i' •-' '.

I
|v

r.'

.r;',

•t'-
'A'.;

f:

alta ' hfere tj^^-^the. prayer, for

•'•-•" ' training

alresdy' id"''from' l'»i"'.l^i&6't"'0''i|i .3.19879 .be
,V sptclf ic;ally

t . order dated

^ artd"tKa(t^1ib i^antfing'-^ritejcim;relief; was

.. iiv:, . i's., •of -the Gaining •• •

:;.-:^f-lling.their:;^eturfV s

'-^w^^havef^pe^^si^-'̂ e-^felt and-'als o'heard

, ; •.' ./ ': -.v
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'' ^ 'tinpug ned ,carders

grounds ;

- ••'''̂ ' -^"to.-explain

:?B >:':!•• •<2)' 'that

-'" :;^gj^i: '̂'th> '^afe ai'it)Watl:e''-^ '&-;'<iepvjtalienists .
i - : ^ is

''Mbiiattdn^'of'the .
<5 D. rv- ^c^'Wtftiorii "t^j"-^at'an

.'• '̂ •'•^••'''••'\'-'m^e'-^e^f^dti^e;f^irblj '̂(^tiv€»iy'e'ith<8i:'fi or
,:j./ ./-Ki

--•"•• ^Widltions.' which

d-:-i:^ •, ^bj'ici'W'thfe^'^dbfs^ ih^re^galia'tb payment of

' tralyii^"^i?l'<^a^e'r has

been caused by^ d'eprii^irig^ the training

;j Y-ij-zJn.i-M fFw.'-i ..jii© r';vqe-3'i-' to . sao - i:iT . ŜI

^ the Union

. i. .5 vc; Kll^i^ry ^6^ ^^ibHnel, Public

Sdf^lebgf -a^a^ ^ii%e respondent.
respbtwent^^^^^^^^ preiimintfy

:?•;,,i.: ^ •';o''rte"'oif'''%'he priliimlHai^^ was- thai#

-of'noroff'Affairs..

-.. petitions • • ^ -
V -of India,

Mn®^%So^ ,.
• '̂̂ as ^iJdftloSsi'r^ :?• "fiie&l'iM mr^ ailwed •;

Yr ^Eii'-by-'^'eefi^'2 ^ "the' -Administr-

not be sustained '/'

;̂""J...|5;,Jyj"C'jX;epilsf^ impugned ;Qrders to ''̂ ich ;/
e^y5(i^i|̂ 'given- and" at iiich-,^ere; is ,
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gi .;:

-B. \l°
/w vlpla^lftnjpf .proyisipns of ^ectic^ of the Act

; f Ued within

a:i' 21'Of the

• ••ci ;s; that no cause

y;. I'M, in favLQUf ^^tllTe. ^p^ lie ants against
; j f. J^ha;t an ,Ule9al order passed

,. in contravention of, the. r^j^^js.s c,anaot.confer a right on
•" •• '• . --.• • ' •"•• •• - ..". •.' ' .•'-. t-" -.<?••., .i'v- : ,'r' ,. • .A-'-. • X' ®

H ^Ueg^lity be continued
^he.^. cas^,^_ Wheth)^^ of th^i^ugnfd orders is

h

v : 1 been issued by

^ behalf of the

.•1 i Ot ted •, ^...

12. The case of respondent No-l^ e^ Ministry of

r - - : PubXM on merits, is
' "" '" •-' •' • "•' '• -* ~' •• •*• *^ * ^-' .i.--' •''«•' >•.. • ••••' jJ.- -i •,* ••/.i it',. •. ^"" '.^ i ' v - '' r "=-' -F -* .w

fi* sfpended by O.M.

mi^f:y ,iSc?m!^?>s®^at^a.heie that the
sKs! te relate to

zH'-Ws-i: l"*®

^r ; ^ ,3^ increase„wds to be. allow!^. to faculty members

H -- - . . ,,. other.^than t^e permanent. f acuity members of the training

r:.On; Stated ,:tha| tj^ need to

. r p V V ^Pvernne^ se;cyant5 js f aulty members

;«• .c ic. i?fii' ^, ••
, • i) y- l?9St. Of ,the. tra Ining Inst itutions,

' - ^ ^ - ^ has beeir cbhstihe ^nd consistent
feedback from the participants that the
I'ec tiir^s^bV jpermaifia rife'" f afctil t y members
ar^ the Poetical arri academic and that
the lecture's 'should l3^ more
practical for the participants who are
serving Govt. Servants.

%
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il) In order to impart this practical
. . ^toget. . faculty ineiifceirs on deputation v«ho

r- • jar.©, .^ery.ing,,,Goyt;,.jServant,s r '̂nd can
^ krl^ the pr^ctica^^^

,„. . •., - ,. ,;,Sych,;Goirer,r*pe:Jjtv. ar'ie
^^' ' ' practising adniinistratbrs not'

aT«i are ncrt willing to ccrae over t<
, Tr$,ining lost itut iPi^s as ,faculty
ttefibers oh depiitbt ioha '; L- «•••;;,

. . f. ; attr^t them, by offering: them over
^ " ahd oibdve" the' normii dejputation

' ' - " 'tr^ihii^ iallowanc Such faculty
. T; .. t r ®®JP9bei:s .h^e ,be^n recruited, specific ally' " ' ' '' ^ -f or:4ji4 'j 6K bf training ar^ tney are

. ;fully awa^e,,of: this .fact *^ile j oining
--the l?nstittat^ii' .J J'.'i •>0 7b ->'• ; .:• &

y) For several years off icers wftib have
•nj- n i On r.l k• Vv •<.? e ,.a5,,:.fia%ul."^ '̂ t«3t.he;ir .'ow.n

e^fe Training Institutions have been
vr(i' thege

were riot deputation posts, as a measure
•ri? 7Vi.cn /e.v.

# v >•

., ;;• v;;

Iht^ stee ithfe.ic^e-;"f'or
permanent faculty menfcer as such

, L. ,:f.acultE.members:Ji|\^.tJ^.n'recruitecl '
specifically for the job of tralnlrg

J ^iS*34 fact
while joining the InstItute.'

' '.- •• •• 'iUiSfU' fC' •.yfv•;"?t!rVcv ,rric;x 's-nJ" 'fii •?••:} .cj'-
It Is, therefore* only in the case of

viiv4?.ri .M,.h.vs^: ;?;i«ieptrtsa^J^nist^,.jth^ta1^i'4t&^ , . ^ ,-
necessary to give 3QJ6 training allowance T
suited for faculty job outside their

^Kvj i D 16 and 39(d)

. . ;;<:v ; •AI^%^0'^t;i^:^j^n,,haSo;bee^;;y^ ' further stated'

-soivrl visited• the;••^plica^nrti^ of "

ne^e.:?^ss^d^, l^iythex/^sp^wiele'nt' -Npil.

-i-t' -, -C:-;2Svr::'vM v>r^r.- ^v.? ;-.: :' , ;.,^ 13# In the return f Ued oh b^alf of the ifew^ykided

resportdents Np.2 and 3, a preliminary objection has been
^ai-se<l that respondents -^.2 and 3 have been Inpleaded

...i- •. •/. .. -• •-. •V--'*' •-i. . * -1.. , --fv V. -t . ••'. r- 't-r .-S --V -r-. 'fy 'r • '•,: •tw.'u b9;5"iv:i'.i v ;;: H J-:: ;'-v '5'n„, ...
iNhtn :V3r the cause'of actlpn against them became time

e'j-a.U''v-: (LXi'Oi iJS'---qe Kir.-- .- v.'-
barred. This prelimihary objection cannot be sustained

Ifi
- i\

li)

•il

^li



-r.

•!
j.

r='. 'i
--i

... ' j
: • ?

-11 -

.r Mo. 2 and
v.- • ;•>''•,•• ? - '..I J. V, i'T/ ••••/',•-• >•' ^ -t ." i •« -H . A • _ •

'!ff ! In their reply it Is
stated that the trainifi^/tekhing faculty in any training

, itistitytloh^^ Irdia consists of two

regular members who are

- i5^ecifi^;aHyry^c^ and (2) members

who are deputationists from, other.,departments of the

': ,"^ernmeht the regular

pay in the scale

?;:->#fetioned^^^ while deputationists

were" aiiow(^ (jepirt^ allowance at certain

"t® their grade pay in their

waS"fixed, in the pay

: ^ -stdlye^^of sth^-d€^)\r^ the normal rates of

pay fixation. Itstated that accordirg to

: the^uldelrineis ^ Minify of Personnel
r.,;. i :r . " -yic •b:\ i.'-• 5 i ^ y

] i ?u ;m 7;^¥19j8& %s am^indfedf by dated 17.4.1986, the
;H.iX vOl-•• Ci-'j-vC.'r- :i-JX V'- ^

, i inpfintdsv^ ^orsthe^^deput^Mrti^ meiribers of the faculty

was to be in the form of an erhancement of their

_ *emoiumWnt^f-^(d]&^^ef1^ said O.M.s) in their

subject 'to 'other ' 'v..

condi/tliojissi^^ l;aid.,?doiwn-^Kfereih» As lor t^

b-9.3 -i: o..ienyisag%d"^brmuIatloh?-&f"i5'|j5itaMe'̂ ipj^c^ for
t:.; Aerharcime^yot 'Ui§i^piay/sp^'ta^^p^y:^^n^0^tlar it^

. v.try:. the r respect Ure-dejii

in para 4 of the sanction lietter of July,^19%, It was
X:,;i5^r5 .ft • •-

made cle^ that these orders were subject to other

general P? "5p#C Ifclc orders is sued by the Cover r^nt from

time to time on the subject. It is also stated that

i :i ••• :•; '••

tiie gut^eiiries issued earlier were specif ically revised

' - by l^e iDepartmeirt Personnel &training vide their OiM.

r

J
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; tf^o acccwnt ^
of tiife- Fburfh Fiy G'dmnlssion pay scales, aixl these

from.1986 and /
' ^ Ministries/iepartments of

accWarce'with the . •
• revised g^ldelihies ihat the iinpugned orders dated

28.48^7 of Home Affairs,
bi o' iA .AHa vl . , ; -

14. To take up the content ion, ^ich^ been raised

by respondent No.i as a preliminary objection that an

' in coirrtravervtion of the rules cannot

' the a^iicafits^to'cla^ the
llliigafity wii I coM iriue in' theIr case, it may be stated

that in the O.W. dated 7.2.1986 addressed to all

India, the

ftiinistry of I'ersohnei, Public Grievances and Pensions
" stafted^^t^ for enhancement of

the pay/special pay of permanent faculty members of

training institutions on similar lines should be wbrked

out by the Department concerned. It is on this basis that

reVo&inft''No4 be that the ® |
M^iniistries and Departments were probably not authorised

"'to Isiiur a'ny''o^llers'-abloirtr''t to-the •, ••

faculty numbers ^^6^^ institutions. While it

iS true that in Ihfe aforesaid P.M. specific directions

in legard to the package Of training allowance had been
mentioned In aspect Of faculty members who Join training
institutions on <fcputatipn only, yet Specific orders were
issu^ by the WHA in their letter dated 1.7.1986 in regard

•.r5.,ar.hni.
to the permanent faculty oiembers dlso, and a copy of the
•irrjy^iA'\ vif.n.i--vft •sane had been endorsed to the Training Division of the

• /;' -uii r:J:'.Q':r LIs rru-i :
• ' i , . . •

•"* • • •'•:* v-« •• , it k/- .•'• ~ • > •'••; ., . .. ...-. -'. • .• .. ;'t *• .. =*•'• •

-a.' ' ' ' ; " . ' • ,> , • ,

- ii, •'• •••• •• ' '• •' • • •• • •"••• • - •
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Department of Personnel & Training with .r,efere nee to

their O.M. of 7,2.1986,/the Department, of Personnel &

Trainii^ does not a|>pear to have rai^^ objection.
Further, the sarrctibn letter .1^^^ AHA on 1.7.1986

states that this was bein^^.issued, decision of

the President. In this view of the matter, it is not

poss ible to. hplb that the order d at.ed 1.7.19 86 issued

by the KHA was illegal| at best it may be considered as
"* 1'•> V '• '• '• > '• ' • h!

•- '-v

15. One of the main grourxis of attack taken by the

applicants is the plea of discrimination and violation

of Articles 14, 16 and 39 (d) the Constitution inasmuch

as the traini^ allowance has been c9ntinMed for the

deputationists iMiile it has been withdrawn in case of the

permanent faculty memters. They have also cited the case

of Telecommunication Research Centre Scientific Officers

(class I) Association & Ors. Vs. Union of. India & Ors,

( stj 19^ (3) in *^Uh t^ of the
Supreme Court had held that when the dii^c.t recruits and

the transferred Field Officers Gro^ 'A^^ inJthe

Telfeconununication Research CeM^^d^^^ the s^

functions and duties, recruitment

prescribed in the case of bc^h classes the same, and

they were in the same, pay s thf .^c|>mparable levels/
grades, it was hot justified to de^^^ pay to one and
pay it to one. ^tals axioaatlc that th?.dpctrine of .

equality before law and equal protectioifi of law as

enshrined in Article 14 W the Constitution is applicable

only to t^hpse yiho are si^ilarj^ there
can be no equality between uneguals.^ ;^^
not stated that all the factors referred to in the cited

case aire equal In the cases before us.;^ There is ir»

V
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s ;\;-,. f^^': :k .n •-., -ab--'••ccnv
material on record to Show that the qualif ications

, vK'o..; •/-}. Syrh^ :\c.' • -
prescribed for the deputatipnists for-their recruitment

to^eir parent .cadfe^^nd t^ prescribed for
recruitment Of, the permanent fsowlty members are identical

Or equal. Similarly, no parltjy in their p^y scales at

various .levels or grades dependif^. on,..the posts held by the
• ^;2a:yX -•.••IT .•• i'7 •• '.-• -•->••

various applicants has .been, established or veven shown,
ft''.'" i' ? .l.r ; v . •• .

It can also not be said that the Recjruitment Rules

applicable to the two catecjories ..of .staff were the same.

All the parameters of the incentive .scheme as annunciated
Sv'- v o,va _•r^.:

• / I

•r ,r r 'v-c: ••

in the guidelines issued by the .Ministry .of Personnel,
, .n .-Tv- -.r r-D.i .rv:;:. .tO •;. a;, q--^--v-•--

Public Gr^yances ar^ Pen?io^ 5leajc.t^ -

differences^ani^.^e^dllterl^^fa
Thus the^^lea dipcr^

V'"-<^ortt?ent:lo¥t h^S^ fen'^^isdd'by^'fhe "applicar^^
V ; ^ha^%rithd^\^l€rVlnl^^ to change

- - W thS^ co^Tdi^icfris of^etiric^. ' ^ rules in

£oq/u. '^ntt^odiu^lLi^ allowance'

y:7:.-.:0 •^irtie'=-his-"-1bfe^W i^erfi^ of

: X ii ~r: >. ^^h¥^ pMtany ^tic!^

•. , •• vS- •-- '̂̂ ^•Th?e tihnl%a&iVig^^ of the ' ,

5i- ^ '^leaAy'"^h^

,- g^ld^lifi^"'issu^^wCh •

:;:. 'S3'./xO ii' tu •of '̂ ihfe'-QoVaf^c^F^o^^ 6•'•"iiiindebtedly

'"-''^^^Slftlilis^aitive'W,^lui^ aM/"^ to have

• Ifn'^^votii •'applicants. ;'•

'. • va-jc'̂ ;; ^^^?Morfe^ier,'̂ #ie-'4>r®^iiti^s\iyf.1:iy thfe.lisini's

on 1,7.19^ cle^|=^^%|afi^ trt'p^|'4^thWeci that these

„ by the Goyernroerft frpm times to. time 00 the,subject.

Social»,polltlcal^and;ecpnomip environment In the Country
••- • ' ;?•*•. "oT .C i.'U''V;-41,1 • V'.; 'J...' •..' - i-;rt:>.>.'V. '•i'-,;-'••• "•'•w'. •,-' -• ' •• -t'-' y--

keeps on changing and in such a dynamic situation policies
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of the Government cannot remain static. It is irtierert

in subh a ^itoatibri that policies undergo change from

time to tiiiie d^ehding on the requiremeifrts
sltiiltibh both ftortv &atirc '̂and roibj?o'polrt^
it Cannot/theref^e, be ^aid th^^the Ministry of

PersonnelV'Pbbiit Grievances ahd Perisibns diid not have
the inhere^^right td feJvi^e the guidelines. The reasons
f^ reviiiort'aire sp^ilic^iiy mentioned in t^ impugned
O.M. deted 31.3.1987, eg., 'introduction of new scales of

jiay pursiiant tb the recommehdati^ the Fourth Pay
Cdoin iss ion and the v^ ious refereric es received frcm

M1nistrie'i/bep arihie fits. For makirigf revision in the

guideltries or in (rtKet policy matWrs a situation
it fs riot' WariaMed that ail conser the matter should
ne corBuit'e'd in a^ance beforeabout the changes
M ^he PPlif^X :}A guidfiUn^. - Even the training

jC^orsidte contit ions of

iO:Our jcp^inion ncA^ even then the

Gwe^^rimgrit, .^on^jj^ent,;tp f^cft th^^9^me in pol icy/,

?^^^:^t.Ht^pna^ cf th^e Suprene Cour^

M Unicm^jof India &Ors.

<^an be

^as m>pste<^ c Gpy^ermnerrt servant.

WfS furrier hel4 of a Government

s^y^rr^/is Dic^ POe pi ^^t^s ;^an o^ itThe

baljv ffia^ ^tujs Xs tbe. a^ to, a legal relationship

u i; t ;/ - fnd s ippp^^d Jjy, the puy.feJLaw and not by
5 , . W®. agreemejryt byv the parties•** v

"17^ • "•.•'AihOthei'';gr '̂ffi" bf''';a^tack^ is"'tha^^^
5'""' • • ' ' V ' ' '• "

^^der c^nndt bis^" ni^e" ef^^tive'ri^tl^pectiv^ This

Yt , cortterition of ^e applidahts has to b '̂̂ ipheld as it is

. A yC':

r C-.: ••f-:

I- • ; •

r

f
t
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well settled -ttiat voiiile a legislation can be enacted to

have retrospective effect/ an administrative order can be

effective only from the date of issue.

•%i;y rV' 2"a" 'V:/ '̂ •

(1) the

O.M. dated 31 .S.igQJJjy were

issued by the Ministry of Personnel, Public Grievances

" oTrtd plnsibns^ aftd'ord^ issued by the NUA on
23.4.1987, which directly concerned the applicants herein,

•s ,

It is, therefore, not necessary to even partly ouash the

revised guidelines issued by the Ministry of personnel,

iki

down the following words in para 5 of the orders dated

28*4.1987 (Annexure-VI) :-

'*These orders will take effect from 1.1.86"
dr:J I- .• M r-j -r ,

19. In the light of the foregoing discuss ion, all these

applications are disposed of With the direction that the

words "These orders will take effect frcra 1,1.86" in para

5 of the Ministry of Home Affairs letter No. F.No.27012/

5/86-FP.I dated 28th April, 1987 {copy annexed at ^
Ahexure-VI) are struck down as illegal - Consequently

the applicants shall be entitled to the training allowance

sanctioned to them vide Ministry of Home Affairs letter

N0.27012/42/85-FP.I dated 1st July, 1986 (copy annexed

at Annexure-III) read with office order N0.3/6/86-ICFS
dated 30th April, 1986 (copy annexed at Annexure-IV), issued

by the Institute of Criminology 8. Forensic Science, w.e.f .

1.1.198§ till 27.4.1987, i.e., the date immediately

preceding the date on which thie revised orders were

issued by the Ministry of Home Affairs, The other reliefs

' ^ Grievances and Pensionsfi it,:^sjouiid suffice to strike
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. U.'- -St-ii T| f-yij-v^ifsv
prayed for by the applicants are disallowed. In tKe

. - - cl"«ni«^hces WthW'cm

beyr-Hhfrlr''wn'-cbsW^ ^

:'?L the file^
of e^h, of these 0.A, s.

>••-- '.- "v; '3 <> '••.:{• •i',' f' ,:. .5 • i ,.

( P« C- JAIN ). (
•:i;: vJ v- • ;-.. c AEMBER ^ ^u'.-r.;

•~:Z?v::r..; $/;.;• '..C c y:f-q f; : '-fj x::^ i ^;-?-'i ;

'''-i>i'r ;•

NAIR )
AIRMAN (J)

:,.-f:.,-^: : :.:,^.is-: rvM.->.5.,x ra:.-,; i ;£s .^C«-

td.« ,-/ir ip-'^ .3.s;•,^;: ^-^x. ;• i:.i
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^ ::r'SS.
•• .-?;i . '
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