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i :;QvA.;1872/88;•?•, a;;; ./

"oPi-iSkiarmafr' e.-vc ;-.rrr;. •%;a •?;ir.' ,;.. "Applicant

,Uni0H;Of,7,India-f. ••::> r x.j. .••

ca^v. '•:••?,: rvvO«>A:>^.i884/68-- si

^JaeVnKar«ns.y,;:v-e-:..'q' -.?•

•:'O v'" ' v-.v:-,?;,;; ;:d.r ' vd • •CVS'i

Rfesp ondents

j/^plicant

Respondents

:i . V ;.-f>

v z'^^yo

4 Uniont^ India;

^piIcants though Shr I D. R, Gupta, Advocate
Respondents through Shri M. L, Verma, Advocate

..' . • . . . I • "

•iKf'fi'-

Te?l>£,i€ 0 5- i HON'B^/Smi G. SBEESHARAHiNAIR^i V^. (J)

• H0N*BJ£iSHRl3Pi MEMSERvCA)

va;ia;r?i!;:^t !o -i^r' •; V-S'lyxv 'nA ; "K- 'r'^l
J U D G M E N T

?r'!' i c r: •/•, T hi'' c ^

_Xis ni 7c't ?:Shr ic;Pii>nCI-;.Jainl'Memberi^(A^:-:ia ; v^^vl .c: •-

The applicants in all these 0*A*s are eooployed
i- o f.ajr- r:bc:0':i^r^-:i. ;•:•:/zo t -- . •

in the Institute Of CriDilnol^y and Forensic Sotence
.;; ;"u lOc-icx I'oc-5-i'••;•'

(for Short, 3CFS), Ji£inistry Of Hone Affairs, Governaent

of India, New Delhi. :^pliM:ant in d.A* 1792/88 WdS^^^^ I
•-?-ta;n~ ^no i '̂•^•-^^^••:v.v^sicr-^-s ' sifX'-'-'o t'-5^ ^

Reader (psychology) and Off iclatirg Professor in the
4 f>a3G" JOA • i?ri/ V.' .
I Institute, j^plicant in p.A- 1826/^ Was cunployed as

Senior ScieWtif^ AssistantV ^plicaiit in O.A.^i^
I <;..»aS;employi^:r«sl;S^ni^rs^ienfcif

•• rnr;injQiA^vl841/^ ijs^^einpio^reiii;^;^^^

>•?•• •?> •! s rrxAjipiai^ antifi#piA.••;1856/^ ••

•• "sia .Assistahtp|syfclis5tic);^e:V^iplifi.^r^ 1857/88 waS :•;

IXb eaplify^ '̂ ais Ser^csrvScleittUic (Serolqgy). ....•

^;^ll£ant in O.Av^!li^/88>W(3s^«i^^yed^^^

Assistant. Applicant In 0.A. 1861/88 was enployed as
i Vd i-v'S-i•- ,r r.-I v.-O..' «''« W. i):-'.-i ' i i.-. i' .• • -• •>^^-^-.. •, ' ; . • , .-.

JLaboratory Assistant (Documents) • Applic in P.A.187V88

wu'.-; -J

-. - a
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Ji'f.

was employed as Laboratory In

Oi^ 1884/88 was also employed as Laboratory Assistarit,

The applicant in all these cases have a conmon grievance

. af>d have also prayed for a similar relief. Their

grievance is that the training was

Sanctioned.to them, in pursuance of the O.M. dated 7.2.1986

(Annexure-I) issued by the Ministry of Personnel, Public

Grievances, and Pensions, vid6'Miniistry- of Home Affairs

letter dated 1.7.1986 (Annexure-III) read with office

ojpder dated 30.7.1986 (Annexure-IV), has been stopped

with retrospective effect from 1.191986 and recovery of

(L: j,vtheLall;owahce: paid for-^e^ 1.^1986 to 31,3.1987

(;^haS^i>ie^ prdeiedovide;Ministry of Home Affairs letter

dated 28.4.1987 (Annexure-VI) in pursuance of Ministry

of PersohhelV Fufciic cfrievai*es and Pensions O.W« dated

31.3.1987 (AnnextJr^V)i. Th^ for in all

these Cases is to quash the aforesaid orders of 31.3.1987

and 28.4.1987 and for a direction to the respondents to
^ ^ v''K; 5 i-ui0 ''O al';.;? i v"c=i'i.;! Til

iii^iement the origin^ policy order in O.M. dated 7.2.1986
if'; Ci©;"'^ X£ ';• y'>iC T:. •-i''- r-.-.r:.'.v \ w -so ...."2 ^

on revised scales from time to time with 12 per cent interest

on the arrears due to them. The representations made
uaS ris :Cc. S:i-p..^'y;,vnoiQn:>'(C'^l .

against the impugned orders are said to have not been
.zs.' hHyol -v3:^ j-ew'X

replied to.

. 2^.0A -oAsi than applicants ij^ aiJ^ Oi^.s are en^loyed

i -\ VinTithe^same organisatiotif iiiey h^e:^a:^)coOHnon grievance,

: r^elief prayedS^forS is .virtu^lya idiewfctcal and the

viss3Je&^of•7l^C4Qd facti^i:hi^t)J(S^d?:tethsS(B eases are- ^

a iccmmpnjv it will be^conveinient ^ dispose^of all theseV •, V ;-V - .

•• G>AsSv^by;;aoC,orainoif'jadiS-tnent,'';-'}i •

,3.jR o'iS" .! .r jrit-.;! i j
3. the relevant facts, stated briefly, are as

below :
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Training Division of the Department of Personnel

& Training, Ministry, of Personnel, Public Grievances &

Pensions issued an o*M> elated 7.2.1986 (Annexure-l) in

^ m a view to attract

" • ' ' ' the best -trainer talent in the faculty of the training

' ^ irstiiutibiris und^^ of different Ministries/

Departments. These guidelines inter-alia provide that —

(ij the faculty menders loin the training institutions

ori deDUtatlbn (eniDhasis siiypplied), their emoluments may

be rliised by 303b of l^e total emoluments which they would

getting in their cadre, vAiile posted in the field;

(2) so tar as permanent faculty members of training

institutions were concerned, suitable proposals for

" ehharcement of'fe pay on similar lines
? should be wofiked out bv the Dep^tment concerned (emphasis)

supplied)r (3) other things being equal, those who have

"•' ' had a on the faculty of training

^ insii^utioriis may be given preference in matters like

promotibn, and on the conpletion of the tenure with

/ " ' the^training institutions, each officer should be given

" ' the facility of three options elating to his next

posting and the Department concerned would arrange
-''-v •: ; i-j j'Vv '.:f IS l -r ti'^-- '

for posting according to the option exercised by

the officer; and (4) each child of the meaner of -Uie

^ faculty continuing his education at d centre other than

the place of training institution, should be given leave

! ^i^avel cb^ession twi^ able to join his

- - ; p^eints. It was also stated in th^ O4W. that •this

^ ^ »:tion taken in

4, In pursuance of ~the above 0.^V. , Ministry of Home

0 /tffairs issued O.M. dated 19.2.1986 (Annexure-II) asking

for informatlor^/particulars prescribed their in in respect
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Of the training institutions under the control of the

respective CPOs by 28,2.1986. The Ministry of Home Affairs

conveyed the decision of the President to the Director.

JCFS in the letter dated la7.1986 (Annexure-III) which

letter inter-alia provided for paymen-j^ of training

" allowance in respect of the members of the teaching/

training faculty of the academy (i.e.. Director,

Additional Directori, Professor, Superintendent of police,
d J -.o a •a;

Assistant Director, Readers, Lecturex, Senior Scientific
:vuni I".'' :;:s •".:::-r;

Assistants and Laboratory Assistants). In respect of the
.# A e -vc r/?.::.-;..a v5-v:^vv.- a-s ..

members of the teaching/training facultyi^ who were on

deputation, the tJainir^ aHowance was to be paid at the

rate of 30 per cent of the emoluments received in the

parent cadre in the last postir^,^ reduced„by the amount
of emoluments based on special pay admissible in the

Institute on deputation, and in resp^t of the menbers of
•i . rw iM: " ':0 : Jv > ^ ^'16. ,J X-•' •

teach ir^/training faculty other than d^epujt^ationists,
, 5':i: o-iuo.ii" '...5 /i .• .i*': ^ .... s -

at the rate of 30 per cent of the emoluments. There was

no maximum ceiling but this was not to. form part of

* ^ *p3y' as defined in F.R.9(21) but Will count for the

purpose of leave salary. ^ Each chile, of the member of

f| the faculty continuing his education at a centre other
n'^r^r s j;S, u. •:m: ryojyyc,fi. • •

y-S • than New belhl/Delhi, was to be givea leave travel
• uVS^^-l , , . ...

concessions twice a year, to be able to join his parents.
j);: . n,.uH '-.d ^yy .t, 1,:=v..?- i-iy yyroy iAy^azi
i t These orders were to take effect from 1.1,1986 but were

tsrli" z.yyy -fiy^zs y^y- ^
®ade subject to other general or specific orders issued

r.c '•a.- y-yy)y^ ^ 1.i Ati,'-.i,v.—•
by the Government from time to time on the subject.

^ ^ ' -y c J :• i vhL' -— X—5.
(Emphasis supplied).

l-. I :.y.'Ac-y-.- -%Vv; ;;:x ',j

nl :u7l^yi>- y^'iyy--zy:':\ j:y.h.'^ y'hyl i»'yy'y':yj. to?
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V;' ' ' 5
5. In pursuanse of WA's letter dated 1.7.1986 (supra)

, ..-^ V. le'tter Of the MiA: w.e*f, 1.1.1986. The names of all

; . r / . are Included

^ In the list <tf ,18 persons mentioned In this office order.
.: ••-.• --- - - .r ••-' ..^ -V. • v •.» w ..-..v...-^ . ,^

-^'''-^riVkifiing-lssi^^^ to all

"•" ''"'i^ldis^'ii&s^ia^'artWirrtfrW-'iSd^

'''''̂ '''re"fyreTibe't'o''̂ 'yelr^bvA^^^ 7.2.1986,

xf.^.!lJ^6 ^w^s 'si^tfed'^threre in that

" -v. ^.k; vi adtiduifit iihei^niif'cSd^^ Fourth Pay ^

"CiyimtssiOrt pa^®iS^cJl-er'̂ ''̂ 'n(l''-^tHeVaH received
^ "^r(® the Mirtii'tfieSy^ff^ were

Issii^df £rt supefs^sion'of the 0Ms from the

•::d^ when an employee

r ;:Tini=sx^\ sQ'.vi#vc-9fa^ '̂'25^fnmtO|yo|̂ ^ a,t:F|j^p|̂ ^i!^f|;i1^ meant for' . '
. ^ ^Gover^ot.off as ^ f acidtv member.oth^r

••• 'v I Ifi ti ti ,^f": ^ Psailed), ii^

i •' ba;;-5;.; i-vb'js ••a.:v;y

• t^sveesi" '

will.pijyqp^p^ the tr.aining B
allowance will be a^issibleio ifacuity members whose

• Vwk'ts':'̂ ''|ji|)li?t' ^a'nd^not :to .others;-'
{4) these guidelines WM^ :riot;;^ a|̂ iica^^

o:ii?. ©:I o& ist 5;.q -training

inst^v^i«^s; jt^afc^^f?qe^i.y^ Qi^^lln^d io

and consequential wders will take effect from l.J-•1986

in so far as these relate to training institutions

.4^

1



priinarily meaht fM ttairiin^
c..., .. ... . . . / • • •

frbin January, 1987 for tjra^^ Irfetitutibns priinarily

meant for traihir^ other bfflcilisi 4rd t6) e^h Ministry/

Department will issue orders in pirfsuanicie of these {guidelines
'.1 --V/ •' -• • ' "-i ' ^ M "t- ''' K-n •'

in'consultationis with their Integrated Finance. It was

in pursuance of the revisiEKi (guidelines in this O.M. that

> fo^ thjl Ministry, pf.-|Ioiine A^ on 28.4.1987

: o:; (;Anr^*ure-Y^.^^^^i^ supersession, of "toe sanction earlier

;r V/ ;:issged»^ vTh^etse the revised

ivi; gwW^Iines by.; the M,inistry 0f i>ej^onnel etc • As a

j . j.ri^ult t^ training a^lowacKie ^earl by the

!lxi; ; : ;PA,^aS;;%t«j^ to the faculty

cvi ic t 33 , ^ for ;t^aining institutions

r ^ ; v/: ^ rT^Qveriie^ .of iBa<3e to jthem ti^ then were

. ^direct^ to made. Th^J^4,ai^P nia^ orders

effective from 1.1.1986 and until fu?-^fr, orders.

^7-0 '". Cf t-' '- •' •• ^ ^ •"•" -'• •

\ -.. I'vr . '.

i

i:

; ( i V. .. /

' ^ ' 7, it iaV aliso be stated hiere thi^ t^ prayer, for

' ' iirt^rim rfeiifef to training

^ ®•""'" •••'"''••;"staye4 .t1ti'i''"4hev '̂f"lniai' -dec-^ , •was. spic'if ic ally'
;3^Ithed''lW 0^iflu-.X^/B8'>y

igranB-n '̂'' • ;

rrv>:^r ^ '̂ ®,.
.. j,^.filif^,..their, x^ettujn.

. / ' and also heard

.r^e'l^arft^d^'coiite 'the-'pirties*



r"

-•t" •»8-

• ^ J-,.r , .
t.;

Pi noiw grounds ;

'-:r ^ to explain

«!n^f?.-::. viv .j;ir'j (2) that

,i- .;r: i ^vv^.:, -£:;-i.-:^j -• .a]5l<owanD.e''tb' tife' iiisp^at lonists

b»vrU;rio^ sri ^"(3^^ ttilt"' an"ek^\^ Cannot be .

. 1.1.1986 or

9:LJr -:-'.i~:j ^f^ynf :]:^4^V87J^"'#)r defeat •

K^u.;s.i lrt^"sej?>^ Wiiditions which.

s, ri^id' roti^iirtlfn^ ''̂ W '̂̂ injust ice. has • ^
be^rt^^^d 0 the training

-o .o a-. .SI

Si ,e^.,;'i.3'a i;c "only the Union

. VG t-^^L.-P'Sj^ iryit"^(i^rbii^h''̂ the ^inlitry.'̂ c '̂i^^sMifWl» Public

gnir-rc-ii respondent. .

s-oi osSaut-^-vi preliminary-

;#• bi;i?^.^eol^e^||o^, '"the:'p^ii£imihtfy"<^f^bt .

• SH^iilry -of Home'AffSrs.
ilter-6ft^lhi"^a||̂ ll^al^s'̂ mi6vid^&ii5b"iisifaf^^s'pe

d^i;fe<ao a:i^^ .India, .,

•': Mn^ir 'of'iol^ l^r'thl'D^ector, •JCFS , :

•i ^.- •• lie:i^i^lt;"i:eli)0^'%^ ^pllcanrts have made ' .-

.'.*( • • > " • -V-' •'». ui i'-> r-' ' >-. ^. --•O •'.••, '^i, •• I I r -f-" ••»••- ,.-) -'•• Wr. r .'^ ..* 'V , _, • _ •

glv®n-and-as: siich there/,:is.•'
•V '' :• ^6?s ' V . /' V;v^--' ,'.: •
'I '••'•. ;• •' •• •, -o'v' •;'•• ;.;n iv ;:, : •'•'•• .' ' '' '"

^ , . • \r •..••-.•• • ^ •" /•. ' -• ' ."• • •'. •.•.• -••-.•'••-•
V • ••• "" ••• •" • • -••-.• • • - - • •/;••



s ; vfF Of section 20 of the Act
•'•"'• .« •; i . .• 1. '.•t^--.- -• >"* '—"i I.'',- •• •.•'T; ':r-»'. r- '•• . <•

;A . P'A'S Mv^ing fcteervfUed within

; . v=r:X:T r ? r W ®Ofthe

<;) r no cause

: ^ i ; ; favPux of th^ agalnst

;N j ah illegal Order passed

..H 4" nftipn of, the rul.es Qanhpt. conf aright on

aa : an; o- ^ 41^9^1 Ity be continued

-A-i...;.., : : orders Is .

.wlth^ to

r-..:v^^r oi :i«^,pf..t,he.been Issued" by

-o >•?/;:•••:cr 3 :re;Sp^orident, this

^ sa i ^c;r-.behalf of the

12, The case of respondent NouVre.'g.V Ministry of

, ; Personnel 8 Publ Ic ,Gr levanc es^ .aod Pens lor®, on merits, Is

i9'^* fended by O.M.

V:v6:-.: u]J: i recruited f or '

i%ds ..i^«'?fB^6®''̂ a't^^"heke that the

mO'A •••

3r-<ajJy9'v •

•• . ' fe-of which

:tfacultymanbers

b^s;^!,!:;. P^5^f!i^^^,Sf®vit7.memb|rf^of the training'"

serving

, -1.|s.^,dep^,^_to^Ut^f^ulty members

o(: -n-; :V7.:.;f .,.• ••'Jp,. t^ai^ institutions,
th(Bri3 has been"cbrist^iriit thd consistent

.x-bic ^ V |eed|>|(:k pjjtlc^^
lectures by permahSrit'faculty members

. and and that
;r thfe'lectures'should bi^^ more
i practical for the participants who are

serving Govt. Servants.

• .B,x -V.ivr:^ /fX/S ?.>' >^;. t., v'Qva;
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ii) In order to impart this practical
^ . o^ieirtjation it is.ijAfi. >. .v;2 , ^faC'ulty''ii6infcrer,ife ort'deputfft lb w^o

, are.serving,Govts-Servants andn ferin^'-th:4" piTact-ical^ldibro^tfi

, . Ui) ;Such Goyernme,^i-. ^; •-^pj^ctisif^ saministratbr^hbt'
. , _ specif icalJ^, recruited
' ' "^e hc^ willing to come over t

, TJcainiog Inftitutiqn^
"'ite^er^"'on d6pUtiatibn«f^^^r

v^r)It' is.,""^eri&f'^ej^r^cessary 'to
.attr^t thepi by offering,them over. ^ftd above thie nOrm^ deput at ion

u

h

• •• ^73 ••::••>> -

^ * Cvi" .h - •*"

-.0

1^0 i qr^^i- j. ^ r-

. •• • !(
to • [/

!l

If ic ally

ov ;50,.::;-xfcbs a' b$di:ua
~ v; For several years officers isiio have

v., ... . , « ^

•V. v."j- thega
were not deputation posts, as a measure

^ '•.•••• :• --0' .J59t ofe© .sthft: case rfior
permanent faculty meniber as such

,, V;, r.. r, :f ^"1*5^^ membersfcdh asB^ bei.n- .rec ru ited
specifically for the job of trainirg

• V ^C- -i:ieM^^i^/rCiali.y^. aft«aIre^gofjithis fact
while Joining the Institute.^

•v.v Iq jr; r-a -'fu ^ i-i"-J, SVX • v^j'
It Is, therefcore, only in the case of

to give 3QJ!i training allowance A
o;i- ^ • .

suited for faculty job outside their
•0": •=:K^i •'to ^ ;.ni

g-,^.-i3b.ly'y 16 $nd 39(d),

'• ^pMC;5iEitSiias& a result'of •• . •''•

... -lfi^ti^6''return"f'uy"^ c^ ffe%J9dded ' •
reSpbrtierrts ^0.2 and 3, a preliminary objectiohh

.raised that respondeirrts No«2 iand 3 have be€^n i^leaded

|^#n 7':r the cause Of action against them became time

barred. This preliminary objection cannot ,be sustained



-

• 4-

"<'•

d'i

iiij

-

IV-
Vv.'
/• ;

S •

1!^

fi--I;-

i; = . •• • J
f- ]y • •
jf •
I'j '

t; -r--

I

-ax- ~
j.: ••••; V"V •i.. c:..o pX v^^•

No. 2 and .

In their reply it Is

Stated that the traint^/teachlng faculty in any training
,,imtltuti5^:^fid^'^i^^ consists of two

regular members who are
•> •• •' ' '

and (2) members

,who ^^depu^$[t|^^ of the

i^vo ;;:Qp^Grrime fit rpf^ l,l,j^986 the regular

while deputationists .

j ^ —me^er# Wr '̂allQv^^^pvj^^ at certain
prescribed rates In addition to the,ir grade pay in their

. fixed in the pay

-d^titisl^h^ normal rates of
•. V e6 , -cir^.:'

pay fixation. It'^is fiirther stated that according to

3iihe iguideliif^ls "'issvieii'by thia Minis^iry of Personnel

c r -i ori 7.2-^a& ainehd^d^^b^^ dated 17.4.1986, the
•;X: i J' :••'» >- L •(^ .

si Uincent^e^ f<<^.^he^ 'd;^|=^tjio^^
was to be in the form of an .enhancement of their

•.' •;l0'-IX v .lf?u %^a; ji. -. • /•
t9X0hi :r?c»emolumfe^ said O.M.s) in their

i. ":m . Is ./"V-"-• • - •;/ •./.•
Jn«Ia^-p^ent-cdd^e by 30 per c'el^^'^^ndtb'^^her "

I;; ,• li.i:';!''' ZJ':'C '

cprtiitli)^:^^ a^^iji^d^n^thi^in. As for the permanefit
•(fo;)-£ •dx , .guidelines;,:

ojenvisagfe^-''fbrmui'al^iof '̂i'iof' sul^t^l'e^^ for

ertoanc®mefe^,^e i;t^pai '̂̂ ^^ .'
„lby.ithe^ipe^ec1terd^ai^eHts^ 'that\ '

in para 4 of the sanction letter of July,4986, it was

made cle^ that these orders were subject to other

ll 5engra^ (Of-Specifiic orders Issued by the <3ovttffflfint from

1; time to time on the subject. It is also stated that

I ^ "thfe guidelihes isswd earlier wer^ specifically revised
"by tiepartmeni Personnel &Training vide their O^M.
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• ^

^'•3»19S7 "taking Into accent the introduction

these

^fevisfeti" gu idei ines wire effective fjcwi l .1.1986 and
v^ire- id bi followed by'all Ministries/bepartments of

. ^"dov^rnhjent br'lndl^^ iS' is 'ln icord^S^'with the

^^^vitld .^uid^el iries th'at t^

' ' 2^43^7 wieitfe issiied' i>y ttejilihlsyry oif Home Affairs^

V r':' : oo a; ^ - -• • ^-v-.-

?,. k:

14, To take up the contention been raised

by responderft No»i as a preliminary objection that an

" " '^li^^i'ofcJer passfed^^^^ of the rules Cannot
^ a~ iigh t on the app Heanrts to c1aim th at the S

' iii^^aiity will continue in^their case, it may be stated ^
• aU

ies/Depaftniehis of the Government of India, the
kfrtistiy of I^^rsohnei, Public Grievances and Pensions
hid d'nijr slated t^at suitable proposals for enhancement of

IPsy/ '̂pecial pay of permah^ faculty nembers of
trainiiig trt^tituiions ori simiiar lines should be wtoked
our by the Department concerned. It is on this basis toat

, ^ the.

Mrnis^ies and Departments were probably not authorised
., . '' - ^- - to -iss^e' -i riy •6fdefs alJoift; training al 1 e to the

permanent faculty members of such institutions. While it

is true that in the aforesaid O.M. specific directions
tins --i' a!.,£:;iji rx4bitzIn ifegard to the package of training allowance had been

Bfentloned in respect of faculty members who join training
^nsii^utipi^ on <^pul:aVion only, yet specific orders were

-:'J-Xi. di, i VJ J. iriji -J . .i;" '•' ; •.<> f'i, . w-,- i,;,t-v "?.« i ' 5.'/"A'9

issued by the ikWA in their letter datied 1.7.1986 in regard
to the permanent faculty members also, and a copy of the

same had bfeen endorsed to the Training Division Of the
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Department of personnel 8^ Training with.jceference to

their O.M, Of 7,2•X9.86,£the Department; erf Personnel &
Training does not appear to have raised, any objection.

Further, the sanction.letter issued by. the MiA on 1.7.1986

states that this v^as beir^ issyeci. a? per the dec is ion of

the President, In thU view of tlie i^ it is not

possible to, hold. that, the order dated 1,7.1986 issued

by the NHA was illegal* at best it may be considered as

1ifreguli^, \^

15, One of l^e main ^rpunds ctf attack taken by the

appl^ants is the plea ,9f..discrimination and violation

of Articles 14, 16 and 39 (d). of the Qinstitution Inasmuch

as the traini^ allowance has been continwed f or the

deputationists *^^e it has been^with^wn incase of the

permanent faculty members. They have ^also cited the case

of Telecommunication Research Cer^:^ Scieptiflc Officers

(class I) ^sociation & Ors, vs. Union of lndia &Ors.

( SU 1987 (3) 84 ) in which their iQrdships of the

Sijpreme Court had held that v«hen the 4ir!e.pt recruits and

•j-i .u;i:-i75

the transferred Field Officers Grotp.'A* forking inuthe

Telecc^unicatibn Research Centre discharge the same

functions^ and duties., the ^yal^ic^ionsrecruitment
prescribed in the case of both classes jse the same, and

they were in •ti>e s^e, pay^ ,scales at the coit^jarable levels/

grades, it was not Justified to deny^ s^^

pay it to one. It its axioinat ic that the 4<»i?trine of

equal itybefqre law and equal protecti^ law as

enshrined in Article 14 bf the Constitution is spplicable

only to those vAjo are similarly jjlaced and. that there

can be no equality between unequala? Applicants have

not stated that all the factors referred to in the cited

case are equal In the cases before us. There Is no
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material on rec ord to shpw that the qual if Ic at ions

:: pwscrilted fpr^ ^pieputatlqnistsi for? their^

to -^eir^parefTlb pad^ and thei qualified prescribed fox

rec ru i-taerytof the permanent f aculty: meiribers are ident ic al

,pr ei^al. ^^ileily|nio,parity^ scales at
various .level^ or grades depen^^ held by the

various applicants has beg a established or even shown.

It can also n^^ said that; the Rjecruitment Rules
^ n,M T .",-CXs Id'

•A?''

applicable to the two categories, of .§taff were the same.

All the parameters of annunciated

Thus the plea of discrlminat ipn canno^ l^ -.u^^

o«i?us :;.y a •co^nterttibn h^ '̂i^en '̂ r,^is^''by'the'applicants

'!> to change

fvi? tHef^onditi^ri^'6f's^irvifce. biw rules in

OCiVVSO:?::':- .. Jl

in the guidelines jlssu^ by t^^^ Personnel,

public GrUyances and.Pensions cle^ly^h the :

. diifere^pce^^f^^lji^ concept.

.,Y d-i loq ni «'Sjc^yt<f%o"tlt€i' 'intfoduc^tdn"((if-''i5ay^ or'training allowance

-e^i^''ispleadings of

•:?:G oihr^: produced:before

= I

ri::> fiVe-^^ii-S i^s\j€Ki''by ihe'Traihif^ of the ^
.?••;• ^--ur ijgjJart^mefff^^f '̂Peli '̂bnf^i't&Tfa^ these.

-'^uidlifines 'iss^(id "td"'-^-l-i^e llinistries/bepartments ••

^;'v«-a;vi9-;?0-r} 6- X.: %ie''GOv^itolrit Of'"liWiar'^Th

• '.iiii'' '---•ffdlniViis^ati^sPe^in^.rii^uire :

airisno.^jrs'i-5a

Yd toA- .^ci .of Home Affairs

on 1,7.1986 cl^^ly i;n para that these

, by the, Govj^X-nment ir^om. time, to time .on t^^^

. pplit lc^lj^,jn<i ^CjpnQ^

keeps on changing and in such a dynarilc situation policies

•'a
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of the Government cannot remain static. It Is Iriierertt

irt to ^ iituatibti that ip^iicl^ undirgi^ihange from
t ijfie to tlfiie dei^ertding on'the iequ the

situatloTi both ^oin'feafcrci an<i iiic^o p view.
it cannot/ thfer^fioreflbe ^aid that -bie Ministry of
Personnel, public Gri^ dnd pensions did not have

-the inh^re^rtt-'rigfii ^ revis^ The reasons
=for revisibirv^re? specif icaily^^^ the itipugned
bvM. dated ^.3.1587, 6g.', introduction of scales of

^ijay pursuant tb th^ i^ec^irindatio^ Pay
Cobrclss ion and the Var louii rieferenc es rec elved from

KinistrieVi^epktinefitj^.' "Fbr ihakiW^^^^ in the
guiidellneisW in such a situation
it fibi w^rar^ed^thit all cbricferned wi^^ the matter should

^ne icon^ulted in'a^^itee befoie'brifn^in^ the changes
in ^he ppUpy o^ in the^ guidelines. Even iS the training

, all^arr e to:b^^^^9 of contitions of

in^qur cpinij^^^ not, even then the

policy/.

..,i:nes• ACoostitut ional Bench of the iSupreme Court

India & Ors.

^ " 4.967 Sc x889), h^ of-seri^ice can be
•7 U Av' r. .'w • .V 5' A. -o 1 -:••• • ! . -V . .../^ _ •.- • -.-v.-.:.. • -•.. -..c ...•

pryllp^erally that there

servant,

of a Government

^ r "The

-: n ?c M c^eQal relatlonsh ip

- a"cl not by
. ®Bre;^reement b .

-i '''v^'^^t^her is'^'t^^

Ic^artiwt b^: -e^¥^ti\^"'r^bsp^dt
5' - -cofrtientibn 6f -tttW ip^ij^^ntl^ be ipiVld as it is

> •vl •..:••

-• ^ --^i

• ^'-r' •:• '-i • o

V^0:':.2

|!| .s :..; -f' - -. -•; f',-' 'v '̂ o, .in :^o

r. • •^•

•I
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well settled that viAiile a legislation can be enacted to

have retrospective effect, ah administrative order can be

effective only from the date of issue.

18. The applicants have impugned.tiiyo orders — (1) the

O.M. dated 31.3.1987 by wjiich reYUi^d guidelines were

(c;

issued by the Ministry of Personnel, Public Grievances

and Pensionsi 'and'C2) wders issued by the AHA on

28.4«1987, which directly cdhdferried tH^ applicants herein.

It is, therefore, not necessary to even partly cuash the

revised guidelines issued by the Ministry of Personnel,

•Public dr leva nees and Pensioris; -it to strike

down the following words in para 5 of the orders dated

28.4.1987 (Annexure-VI)

"These orders will take effect from 1*1.86"
of-J c '.I i:.:. .-r

19. In the light of the foregoing discussion^all these

^plications are disposed of With the direction that the

words/These orders will take effect from 1.1.86" in para

5 of the Ministry of Home Affairs letter No. F.No.27012/

5/86-FP.I dated 28th April, 1987 {copy annexed at

Anexure-VI) are struck down as illegal. Consequently

the ^plicants shall be entitled to the training allowance

sanctioned to them vide Ministry of Home Affairs letter

No.27012/42/85-FP.I dated 1st July, 1986 (c opy annexed

at Annexure-III) read with office order N0.3/6/86-ICFS

dated 30th J^r11, 1986 (cqpy annexed at Annexure-IV), Issued

by the Institute of Criminology &Forensic Science, w.e.f.

1.1.198^ till 27.4.1987, I.e., the date Immediately

preceding the date on v\tilch the revised orders were

Issued by the Ministry of Home Affairs. The other reliefs
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prayed for by the applicants are disallowed. In the

facts and circumstances of the case we leave the parties

to beair th^ir dwh costs.

c - .?^der.^in9ypbe;;pJbacedr-on the fileeK
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