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Senior Scienuﬁc Assistarrt. .':"A,;pnéant“in 0.A. 1833/88
\ .Was em;a&oyed 85 Senior .Sci.entif i.c Off icer. Applicant
tw\a T nes in OaA.*f:1841/88 was emplnyedm- as Laboxzatfory Ass i.stant.

L ;n;‘::“.a Jenplgyed as Senior Sc ient' i.cAssis'tant ~(S exélogy;)g

Ass:.stant. Appli.carrt in 0.:

._a. S

(for short, II;PS) Ministry of';Home Affairs Goverment




was employed as Laboratory Assj)stant. i_,;Jl\;apli.cah in
O.A. 1884/88 was also employed as: Laboratory Assistant,

The applicams in all these cases have a common gri.evame

and have. also prayed for a similar relief Their

grieva_nc e is that the .tra_ln_;r)g;;g;"a“l:;l@paainge‘_;wh ich was i
::sanctioned. to them, in pur’suance"'- of :the:O.M. dated 7.2.l§86 il

(Annexureei) issued' by the Mini.stry. of Personnel, Public ! ’-;
Gri'e‘vanc es; and'P‘en’sions, vldei"'M‘iniStr?.'f of Home Affairs '
| letter dated 1.3. 1986 (Annexure-III) read with office |
order dated 30 7.19% (Amexure-IV) ’ has been stOpped

with retrospectlve effect from l.l 91986 and recovery of

il the allowance paid for-%he peri.od I, l._t.986 to 31.3.1987
i*has -been ordered vide Ministry“of Home Affairs letter
dated 28.4. 1987 (Annexure-VI) in pursuance of Mlnistry

of Personnel Publu: Gri.evances and Pensions O.N dated _

31.3.1987 (Annexure-v) " The: relief prayed for ln all
these cases is to quash the aforesald orders of 3l 3.1987

and 28 4 1987 and for a dn.rectlon to the respondents to

. e
.4.1;""'\":?..“#' a\r g

implement the orlginal policy order in o M. dated 7.2.1986
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on the arrears due to them. The represe ntat lons made
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, ) agamst the i.mpugned orders are said to have not been -
o e repl ied to; A0 iy _.s-. K ".. A »-., ‘-ti‘\ 13 oad .- .
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Greaiigad o 2ena 0 UAS ‘the: appllnants ..... Lneald- these OiA.s are employed
gi.nvﬂ'xe same orgamsation, they: have a«common grievarnce,
et dn. the rel ief p:ayed forz; is. virtually identical and the

Lssues of 1awl and facts: 1mrolved Ansthese eases are

______ common, i.t will ‘be: comenient t;o dlspose of all these

somrreod sl Os Ais: by & common judgment. i Fen '-.;'-,"" LoaR

R The relevant facts, stated brlefly, are as
Jeye 2t - i R fip el i et NECIRLT- %
below s




'rraining Division of the: Department of Personnel
& Training, Ministry of Personnel Public Grievances &

Pensions issued an O.M.‘ dated 7.2.1986 (Annexure-l) in

”'vihich guidelines were»-- aid down with“a view to. gttract

Lthe best trainer talent in the faculty of ‘the trainmg

5, i l":.;

institutions under the contr6l of different Ministries/

z".".‘_:‘ 51

it o

Departments. .

W i

“on dgEﬂ utatio (euphasis supplied), their emoluments may .

=

“nhich they w0uld
e getting in their cadre.”ml.le posted in the field- '

B \'l"

(2) so far as permanent faculty members of training
R T o L

institutions were concerned, su1table proposals for

\\.ﬁ

‘r‘" &

o enhamement of their pay/Special pay on similar lines

faRiR “ishould ‘be worked. out by the De tme comer"e (emphasis)
ekt 03 suppnea), (3) ‘other things beirg""equai those who have

had & successful tenure on the faculty of trainirg
institutions may be given preference in matters like
¥ ';:;'j'r

promotion, and on the conpletiOn of the "enure with
the training institutions . each 'officer should be given

..... . -
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e Ry

the fa:.ility of three Options relating to his next

-—c-' ',

4. In pursuance of ~the above 0 N‘., Ministry of Home

4 Affairs issued O.M. dated 19.2.1986" (Anrexure-1II) asking

- for :__i-nf_ormat i__,on/particulars :p_res_c_ribed-, t,h_e irin in ;respect .

These guidel ines inter-alia provide that -_4. .
(I) the facultx members uho ioin the traini_g institutions :
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of the training insti.tutions under the control of the
| reSpective CPOs by 28 2 1986. The Ministry of Home Affairs

conveyed the decisron of“ the President to the Director,
ICPS in the letter dated l 7 1986 (Annexure-III) which
letter inter-al ia prov1ded for payment of training

th'e'"members of the teaching/

e .in r'5pect ‘
i N F 5ot ey
' 'training faCulty of the academy (i.e., Director,

:Additional Director, Professor, Sxperintendent of Police,

By Toa ) -, Ty Ao -,

IO ST A A DS FEY '.

- ' _ Assrstant Directors Readers, Lecturer Senior Scientific
TR iy SARSHNEA TR T Foia
Assrstants and Laboratory Assistants) ] In respect of the
_' members of the teaching/training faculty, who were on

deputation, the training allowance was to be paid at the

'rate of '30 per‘ "cerrt of the emoluments‘received in the .

parenc cadre in the last posting, _ educed by the anount
S ofuemoluments based on Spec ial pay admissible in the |
ARSI d“ N ‘, s

Institute on deputation, and in respect of the members of

,i.uea.

g [

teachlng/training faculty other than deputationists, '

“._|.

at the rate of 30 per cent of the emol_uments. 'rhere was

e e p o SR R

8 o no maicimum celling b t‘ this was not 't° f°1‘m part of

w1 e e -y 1 M
e f e s ,~~; el g
GEE kAR )‘?..‘ PR -'—'v‘ﬁ'i. AR RO P

4_\ pay' as defined in F.R.9{21.) vbut will count for the

EER TR A

purpose of leave salary. Each chile of the member of
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~the faculty c“ontinuing hl.s ed‘ucation at a centre other

. P I Y S e . 4
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- N than Nev;"nelhi/btelhi was to be given leave travel -

AR ENCS *-

) concessions twice a y_ear, to be able to join his parents,

s _‘ These orders were to take effect from 1.1 '1986 but were
made subject ‘to other _gt_nerva’l’ or s ec if ic '}orders :.ssued
Ta Paliug MUE el 3 I R e R A e o e _
' a by the Goﬁer:ﬁxant from}ti.m;e to time on thg subject,
(:mphaSIS suppueNd)' " B
CRRERS LRI . b 2 At R NeT g A S
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5 1In pursuance of M—IA's letter dated 1.7.1986 (supra)
'_ b 2 an offilce Order was 1ssued by mFS (Annexurewlv) S

.:«,\i-.

conveying the sangticon of the Di.rector to the grant of

trarning allOWance as admissi.ble under the aforesai.d o ‘.g
letter Of the M{A w.e ofo l l 19860 :

The names of all

Y

G the applicant.s Ln the caSes before us are 1ncluded
P 2 s LD the, list of 18 persons menticmed J:f‘, thi.s office order. N

6 The’ Iraining Blvision of the' mepartmen& of Personnel
g Training 1§sued” an (o}t tv dat*ed 31.3% 1987 tro all

Pes i ity Ministries/DepartméntS“of Go‘vermlent“bf Tndia with

refere‘me to "the ir 0 M.“s ‘g ever? mmber ~d‘ated 7.2.1986,
'17.4 198‘6 "and 3.o.19‘86. & It ‘was ‘stated’ ‘tehere in that _
t’a‘king & ‘nto acfcourrt *the i’ntroduet"io“n bf the Fourth Pay ) ® £

COmmifsS i‘on paY sCales “and"the vari.ous »referemes recexved

ﬁrom the Ministries/bepartments, rew.sed ‘guidelines were - “

’ lssued in“supersessmn of “thé prevf:ous GMs from the

-
P
w o S A )

Mims’try referred to abo\?e. It virés inter-al ia pravi.ded i}
et ,; in these revzsed\i.guidel ines that, (1) when an employee L ‘:

A T

’ “;:. Ny ~of the Go\rernmetlt joins 2, traj.ning instituti.on meant f or e

HED RGP e

wd T traini,rg Governmenttofficials, s af |
Iig2visege : ember (emphasis supplied),t‘ 1B

;,_(2) the 1;;:51nthg allcman::e wi.ll
‘ Re -9(21) but

lary, (3) the training

will count fa,c purpose.s ,,°f ;19

4?\“

e

TreEeT “"k‘i‘s' ‘fo in}séf‘t 'tr. i ng/teach,ng and not to Other5°
| (4) these guidelines wiil nort Be appiicable to the _ »

facglty membe s recrui,ted sPeci.fically for training :
1nstitutigns°-e(5) tha‘b incentive Ot_\a_f:l“ilned ‘An’ thi.s 0. M.

and consequential orders wi.ll take effect from 1.1 .1986
i.n so far as these relate to trai.ning insti.tuti.ons




e
v “L‘f{prhnarily meaht for training Group A off icials and 5:;‘

| 8 '" '::i'from January, 1987 ‘for trai.mng 1nst1tut‘i.0ns prlmarily

. T heant” for training ‘other off 1c1als' “§nd’ 16) each Ministry/

' B ;’f"?’"“bepartment will issue’ ondérs in ‘pefsuancé of these guideli.nes ‘;
. i.n consultations “with their Integrated Finance. It was 4
in pursuance of the:rew.sed guidelines in this 0.M. that i

Jie7 % so.the Ministry, of Home Affairs issued.orders on 28.4.1987

(Annexure-V1). in supersession of the: sanction earlier

P TUI ;¢~,_-l'--,iv.;ssged,.;. :+These -orders .are. .i‘_p:}‘o‘oqs_or;aﬂ:rpe, with ‘the revised
-;;:guuidjel—.i?nes -1ssued by. the. Mi..n.i.stry of Personnel etc. As a
seet o anoT@SULE the Araining allowance earlier sanctioned by the |
® e ;_,:;.v;mA Was. stopped w.e.f - April, _]_ga-fzd rmards to the faculty
5o - MEmbers, . recruited spec ifically for tzai.m.ng institutions
e ot e _;5__7and .recoveries Of . payments made to them. t111 then were
syl égq_ueo:teq.ietg be made. . The. MIA ;also made. their orders
effective from 1.1.1986 and until further arders.

con s e .-7_3.-:'_= It may also be - stated here that the prayer for
E'E";'interim ‘relisf to the’ effect that' the récovery of training
- "‘iiallowame" alréadY Paid from 1'1"1986 to! 31.3.1987, be

' e stayed FithE the fi.nal decision 1n the “0A. , Was’ Spﬁific ally
RIS G L L declined” in O”A. 1859/88 by he' Tribunal vide order dated '
‘ 10.11.1988 and that frio order grant'ing interim relief was -
Toteew o3 *'grpassed 1a OV Nos. 1792/88. 1872/88. 1884/88. 1833/88
) e ’and 18"41/88. In ‘othek! cases the recovery of the trai.m.ng
AR T e ,'“' allowame already made W83 stay,e&. b 1 _ o

“8 The respo;;derzts have contested all the cases by
filtng thei.r return. e ' '

¥
caeed

9.7 e have pesitad then r'=fatf:"éﬁ'f‘é£’e‘éord, and also heard

the 1earned c0unse1 for the parties.
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".: before ‘the tralning allowance ‘Was terminated" (2) that
TR LA paying the traimng al'lowatce ‘to "the’ deputat ioni.sts

LT B *'an‘d‘ ot 't tHe "‘re_gul‘bx‘ "i.m'um‘be Tibs/Hirect rec ;u_xts is
SRR b TRt TR oF “ARETeLdd 1%, 16 ‘4rd 3 () "o the

s e cgodiiedion; (3) that af ‘exek itive’ drdsY cannot be
"3"'5"'.‘*3"\'3‘3" made effectw”e Fotroepect Lvely either‘ ‘t ¥om 1.1.1986 or

SRR e

T

oot ettt

o B T fiod Tia. 1987- {4y ‘th“‘at the"infpt.lgnetf rdérs defeat

N e e 1

the”’p‘urpoée G iMprov‘ement {7 ‘Service | conditions which

ik LY W 4 i e

3 i ’;j"":ﬁé's’?":"r';h‘e "’oﬁj"‘é&f‘t"“&f"""*'tri'é“*"éfdé“‘i:”s* {hregatd ¥ paymert of

e et tréini """ a]ilowar&:e’*’ (5) and that sev‘erd inJustice has e

been Caused by deprivif’{g “theé

R T el

:"“appli.c:aﬁts “of the training

‘ . al l?m“a mie‘\:— ey ~~ Sen ot 1;’1 PRI S o
LN , B % 4 | X :

AT A R s b oo SR EXiY po i

i ‘-ff'f’irWWhen e appl“ic“atibﬁ‘” r‘é" filed only the Union
' *6¢ Ird1a ‘(€Rrolgh “the Ministry -6t Pordbhitel , Public
His’ résporﬁé i.ri’ ts retui‘n faided’ séme preliminary

%Bﬁec{:foas. One orf the prelﬁiminary 6bjecti.ons was that

| B ' &

18’ bad far non-j oLhdbE SEMTRISEry of Home Affairs. 3

Gfiéﬁémes ana Pensions) was arréyé“d “é’§ ‘the res;:ondent. _ f i
i

,»r

L;ter On the abplicants moved misceﬂanééus petitions - 'z
‘ ‘“fo,_- aciding (1) “Fhie* secret‘éry to tﬁe Go%rrment of India, R
mnlstry “of ° Homé Affau"sv,ﬂ nﬁ (‘2) the Dlrect.or, ]I:FS ‘
as additio;:al res;aondants. ‘“"rhese ﬁhftml'oﬁsd were allowed | -.':;
R T "‘s'ucri” this” preuminary “6bjesticids nomore -
Q“ 'E’sustainable. K Aﬁo%h‘br Prei Lmi.harY%ObJ.eéti‘On’ ":"'!::fthat‘ the




.70 violation of the provisions of section 20 of the Act 1

. _lbid._ Secondly, the 0 A having been\_ fi.led within
. ;tlimitation, these .cannot be barred under section 21 of the

e Act ib id. Ancrther prel imi nary obj ection is that no cause

, M,bf action had accrued in favour of. the applicants against
) _..{f.:‘;the respon:lent No..l. and that an ulegal order passed

i in corrtravention of the rules cannot confer a right on

v theapplica"tsw Claim that the illegality be continued

in ..their lcase.___ V.hether on'e'l of the impugned orders is

¢ ] illegal or notv,w‘i_ll be dealt with ;hereinafter, but the
;-mere. fact that Qne of the impugned orders has been issued by
the M-IA. vho has g'ince been made a reSpondent, this
| & . - Oblection ral.sed -8s prel lminary obJection on behalf of the
el °r iginal zesporde ""'has %o be, rejected.

12,  The case of respordent No:Ly ‘67g.7 Ministry of
Mot gt e -Perso.nnel;a [Publ ic Grievances and Pensions, on merits, is

that the 0 M. dated 7s 2.1986 as. partj.y amended by O.M.

dated 47044936 (AnnexureoVIII). .ever . sanctiomdtraining

Irwm gn e e i
PRFERE S ¥ R I é*—tﬁ

- allmvance to the faculty members direct],y recruited for

oy i P
ST RNy

.....

| e 5.,;-‘.5 “ i ke ;faculty pOS'tA in the, ICFio' It may«beystated here ‘that the
- ' 34 {; amendment vi-de O-JV.',dated 17.4..1,986 does . not relate to
3 | the maln issue ;before us. as 1t deals only with the
. z - def initiqn of total emolumenrts on. the basis of which
B an s ead0: per cent increase was tQ be, allgwed tq faculty members
T cther than the permanent faculty members -of the trainirg |

AR S ey § g

institutlonsa It is alsp stated that :the need to

s grant training allowame by way of attracting serving
I T SR Government servants as deputationist faculty members
~ﬁvx et an had _arlsen because of thedf ollowing facts s ,
i s In mest of the, training institutlors, |
T " there has'beeri constant and consistent
. G g .. feedback from the participants that the
ol “* lectures’ by pérmanent’ facuity members
. ‘o . ,..are. theoretical and academic -and that
” T : ¥ 7 "the’ lectures’ should' be"made more ‘_
VR 4 'practical for the partlcipants who are o
. _ R R serving Govt . Servants. :



e S

In order to i.mpart thls practical

o orieptation ﬁ.t iS necessar -to get -
Bre 5w inging faculty inembers ‘on depu{: ati on who .
R i e f are 591‘\'3-09 Govt Servants and ctan :
. o J ; '_ lectu:es ) _ ,
SOAMIA N s 0 W LGDE R G0 s

. _ in) ' Such Goverrment Servante are

ST R palent o g S fpractising administratérs not

: ‘ ‘ ‘ .-specifica 1y, reiruited .as trainers
and dre’ not wil to comé over to
S Iraining Insti,tutions ‘as . faculty
Ll RTER L ROET members’ ‘on” deputatioh‘.f" o

TR A R 8 1) ki ¢ i.s, theref ore, necessary ‘to
. ¢ . ¢ rattract them by offering them over
S WELHIET ROV LR e o - Shd above f.he normal depu't ation
SRR L tems, a,s§ecia]. incentive. by way of
BASDE PAT S Yo U0 SEN pa§R 1rg "2l IOWATE e+ Such’ facult
‘ o ‘_ members have. been recruited. sgecifi.cally

wivet RS O ‘g "jdb of *fraining ey are

o ' L fu].ly .aware of this. fact whl.le joining
nindusn U Eannat "“the’ Inst if.ute. :

DE RS R ""\'i)' Fox: several years off i.cers who have
e e a3 e s . been. going -as facylty. to thedir own
HRG LIRS s At s R Y g adre Tralning Institutions have been.
: Apr onebn e Torsre oreno w meeiv OF :special pay.even though thege
P ERER AR e S wére n deputation posts, as a measure
e tneg s Y . Of frcentives noriionv s

v1) This would not -be :the case.: ‘for

" permanent faculty member as such
ey ase N v metnn o faculty. members: .have: beesi recruited
ST AR R e n s T s Specifxcally for the job of training
.end they.are fully aware wof:this fact

SRR e “while joining the Ins'ti.tute. :
. Ty ;;9 5f
S T ls. therefore. only in the case of .
ciadd cp (e .s.0 sy sodepitationists thetiitowas:considered -
W R AR T "necessary to give 30% training allowance .. % )
TR S, sdn.order:to; s@ttract. the:best;talent o
s A "’suited for. faculty job outs ide their
;normal- seope: of vocatd oy -

. ..The cg g;x;t ,nﬂ.on sbout. ol.ation of; Articles 12, 16 and 39(d)

of,th{ e Co nstii,gu:tion 'has been refutedw Itu is further stated
tht evi; ha§ visi.ted the applicam:s 88 a result of |

TP Fix "i"’r"l;, NI

16" the return‘fued on"-behalf of the ma,ysdded

~1 V" o

reépondeﬁts No.ﬁ and 3v ua 'prel immary objection has been

the ceuse Qf ac"i:i.on agairst the“‘ became time :

A x ;::;’br £ 3 LT E AN 'L
'l‘h is prel imi.nary obj eepion canQO‘t be sustained

5 v o 5 . v',.s
& 5‘3‘;.“.9"" ‘f’ “‘},@.Q‘ »LL"-.('J' " b "}‘"

e Tl

i othe quﬁ.de].ines &ssged",by tbe res;;endent No.l., R :., I

A s A Yo armre Bk St
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3 wer. :_’_allowef ‘i,by the Tribunal. In their reply it is

PR

stated that 'the trainihg/teach!.rg faculty in any training B 2
Anstitition und h

o g A () iy 8 bt bt 4 et “

B T A

\:%;J(

was to b? in'the form of an erhancement of their

€317 PRE

efined""in 'Ehe said 0 M.s) ‘-‘i.n their

N ). Ve N ,' r A'. i v‘ v- .r’: i . N
| conditioms“ias laid dewn(t.ﬁe-reln. . As for the permanent..'
iR3BE Qs 3L, ,(:iee.‘,‘regular) membefs df “the f”‘ﬁl'ty, these gui.de]_ines

;:,9 TR N '”i uenvz.saged formulation of ,suitable prOposals for

U an pluaes \.erhancement of "theu: p'éY/Spee'iai PaY on”similar nnes

the Government from

:»u“..ku.,,.

fb.x

[

| 1'1;‘ is also stated that ¥

,.ﬂ ,‘J {h

the sﬁbj ect.

v“J-- ~ r *f

L TH
e A

tﬁe guidel i.nes issued eari i.er were Specifically revised

by the Department of Péiéémel Iy Tx"'ai‘nirghvide their 0. M. %

| %.i/'




R
G d‘at‘e’d a5 3.1987 taking into accouﬁt the lntroduction
Tu T of the’ Fourth pay omnlssi.on pay s”c"'alesD and these o |
PR S e "*f‘revised guldel lnes were effectl‘re from 1.1 l986 and B 1
T 0w AN e b B F ol Towed by Al M;inistries/Departments of : {
: "'"’:Government ‘of’ Indla.'f“; It is fn accordance with the |
S - Teviséd guidelines th'st ‘the impugghedlarders dated -
"5’:5-28.4 1.987 were lssued by"theﬂ‘ Ministry of Home Aff airs. ] ?
MatnR, e s osd voin T Fwos ip Linosiiloten Ged edr e - o
o 14, | To take up the contentlon wh:.ch has been ralsed
by respondent No.l as a preliminary objectron that an ,
webn el illegal order passed ln contra;rention of the rules cannOt ‘ 3
AnEinis 6 ol ey .r:.ght ‘on’ the applicants tc“clla':{h that the f
WIIEARAL illegality wlll contmue ‘in’ thei.r case, it may be stated . [
aply d that “{h ‘the 0 M. dated 7.2 1986:. addressed to all S ' J
s Y ogng s ol ﬁi-,istries/uepartments of the Govermnent of Indi.a. the Il
Cmass ot 'v::;;a:;»f»-%:.:*.j[rvr‘qxfstry; of Personnel Publ:.c Gnevances Lend Penslons -
: EEETE St '";‘i’had onfy stated that surtable prOposals'for enhancement of
SRS the pay/SpeC zal pay of pe-r't;zamne%nt faculty members of
€7 E tralning i.nst:.tutions on s:.mllar-l'thes should be’ wbrked
s ariuiss oﬁf"by the Department conc‘ercngd” It i.s on this basis that Ik
di i < %he conf:ent“:.on of reSpondent R “s‘eeﬁms o be that the _;"__ |
GiSs Mi‘nls”tries and Departments wéﬁéé‘ Eprobably‘ﬁnot authonsed
FramE L 0EL i ! lssue any orders about trainmg al’lﬂo‘v;arﬂlce to- the
BEE - W perthanent facﬁukit.y members of such' { &'sit:itut‘lons. While it
T is true ’that i the aforesaid 0 M.' ws;;e':ﬁ'ﬁ"i.c dlrectrons
Gz e Tl e g Tgard’ ~to”thhe package of training ‘auifo?nance had been
| R “txfent‘icned Tn rew;;'ect of faculty memberr;:s “who join traini.ng
2 ‘instltutions on deputation dh‘ly, yet sp';eclflc orders were
1475 i.ssued by the N.HA ‘in the i.r éJ.w'eﬂt\‘:.‘er dated I? 1986 in regard
; “ib" ithe permanent facl;llty lnembers; a.lso, \and a c0py of 'the j
w2 ’:"’sallxe had been endorsed to the Traimng Dlvision of the -
BEAE o gat Al ok matrator dhetu '?a el R L C
| WETED BT g ot ‘;-;-.-}"‘ KRR b 3 - Q/




‘ h the _vtransmferred Field Offi.cers Group LAY working ﬁ;nsthe

N grades. it was nat justifi.ed to deny Spec tal pay to" one and
| pay i.t to one;_ It d.s axiomatic that the doctrine of ' |

., their O.M., of 7 2.1986 [Ehe Department. of Personnel &

) Further, the Sanction letter isSued by the MiA on 1. 7.1986

s en i oo e el om0 o7 : to '
PR A SE L Ty WS . :
P - o " . T ey i : R 'x».. AL e Ll . E
PR . Bl E

Frdv ol A ot

Permanent facultY members-_ They have 41890 cited the case

R T
3

equality hefore law and equal protection of law as’

c an be no equallty between unequals._ Applica"ts have -‘

Department of Personnel & Tratntng wltlxreference to

'rrami.ng does not _appear to have ralsed any objection,

states that thz.s was being issued as. per. the ‘decision of
the President. . In thi.s view of the matter, it is not
possi.ble to hold that the order dated 1+741986 issued -

by the MHA was illegal at best it may be considered as

irregul ar .

ES T

15. .-" One of the main grounds of. attack taken up by the #

: applicants Ls the plea of dzscrlmination and violation

' of Artlcles 14, 16 and 39 (d) of the constitution inasmuch

o as the training allowance has been continued for the -~
deputationists vohile i.t has been withdrawn in case of 'the :

o of Telecommunicatron Research Centre Sc i.entifi.c -Officers
(Class 'I) Association & Ors. vs. Union of India & Ors. '
(SLJ 1987 (3) 84 ) i.n which their lordsh lps of the ,

) Shpreme Court had held that when the diregt recruits and

ers.hrined in Article 14 bf the COnstltuti.on is applicable

only.'to‘those who are similarly placed and. that there

;‘- t !

not stated that all the factors referred to i.n the cited

- case are equal in the Cases before us.' ’rhere is no
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material on record to show. that. the qual if. lcatlons

r‘ --r

prescribed for the deputatlonlsts for tbelr recrultment

"}f.~t° thei.r parent cadre and the quali.f lcati.ons prescribed for

GRIE R wJ-(o.‘«-:-

recrui.tment of the permanent faculty members are. ldenti.c al

l or equal. ; s;mllarly, no. parity.in their pay scales at
mvarious 1evels or grades dependi.ng on the posts held by the
varlousd appl ic ants has been established or:.even shown.
It‘can'also not be said that . the Recrultment Rules
appllcable to. the two categories of ,staff, were the same.
All the parameters of the i.ncentive scheme--as gnnunc iated
1n the gui.delines issued by the Ministry. ot: Personnel . .
Public Grievances and Pens ions clearly h:.ghllght the 7 .. -

‘ wee e two.gro el
d:.fferencesZand di}fergncgpm the basic c.oncept. o

‘I‘hus the plea of discrimg,nation cannot, be. upheld. :

<

-2

ba ano izl D 3 thhdrawal of trainlng allowance imounts to change

i the conditions Of servi.ce. Obvmusly no rules in

- & s
e Ty 4

Wb ieg 0 “’regard to the introdueti’on of payment of tra:.n:.ng allowance

s -exi.s‘t as none h)\as béen referred to ln the plead:.ngs of

s R

EEicE . the partles nor any SuCh rules have been produced before

LR,
¢

“us.‘ THe Gitiis 185ued By 4 f‘frainingfoivision of the
Depart‘ment ‘df Personnel 8. Tralning clearly show-that these.
P hwere "guldérllnes i.ssded to all: the Nlnlstrles/Departments
- "6f the Government of Indla. s These are undoubtedly

a'dmi:ni.strati.ve tn na‘ture ard cannot: be—"deemed to have

: ‘?‘"‘created’ any vested rlght tn favo"ur of the appllcants. .
: ~‘ = SLRG iv.oreover, the orders issued by the Mi.nistry of Home Affairs
| o on 1.7.1986 clearly“ state in para 4 thereof that these
are subject to Qﬂ:er general or Spec i.f ic erclers lssued

ogial. polltlcal and economrc environment tn the country

keeps on changing and in Such a dvnamic si.tuation poli.cles
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of the Government cannot remain static. It is irherent

e ) SUch a situatlon that pollc ies’ undergo change from
Lew o timel totime” depending on the requi.rements of the
L f-”situatlon both from maxro and mi.cro points of view,

e,
ie

R R cannot therefore, be Said that’ the Nlnlstry of

. Personnel Public GrleVances and Pensxons did not have
] $ the'™ inherent- right to revise the guidel ines, The reasons
for re\usion are’ speclflcally menti.oned ih the impugned
galydd O.N dated 31 3. 1987 eg., 1ntroduction of new scales of
“pay pursuant to the recanmendations of the Fourth Pay -
© P Comiiss 16A° and the vari.ous ‘referénces recewed from
Nimstnes/Departments. For maklng revxsion in the

» © T T gliidel ine st or in othe‘r policy matters 1n such a situation
| i " it fiot warranted that all concerned ‘with the matter should |

‘ne’ consulted in adVance befo.re bringlng about the changes
in the policy or. in the guidelines.,;. Even if ‘the training

allowance _were to be. -cons :.dered 3% @ part of conti.tions of . §

| servi.ce, which in ‘our opinion it.is not, even then the
| Government Was. competent Yo, effect the charge in policy/
o guidel i.nes. AConstltutlonal Bench of the Supreme Court
m the case of Eoshan Lal Jandon. vs.. Um.on of India & Ors.

(AIR 1967 SC 1889) held that "Ierms Of. service can be

R T o

_— servant i.s more one of status than of contract". and "The |
hall mark of status ls the attachment 10,2 legal relationsh:.pi
of rights and dutles Jdmposed by the public law and not. by

S I I [N I T %
ER AR A =T3e e LLeLdAed

mere agreement by the parties.

5 i"i's’ff7>;|:-‘i7; 2 ‘ﬁmother grouhi of attaclt 1s that an ex'ecutlve
230 L ropddr Eaninot bé Hade eff‘ective retrospectively., This o
" corltentlon of f.he appliéants has to b’e upheld as 1t is

et JFTIN N e “ 3,..
'=.-'-§'»~ . jj ;\ : ‘..; AT A." : '~,‘.:‘.‘ Nty :'wi t‘.-r.“v‘au
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u well settled that while a 'legislation can be enacted to
have retrOspective effect, an administrative order can be

g R effective only from the date of issue.

.:,..h . :.

18 The applzcants have impugned two orders -— (1) “the
O.M. dated 31 3. 1987 by which rev:,sed guidelines were
issued by the Ministry of Personnel Public Grievances

SN and Pensions 5 and (2) the orders {ssued by the MiA on

------

- ~It 1s, therefore. not necessa-ry to even partly euash the

o e - evrsed guidelines issued by the Mini..stry of Personnel

=@

. pubh.c Grievances and Pensroris' it:wouid Sufflce to Stl‘ike

-"'Mu.x

down the following words in para 5 of the orders dated ° .L-

- 28.4, 1987 (Annexure-VI)
"These orders wiil take effect from l.l.86"

COR _ C19. Ijn_the light of the foregoing discussion all these
| ' applic ation's are diSposed of'h-ith the direction that the
words "These orders will take effect from 1.1.86" in ‘para
-5 of the Mim.Stry of Home Affairs letter No. F No.27012/
: 5/86-FP I dated 28th April 1987 (c0py annexed at
Anexure=-VI) - are strpckadown. as -i_llegal. Consequentiy‘ ‘
' the applicants shall be entitled to the training allowance
sanctioned to them vide Ministry of Home Affa:.rs letter
No.27012/42/85-FP I dated 1st. July, 1986 (copy annexed

at Annexure-III) ‘read With off ice order No.3/6/86-ICFS '

dated 30th April 1986 (copy annexed at Annexure-IV),_issued
y : : by the Institute of Criminology & Forensic Science, w-e-f-
'ifé - . 1.1.198p till 27.4.1987, i.e., the date immwdiately
<l o S precedmg the date on which the rev:.sed orders were

: issued by the Ministry of Home Affairs. 'rhe ather reliefs
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