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IN THE CENTHAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
. NEW DELHI
. DA N0s190 of 1988 -gu

Date of decisicng 1%??’?5\

N.C.Aggarﬁalou....o.......-.....&.....Rpplicanto

vS

Union of India and anothéerecesecesssRESpondent.

Corams

" The Hon'ble Mr Justice SsK.Dhaon,

' Vice Chairman.,
The Hon'ble Mr Bl.N.Choundiyal,
' Member{A)
For the applicant:‘ Applicant in persone
For the respondents: Eroxy counsel for Mr.K.C,
Mittals

{ by Hon'ble Mr B.N.Dhoundiyal )

" pesn filed by Mr M.C.Aggarwal, Assistant
Engineér, uofking in the office of the
Executive Engineer {Construction Division),
New Delhi against orcer dated:2.6.ﬂ987(Annexure B)y
whereby the respondents déclined to pay .
interest on over~due payments‘én account of

fy delayed grant of Lncrement.

applicant are theses

JUGCGHENT

This Orininal Application has

The main grievance made by the

a)

b)

conly on 5111986

he was cdue to cross the efficiency
bar with effect from 131983 but

the actual orders were recleved

that he was elicible to cross,the

efficiency bar on and uith effect
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from 21.6+1983 and his pay was fixed

as unders

Cate Pay Hemarks
163483 845 Notional pays No arrears
- admissiblee.

y

143084 880 §

14385 920 % Arrearg allowsde

13480 960 3

3a Tt was not clezr yhethsr the

[
arrears were not acmissible From 71361933 to

20661983 or From 1031983 to 29.241984.
His rapresantafion was rejected by the
impucned order dated 27.11,1986 on the ground
that his case for crossing the éfficiency éar
with affect from 21.56.1983 uaé congidered by
the comnhtcnt authority, who dld not find him
fit to cross the same from that date and that
interest is not payable on arrears of paylgflouances.
He has Drayed for quashing of the impugned
order dated 2eGe 1987, whereby his request

, For paynent of interest has been rejected’ ;nd
has asked for 20% interest per annum on delayed

payment of incremente.

4. . The respondents have sﬁgted that
the applicant became gligible to cross the
Efficiency Bar only on 24t June, 1983, when
he passed the departmental examination in
accounts prescribed for ALS, which took place from
-+ 15th to 20th auné, 1983+ The case of
tEe applicant was examinéd by the competent
authority and he was alloyed to cross his
efficiency bar yith effect from 14361984 with
bepefit of past‘éervicg under FeRe25. Order
doted 5e11.1986 clearly mentions that the
%:Trears of pay would be allouwed to him only

7
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from 74341984 This order also ultimately
spelt ocut that he was fit to cross the

efficiency bar @ Re110/= with effect from
1431984 and Witﬁ beﬁefit of past service
under FeRe25 yith effect from 1.3;1983. jThis
benefit of past service was only notional

and hence he wae allowed arrears of pay only

with effect from 131984,

Se . We have gone through the record of

the case and heard the applicant in person

as also the learned counsel for the respondentse
The applicant'hasvstated that the delay in
-iséuancé of the brderé for crossing the Efficiencyy
Bar was due to vindictiveness as certain
complaints were lodged by himy, regarding bribery
at the higher levelses The learnéd counsel

has drawn our attention té/the counter, :
-wherein it has beeén clarifiéd that such
complaintg wvere examined and yere found without

forcee

6. FeRe25 provides for specific
sanction of the competént authority to
aﬁthozisé crossing of the Efficiency Bar, in
accordance with the pfoceduré,?or_ :
consideration of such cases of crossing
of Efficiency Bar, the mode has been
prescribed in Department of Personnel and
Training O.M. dated 53.3.1989. Para

2.6 Of the said U.Me is extracted belowt

b

Contde..Prd4/=



2.6 Cfossingrbar after being held up at
that stage =

Where a Govermnment Serbant is held up at
the EB Stage on account of unfitness is
alioued.tp cross the EB at a later

date as a result of subseguent revieu,
his pay shall normally‘be_Fixed at the
stage immediately above the FB. In

case the 6ompetent authority purposes to
fix his pay at a higher stage by taking
into account the length of service from
the due date of EB, the case should be
referred to the next higher authority
for 2 decisione®

7«  It'is clear that fhe competent
authority found him fit to cross the

Efficiency Bar from 1.3.1984 only but he

was diven the advantage of the provisions

of FeRe25 to take into account his notignal
égruice from 131983, In these circumstances,
it cannot be said that the applicant has
sufFeréd due to undue dslay or the deléy vas
malafides As admitted by him, arrears have

been allowsdto him from 1.3.198% onwardse

8e The two requisites for an Assistant
Engineer to be eligible {e cross the
Efficiency Bar arej

(i) He ¢hould have passed the .
' departmental test or should have
. been exempted; and

(ii)Out of five Apnnual Confidsntial
reports, immediately preceding
the date on which he was due to
cross ths teBe., at least three
reports, including the last one
should not be less than 'good? and
the remaining two shoulcd not be

less than 'satisfactory'e

kﬁfhri Aogarwal passed the departmental test on



$=D=t

20th June, 1983 and was eligible to be
considered for crossing the efficiency bar

only withxefféct from 21lst June, 1983, The
delay was due to difficulty in getting the
confidential reports, particularly for the
period from l.4,1981 to 1443.1982. The efficiency
bar committee considered the case in Novémber,
1986 and came to the conclusion that, on the
basis of servicé record, for the pericd

197778 to 1982-83, Shri Aggarwal was not fit

to dross.tﬁe efficiency bar w.e.fs 21st June,
1983. According to the existing instructions, -
at leaSt one report in the post, to which an
enployee is praonoted shoﬁld be available before
the D,P.C, is constituted. On that basis.

he could be recommended to cross the Efficiency.
Bar only with effect from st January, 1984, The
benefit of pastAsérvice has been allowed to

the applicant for fixation of his pay.

9. We, therefore, hold that it is not a

fit case, which calls for interference by this |

Tribunal and the Qriginal Application is

dismissed herewlith., There will be no order as to

costs, |
&thqﬂle'Twﬂ’ L Qe

( B«N.Dhoundiyal )Iﬂ*k ( S,KQZ%aon )

Membér(A) - Vice Chairman

/sds/



