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3 U D G H L N T

{ by Hon'ble Hr B.N.Dhoundiyal )

This Original Application has

been filed by Hr n.C.Aggarual, Assistant

Engineer, working in the office of the

Executive Enqineer .(Construction Biuision),

Neu Delhi against order dated 2.6.'l967(AnnBxure a),

whereby the respondents declined to pay

interest on ouer-due payments on account of

delayed grant of increment*

The main grievance made by the

applicant are theseJ

a) he uas due to cross the efficiency
bar with effect from 1.3*l983but

the actual orders were reciev/ed

,only on 5.11.1985

b) that he uas eligible to cross-,the

efficiency bar on and uith effect
1)J
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from 21 .5.1983 and his pay uas fixed

as under!

Date Pay Remarks

1.3.83 845 Notional pay. No arrears
admissible*

1.3.84 380 I
1.3.85 920 i Arrears all owed.
1.3.85 960 I

3. It uas not clear uhBthsr the

arrears were not admissible from 1.3.1903 to

20.6.1983 or from 1 .3.1983 to 29,2.1984b

His rfipresantation uas rejected by the

impucned order dated 27.11 .1986 on the ground

that his case for crossing the Efficiency Bar

uith effect from 21.6cig83 uas conside.red by

the competent authorityg uho did not find him

fit to cross the same from that date and ^^at

interest is not payable on arrears of iD'ay/allouances

He has prayed for quashing of the impugnsd
order dated 2.6.1987, ijhereby his request

for payment of interest has been rejected and

has asked for 20^ interest per annum on delayed

payment of increment,

jhe respondents have stated that

the applicant became eligible to cross the
Efficiency Bar only on 21st 3une, 1983, when

he passed the departmental examination in
socounts prescribed for AES, which tcok place from-

-ISth to 20th 3une, 1983. The case of

the applicant uas examined by the competent
authority and he uas alloued to cross his
efficiency bar uith effect from 1.3.1984 uith
benefit of past service under F.R.25. Order

dated 5.11.1985 clearly mentions that the
arrears of pay uould be allousd to'him only
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from 1«3»1984» This order also ultimately

spelt out that he uas fit to cross the

efficiency bar @ Rs,1lO/- uith effect from

,1»3»1984 and with, benefit of past service

under F,R,25 with effect from 1.3.1983. This

benefit of past service was only notional

and hence he uas alloued arrears of pay only

uith effect from 1,.3»1984.

5» We have gone through the record of

the case and heard the applicant in person

as also the learned counsel for the respondents.

The applicant has stated that the delay in

•issuance of the orders fnr crossing the Efficiency

Bar uas due to vindictiveness as certain

complaints uere lodged by hinij regarding bribery

at the higher levels. ' The learned counsel

has draun our attention to /the counter,' ?

uherein it has been clarified that such

complaints uere examined and uere found uithout

force,

6, F.R.25 provides for specific

sanction of the competent authority to

authorise crossing of the Efficiency Bar^ in

accordance uith the pfocedure.For

consideration of such cases of crossing
t

of Efficiency Bar, the mode has been

prescribed in Department of Personnel and

Training O.W. dated 13.3.1989, Para

2«6, of the said O.^l. is extracted belouJ

W
Contd,, .P,-4/-
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"2,6 Crossing bar after being held up at
that stage ~

Uhere a Government Serbant is held up at
the EB Stags on account of unfitness is

alloued "to cross the EB at a later

date as a result of subsequent revieu,

his pay shall normally be fixed at the

stage immediately above the EB. In •

case the competent authority purposes to

fix his pay at a higher stage by taking
into account the length of service from

the due date of EB, the case should be

referred to the next higher authority
for a decision."

7« It is clear that the competent

authority found him fit to cross the

Efficiency Bar from 1»3«1984 only but he

uas diven the advantage of the provisions

of F,R»25 to take into account his notional,

service from 1«3.'1983» In these circumstances,

it cannot be said that the applicant has

suffered due to undue delay or the delay uas

malafide# As admitted by him, arrears have

been allouedto him from 1..3«198Jf onuards.

a» The tuo requisites for an Assistant

Engineer to be eligible to cross the

Efficiency Bar are;

(i) He diould have passed the .
departmental test or should have

. been exempted; and

(ii)Out of five Annual Confidential

reports, immediately preceding

the date on uhich he uas due to

cross the £«B., at least three

reports, including the last one

should not be less than 'good* and

the remaining tuo should not be

less than 'satisfactory*.

I^^Shri Aogarual passed the departmental test on
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20th June, 1983 and was eligible to be

considered for crossing the efficiency bar

only with effect from 2ist June, 1983. The

delay was due to difficulty in getting the

confidential reports, particularly for the

period from 1.4.1981^0 14.3.1982. The efficiency

bar conmittee considered the case in November,

1986 and came to the conclusion that, on the

basis of service record, for the period

1977-78 to 1982-83, Shri Aggarwal was not fit

to cross the efficiency bar w. e. f. 21st June,

1983. According to the existing instructionis, ^

at least one report in the post, to which an
k'

enployee is pranoted should be available before

theD,P. C. is constituted. Ch that basis

he could be recommended to cross the Efficiency

Bar only with effect frcm 1st January, 1984.' The

benefit of past service has been allowed to

the applicant for fixation of his pay.

9. We, therefore, hold that it is not a

w fit case, which calls for interference by this

Tribunal and the Original /^plication is

dismissed herewith. There will be no order as to

costs.

dj. At . c^.
( B.N.Dhoundiyal ( 3.K^J2fhaon )

Menber(A) Vice Qiairman

/sds/


