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: The applxcants in all these O.A.s are enployed
i.n the Institute Of Crimi.nology and Forensic Science SR
(for short. II:FS) N.z.nistry of Home MAffairs Government

.‘,".. i s i .’
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Cof India. New nalhi.. Applicant m O.A. .1792/88 wes. | @ i
B.eader (Psychology§ and Offic iati.rg Professor in the R
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iristi’tute.) Appucant in 0.

W
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- Senior Scientific A.ssistant. Appncant‘ 'in 0.A. 1833/88

m 0, Ai .134.1.133 was: employed as: Laboratory Assistant., & ',;; i
Applieant j.n ' OhA. 1856/88 was enployed as Laboratory -y
Assistamr ’(Ballistiﬁ).h AppLic ant; 1n-0:A 1857/88 ° was ffi"

Appli.cant in O,A*a 1859/88 was em;oloyed as. Laboratory |
Assxstant. Applicant in 0 A. 1861/88 was employed as ' . ii

1.\

N
i
/

S - i
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Laboratory Assistant (Documents) . AppliCant i.n 0.A. 1872/39 .
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0l D 1884/88 was also employed as Laboratory Assistant. ,

- and have also prayed for a 61milar relief. -Their

' letter dated l . 1986 (Annexure-III) read with office
R order dated 30 7o19% (Amexure-IV) » has been stOpped
“with retrospective effect from 1.1.1986 and recovery of

p the* allowance-pfa‘id f'or“the 'vperiod X, l'a1986 to 31.3 1987

and 28, 4 1987 and for a direct Lon, to the respondents to

B on revised scale's froin time to time with 12 per Ceﬂt interest

r i r-

agamst the impugned orders are said to have not been

repl ied to.

:,v»'f 24 As the applic.ants in all these @.A.s are empl.Oyed

the’ relief prayed: £or*i.s virtually identical and the

(el &.A.sxbv & commonrjudgment.f S0 dmeiiiont

-5+**?t'.fr 'r N

- was employed as Laboratory Assistant Applicah in

The applicants in all these cases have a common grievance

grievance is that the training allmance which was

sanctioned to them, in pursuance of .the: 0N dated 7 2.1986
(Annexure-I) issued by the i&‘inistry of Personnel Public

Grievances and Penswns, vide- Nimstry of Home Affairs

has :béen ordered. vide Mihistry ‘of Home Affairs letter
dated 28.4. 1987 (Annexure-VI) in pursuance of Ministry

wv'

of Personnel Publlc Grievances and Pensions O.N dated
31.3 1987 (Annemu:ea'-V) T-he'= reli—ef :nrayed for in all

these cases 1s to quash the aforesaid orders of 31 3.1987

Nk [

implement the origmal policy order in O.M. dated 7.2 1986

ARy

3
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on the arrears due to them; ‘l'he representations made
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in ’me Same organisation, they\have a fcomtnon grievance,

issues oi’ law and facts involued in these eases are .

£C ommon;. . it will be convenient ‘to dispose of all these "

2

4 X

G 3. The relevaﬂt facts, stated brielea are as

gf Lk, L . i i l t 11' o

below s



'rraining Di.viston of the Department of Personnel
& ‘l‘raim.ng, Ministry of Personnel Public Grlevances 8.

F"

Sl unch guideli.nes were‘glaid d"‘,n with’ 'vlew to gttract ‘
S the best tr i.ner taleg; in the faculty of the trainmg

L Departments. ‘rhese guidel ines inter-alia "rp,rovide that -

should be worked out bx the Dgga_r_tmnt co&:ermd (emphasis)i‘
Suppli.ed), (3) other things beingA ecual those mo have

had a“jsucceSSTul tenure on the faculty of trammg

instituti. ns may be gi.ven ;}éfergsmé' in matters like

In pursuance of ‘the above O.M. ’ Mim.stry of Home
Affairs issued ‘O m. dated 19.2 1986 (Annexure-II) asu,,g;.“ Ok
for inf ormat ion/particulars prescribed :thei.rin i.n reSpect




: L b
‘ . of the trai,ni.ng instttutions under the—corrtrol of the
v, reSpectiye CPOs' by 28 2.1986. The gdinlstry of Home Affai.rs
‘ conveyed the deci.slon of the President to the Director,
. TFS in the letter dated 1.7 1986 (Annexure-III) which
F | letter i.nter-alla provxded for payment of trai.nirg
; o .; allowance 1n re5pect of Mthe members of the teachi.ng/
training faCulty of the academy (i e.,”\Di_rector, ,
Additi.onal Director, Professor, Stperintenderrt of Poli.ce,
° Ass istant D1rectors, fxeaders, Lecturer, Senior Sc 1entiflc
. Assxstants and Laboratory ,,_ASSi'Stan,FSZI.., In respect of the
; Pelenns
. parent cadre m__the laSt posting, reduced by the amount
y e of emoluments based on spec 1.a1 pay admiss, ible in the
Institute on deputation, and 1n respect of the members of
, B teaching/training faculty other than deputationists,
. ) ! at the rate of 30 per cent of the emoluments. There was:
j ® , ._ no. marimum ce_illng'but thl.s was not to form part of
- pay' as defmed lnF.R.9 (21) but wlll coun_t for ‘the
v | o purpose of le.ave salary. Each chile of the member of /
| o } the faculty contlnuing hxs educatxon at a centre other
A hthan New lJelh 1/Delhl was to be given leave travel .
uh comesslons twice a year, to be able to join his parents.'_.
' a Thes; orders were to takefeffect from l l 1986 but were
“ AT s made subiect to other ;Le neral or :gec1f ic orders issued

by the Government from ti.me to time on the subiect;

| Lo g e R

(Emphasrs supplied)
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5. . In pursuance of MiA's letter dated l 7+1986 (supra)

-an off lce order was. lssued by JEES, | (Annexure-l\l)

trarm.ng allowance s, admlss tb,le under the aforesai.d

letter cf the MIA w.e.f. l l 1986. - The names of all
the applicants in the cases before s are lncluded

i.n the llst of l8 persons mentloned in thi.s offlce order.

Minzstries]ﬂepartments of - GoVerrment of * India wi.th
refererice to their 0.Mi's’ of‘ even ‘tumber - dated 7 2.1986

17.4 ,1 "86 and 3.0.1986. ‘It 'was stated therein that

takmg ainto aCcount the“introduction ‘of the Fourth Pay

traini.ng Government offlcials,

ey

R vull be given a tralnino.allowance at the rate of 30 per .
cent of hls basic pay drawn from tlmeto ti.me i.n the

revlsed scales of( pay, (2) the traini_ng_;, _allo.nan:e wlll
- not fom part of 'pay’ as defi.ned i.n I-‘

R 9(21) but

wlll count for purposes of leave salar,y, (3) the tralning

allcwance will be adnissible to faCulty members whose i

" work 15T €6 i.mpart trainlng/teachlng and not to ou,e,s.

(4) these guldelines wi.ll not be appli.cable to the
£aculty members recruited Specifi.cally for trai.ning
! lnstltutipns, (5) that incentlve outl ined- ln this o. M. "
and comequentlal orders will take effect from 1l .1986
| vln so. far as. these relate to tralning instltuti.ons

“ The ‘*’fra’iﬁiﬁg' b"?‘wi“é“fbﬁ*of”"‘fh'é “ﬁéb éﬁfﬁleﬂt of Personnel '
RERF IS V) f‘ﬁirﬁ”1§§6é&’*‘éﬁ‘-’~o’“-;‘.’ dated 31.3.1987, to all

ut _‘ “member (euphasls supplied), hg

conveylng the samtion of the Dlrector to the grant of

ST cmmtss lOn pay scales and the var:.bus references recei.ved ?jk
" @rom the Minxstri.es/nepartments, re\nsed guideli.nes were i ,l

- “isstéd in supersessmn ‘of "the previous OMs from the
R Min‘istry referred to above. It was i.nter-al la provided =
PP 11 these Fe"lsed guidelines that (l) when an employee |
o of the Government jolns a. tra:.nlng lnstltution meant f or £k

_as_a f -ult. member ot r

, TR s
. . PR
e - . o
. o
</ . R
. . .
L. . o




L unT e g M-IA was stopped w.e.f . Apr il 1.987‘3‘2'd owards to the f aculty _
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| ""’"'primarny “meant for tralnlﬁg Grop 'A‘ officials and
Y from Jamjary, 1987 for traim.ng 1nst1tutions primarily
s "meant for traini.ng “otfier” offlcialss arﬂ (6) each Mi“i‘“V/

'"‘"f""’Department will 1ssue orders i.n p!rsuance of these gu1de11nes

i cOnsultatxons with thelr Integfated Finance. It was

.....

".“-"_;in pursuance of the rev:.sed guideli.nes in this 0 M. that

S n o ha “:,:‘::-the Minrstry of Home AfE a:.rs issued orders on 28.4 1987

:(Anoexure-\ll) i.n supersessl.on of the samtiOn earlrer .
lss:,ued.i These .orders are. in consonance with the revised
'guldelines -1ssued by- the Ministry of- Personnel etc. As.a

. ,,result _the traming allowance earlier sanctioned by the

members recruited spec i.fi.cally for trainmg insti.tutzons

Cnemiien o and -recoverles of payments made to them trll then were
Kdu:ected to be .made,, The MHA ,also made thei.r orders

effecti.ve from .l. 1.1986 and until further orders.

o '7 It may also be stated here that the prayer for
st interi.m rel.i.ef to the” effect that the reco\rery of traini.ng
L allowance already ‘paid’ from 1.1.1986 to'3l. 3.1987, ,vbe |
stayed till ‘the final deoision ‘{f. Ehe' 0 A. s Was. Speci.fically

e TR declined i.n O.A. 1859/88’ by the Tri.bunal vi.de order dated
| ‘J’z 10.11.1933, and that no order granting 1nterim rellef was

SRR passed in'0LA: NOs. 1792/88. 1872/88. 1884/88. 1833/88
~' and 1@41/88. "In other cases “the’ recovery of the trai.ning

allowance already mado was stayed.
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. 'Ihe respondents have contested all the cases by
* fl].i.ng their retur n' \ PRI ;

9. “‘-*We’: have perused the materi.al on record and also heard “

e ‘the. learned counsel for the par'ties. o
711':,:. L ; "’-‘;'1:3 - ‘1 o . o - H k. e e e 3 Wy ,.-__'-‘:;;',3';‘-.{ .;;1. £ ‘:‘;':1 V.a ." . . - L



EE m. _. ‘rhe appllcants have assailed the 1mpug"'9d order;\:.
e before the tgraini.ng allowar:se was terminated° (2) that
~fags 2as i aying s uamng' al'lowarc e €0 the' deputati.oni.sts f
; “” F T gnd not o ‘the regular imumbents/di-rec't recruits is - .
T Regin e violation of Arti.c].es 14 16 Snd 39 (d) °f the
R COrstitution- (3) that a0 ‘eXecutive order cannot be
i 'lﬁ © made’ effect:.ve retrospect l.vely either £rom 1.1, 1986 or '
sy 2wl L1 fro‘m 1,4 },937, (4) that ‘the impugned orders defeat
. '.s.‘:@};% & t‘ne purpose of mprovement in servic bonditions which
RN S the objé’ét of the orders in regard t° payment of
| 2 o il trairﬁ_ allOwame‘ (é) and t“hat severe injustice has - ;
been caus‘ed by depri.vingﬁ »ﬂﬂle "appli.cants °f the trai.ni.ng
| Yo ¢t allWame- S dmsimiaoan Gh sinu T |
W e e applicatiOns were filed only the U"i°n
“of Indis (through ‘the Ministry ‘of Personnel Public |
' objections. dne"fof'" thefpre '_i:minary objecti(ons ‘*'was that

- ,e'-j“




' A

» ,_‘;':;'"‘_no violation of the provisions of section 20 of the Act

-9 =

|

; -:,ibid- Secondly, the 0. A.s having been filed within ,
» 1 imitation, these cannot be barred under section 2.). of the
,Act lbld. "

» Another preliminary object iOn s that no cause

of action had accrued in favour of the applicants against _

‘j_x,;_}_“the respondent No.l. and that an illegal order passed

‘_';‘,;,,'Personnel Publlc Gri.evances and Pensions, on merits is
o _..:that the O M. dated 7 2.1986 88, partly amended by O.M. :
- dated 17.4 1986 (Annexure-VIII), mever samtiomdtraining

‘;in their case._{
’l,illegal or not will be dealt with hereinafter, but the ‘
.. ;.mere | fact that one of the lmpugned orders has been issued by

;]the NHA, who has since been made 2 reSpondent this
._}_;;_::Objeq’_’tion raised as preliminary objection on behalf of the o
; "; : zoriginal respondent has o be re;ected.

12, ‘l‘he case of resp'ondent N eg., MiniStry of

RN ‘llloﬂance to the faculty members directly recruited for
. ";',the faculty post& in the ICI-‘::.
y, | ,‘__":amendment vide O.No dated 17.4.1986 does not relate to
A the main issue befo:-e us as 1t deals _\only with the Lo

" .‘_,j‘:definition of total emoluments on th % basis of nhich 7
30 per cent increase was to be allowed to faculty members
'Av;_;other than the permanent faculty members of the trainirg
. _H';é‘institutions. .
,s_;-,;grant trainlng allowance by way | of attractlng serving
1 ___:';_L. Government servants as deputationist f aculty members

2t e had arlsen because of the £ollowing facts [

S “the lectures should‘be-made imore

- in contravention of the rules cannot confer a right on
. the applicants to claim that the illegality be continued

Whether one of Lhe, impugned orders is

It mayobe stated»here that the

373

It 1s also stated that the need to

o 'i) jIn most of the training institutions, .
B " "there has'been‘constant and consistenmt -
. feedback from the partic ipants that the
“ole {ectires’ by permanent ‘faculty members
\ _are theoreétical and academic and that -

practical for the parti.cipants who are
serving Govt Servants. : :




i koAt B g aculty members on deputation who S

PRV S B - members oh“aeputation- .]'- - f g

EEEE SRAE raised that resporﬁénts No.2 an& 3 have Seen inpleaded
Fadl ok ezt ESNN G D A R E ‘ R
-""’e( cause of -:?9‘?‘?%'0'-“,,,@9‘?1@;'9;,t,heuiw_became time .

coe N

N

-

.ii) In order to meart this practxcal S
orientation At is. necessary. to get D

o o ... are servmg Govt..Servants and can
R R R e bi‘ing the’ prac‘tlcal i.diom to their :
_ A 1ectures. , B

b e i e

" 'iii)_ , Such Gwerrmen:h Serv;-znts are
HiLLomerta st o ipragtising administrators not'
i - .., specifically recruited; as: ~trainers - .
SEmIGEE Lo and ‘gPe not willing to come over to
Trai.m.ng Institutions, as faculty

ST
—

ISR

1LeN e R . xz'

R R R R 1) MR is. theref ore. necessary to
, o gttract them by, offering them over
wplumies s Lefel e - apd shove “the normal deputation =
e .- terms, aspecial . inceptive. by way of

®i 0 P 2 ““trainirg ‘allowdrce. Such faculty
‘ me@bers have been recruited. sEecifically
RIRINIRL P J g b “if or 'the 'j ob~of - training and they are :
o fully aware of ‘this fact,.:whflle joinmg
LB TR R the 'Inst itute. !
ME S 733 ‘soveral years officers who have

by s been, goi.n% as. ;faculty to:their own
"o adre’ Tra ni.ng fnstituti.ons have been
o sds aasng BSGeiving.special, pay even:though thege
VR RS SR dere ne deputation posts, 2s. a measure
5 AT I S s e °f ‘ime’"t‘i O S Y- . :

L wd)..
T R B W R\ ,.)" <
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This .would, not ‘e the case: for '
‘permanent faculty member as such

oaen s bowe oaee0w o faculiy.members :have:bees recruited
’ ’ Speciflcally for the job of trainimg '
vt o b oae g and they .are fully aware :of: -th:.s fact .
s _ while joini.ng the Insti.tute, I o
s - . It is. therefore, only 1n the case of
P Xy depntati.oniasi:& that:it-was-considered |
: T necessary to give 30% training allanance PR
s o0 feo i tedNiORderstosptiract:the:best. talent 0
SR o sui.ted for faculty job outs ide their = . ! |
Jropr el nomal chre Of VQC ﬁtiﬁﬁo‘ o I R

The conte ﬂti°n about violatior;: of - A:tj.cles 14 16 and 39(d)
°f the Const itution -has: been refuted. I't 1s further stated
that o, evi.l has, v:sz.ted ‘the applic,am:sn as- a result of

3‘1 ;9 gul,del ines 1ssued by the respomlent le.

T 13. ”"‘TIr}"fhe retum'fned on’ behalf of the m.w.'by&dded

Ji: :-:.' o e =j‘,» TR

.2 'and\ ’ a prelifnmary objection has been” |

barre_d.' Thls preliminary objeqtion canr;ot be sustained

“-r REATEE S
F R R

v

F R R




- 11' -
cs the misc. pe‘titions for adding reSpondents No. 2 and
3 ‘were allowed by the Tribunal. In their reply it is
-‘stated that the train"i.ng/teaching faculty in any training
: ‘_,‘_-institution under the Goverrment of India consists of two |
u-;..':.”{’”categories Of members — (1) regular members who are
‘.."':-’specifically recruited for faculty posts, and (2) members
- _\wy,o are deputationists from other departments of the |
S '_.':;'.‘Government of India, and till 1.1.1986, the regular
jjl'_";‘.members ‘of the faculty were drawing pay in the scale |
: ""'f‘":f\_:i,;ft’Samtioned for such faculty .posts, .while deputationists

© - phenbers were” allawed depu‘tatm“ allowarce at certain
- ,prescribed rates in addition to their grade pay in their

LA PR RA

":i_,?parem departments or their pay was fixed in the pay

."scale of the“deputaticn A'post under the narmal rates of

‘pay fixation.' It As further stated that accordimg to
-.::-‘.the guidelines issued ‘by ’the Ministry of Personnel _
o 7424 1986 ‘as amended _by o M. ‘dated 17.4. 1986, the

shen f‘-_incentive f or.uthe deputationist members of the f aculty -
- was to be in the“form»_of an erhancement of their )

t"i:"emoluments" (as""'-»def inedf' in the said C. M-s) i“ their

fparent cadre ‘byfao per c_ent and subj ect to other

:._.ACONdi‘tiOHS as laid ‘*down&‘therein. - As for the permanent

G ts 3L o0 (d 0! regular) members~ of ’the faculty, : hese guidelines

; ',;-‘envrsaged formuletion of” suitable prOposals f or

" ‘;by the reSpective departments. 35 0 % i’s enphasised that
_in pare 4 of the sanction letter cf July, .1.986 it was
’ iimade clear thet these orders were subject to orther

>\.v

'rtime to time on the subject. It is also stated that

‘:the guidelines issued earlier were Specifically revised :
4 'ﬁi'_zby the DePartment of Personnel & Trainirg vide their 0 M.j

Ly Slybad é:emamement of their paY/SpeC ial pay on similar lines B

f,.general 9@ S;:eciﬁic orders issued byt the Government from )

-\‘A

e . ~\G




b , éeut by the Department concerned

; ' Gov‘ernment of India.‘

i true that ' the aforesaid O.M. specific directions

;.12-.' - e

-~dated ~31 3.1987 taking irto account the introductionyr»
: : of the Fourth Pay GomnissiOn pay scales, ami these |
il revised guidel ines were efiective from l l 1986 and ; A_

were to be followed by all Ministries/Departments of
It is in accordance with the
. “Pevised: guidel ine's that ‘the . imugned orders dated

28,4, 1.987 were issued by the' Ministry of Home Affairs. a

;*%' ‘.4 . _. s [

'l'o take up the contention which has been raised

[

14,
by reSpondent rs.o.l as a preliminary objection that an
illegal order
confer ‘a rlght on the applicarrts to claim that the
illegality will continUe in their case, it may be stated
"'that in WREOTH aited 7.2, 1986 addressed to all |
Ninistriés/ﬁepartments of the Government of India. the

Ministry of Personnel Public Grievances and Pensrons

- had- only stated that suitable proposals for enhancement

,,,,,

ithe" contention of respondent No.l seems to ‘be that the
Ministries ‘and Departments were probably not authonsed
to- issué any orders ab‘out trai“ning allowance to the

permanént faculty membe"rs of Such institutions. While it

in regard to the package of trainirg allowance had been

e mentioned in respect of faculty members who join training
institutions on deputat ion only, yet specific orders were ’.
ugm o issued by the MHA in their 1&tter dated 1 / 1986 in regard

same had Ueen endorsed to the Traim.ng Division of the

yas8ed’ Tn’ c.ontravention of the rules cannot o

of h

' It is on this basis that

I

to the permanent f'aculty members also, and a c0py of the :

- ol
i




e

Department of Personnel 8. Training with.reference to

thei.r OoM._r of 7. .1986 L%he Department of Personnel &
Traininng does QQT-. appear . to have Talsed any objection.

Further, the sanctlon 1etter issued by the MHA on l.7, 1986

states that th:.s was being issued .as per the decrs ion of

- 5

'. the Presrdent. . In thrs view ©of the matter. it is not

possible to hold that .the -order dated 1.:.1986 i.ssued
by the WHA was illegal at best it may be considered as

irregular.

R

,.;..15:'.1 . One of the main grounds of . attack taken up .by the
o appli.cants is the plea of dzscrminae:.on and violation

of Articles 14, 16 and . 39.(d); of, .the Constitution inasmuch

.8 the trainrbg allowance has.. been continued for the

” _ permanent faculty members..z_; They have.also cited the case

of Teleconununicat:.on Research Cerrtre Sc z.entlfic ‘Officers

,i

(Class I) Association &.OIS.:VS. Union of .India & Ors. |
(SLJ 1987 (3) 84 ) in mhi.ch :their lordsh ips of the

Supreme Court had held that when the quect recruits and

the transferred Field Off § i,cers Group LAY working i.n the

1‘., YT

| ‘relecommunicati.on Research Centre .discharge the sama

furr.:trons .and. dutles, the gualiﬁications ~for recrui.tment

they were in the same pay scales at the comparable levels/

- grades. it was, not justifi.ed to deny Speci.al pay to one and

pay i.t to one. I'I: 11& axi.omati,c that the.. doctrine of

equalrty before_. Law. and, equal protection of law as .
j‘h; enshn.ned J.n Apticle' 14 of the Constltuti.on is gpplicable
only to those who are similarly placed andthat thers

. can be no equavlity between unequals. '.;App,lic ants have

-

not stated that all the factors referred to i.n the cited

- case ‘are equal ln the cases before us. There is no

&




- . material on record to .show: that the qual if icat ions 'I :;
prescribed for the deputationists for the ir recruitment .; fi
wmov ooto thelr parent. cadre..and.. the qualifications prescribed for "1'
- ,,:x.__‘recruitmertt of . the permanent faculty members are identic al
. or_ equal. - Similar].y, no.-parityin; their pay scales at |
S )various levels or: grades depending -0n- the posts held by the
et various . applic ants has been, established or.even shown.- ,:
s “ ;oo oo It.can; also not - be sard-»that--‘the Recruitment Rules ']
PN .{applicable to. the. two categories of staff were the same. I {
ot All the parameters of the incentive scheme -as anrunc iated | 5)
..'i.in the ouidelines issued by the Ministry of Persormel | f ;
SEsuEiE s 0 ;_;.:Public grievances ,and EPens ions clearly. hlghllght the .. -&
e Fomin apc differences{!a eeaaghgi§ferge¥gpin the basic concept. |
NIy Ihusthejpleaiof disgrimlngtipqc ar;motbe fégupheld. .
SRLALEET 16 A contention has been raised bY the applicants -
BRA.LI I ”"“;that Withdrawal of trainmg allowance amounts to change i
R in the conditions o servzce. Obvz.ously no rules in
“3 regard to the 1ntroduction of" payment of trainmg allowance ‘
e ' exist as none has been referred to" in the pleadings of - *
e “ the parties nor any such rules have been produced bafore '
¥Rt F2ER The' Oikias issued by the ‘I‘raining Div:.slon of the - o
e d Department of Personnel & ‘Iraimng clearly show that these ,:l
TEIRE S were guidelines issued to all the Minlstries/Departments
S TGE the' Government of Ind ia, Thess” are undoubtedly
B administrative in nature ‘ard’ cannot pe’ deemed to have
') ” h el created any vested right in £ avour o the applicants. | (.
v e Moreover, the orders issued by the Ministry of Home Affairs‘_:;;‘,j
on 1.7, 1986 clearly state in para '4°thereof that these © i
are subject to. oﬂmeregeneral OF; Spec if ic orders issued - sil
b}s the; Government from time to time on. the subJect. . '. : ”
£ 1 Soc ial. pol itical and economic; en\rironment in the country I:
keePS on Changiﬂg aﬂd in SUCh a. dYﬂamic situation policies }'

I
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IS Aot warranted that sl 1’ conterned with the metter should }

, in the case of Roshan Lal Tandon VSe Union of India & Ors.

ai * 17. : Another grOurﬂ"" Of attaék *1S"£ha‘t an*executive :

v "comiss ion and’ the various references received frcm

. servant is more one of status than»of contract", and "The

R

iy order’ cannot be made effectivé retrospec oiveIY'v This

E

of the Government cannot remain. static. It is inherent
‘16 such a situation that polic jes' undergo change from
- time> to time depending on the requirements of the .

situation both from macro and micro points of view, |

It cannot therefore, be said that the' Ministry of

Personnel ‘Public: ‘Grievanées and Pensions’ did not have
the inherent right to Tevise the guidel ines. ‘rhe reasons
for revxsion are’ specifically mentioned in the impugned
Ok dated 3r, 3. 1987 eg., introduction of new scales of
pay pursuant to the: recommendations ‘of thé*Fourth Pay

h'inistries/Departments. “Fér’ making rev:Lsion in the

guidel ines or in other polic‘y matters in’ such a situation |

“ne“consulted in’ advance before bringing about the changes
in the policy or in the guidelines.e Even if “the training
allowance were to be cors :.dered as.a part of contitions of
. serv:.ce, which in our Opinion it is not, _even then the o
Government Was competent to effect the change in policy/

guidel ines. AConstitutional Eench of the Supreme Court

(AJR 1967 sc 1889) held that "Terms of service can be .
altered unilaterally by the Government" and that there | |
was no vested contractual right £or the Gwernuent servant.

It was further held that "the legal position of a Government
hall mark of status is the attachment to a legal relationship |
of rights and duties iuposed" hy the public law and not by B |

mere agreement by the parties. R

,,,,,

" contention ‘of .“the applicant_s has to be -upheld as it is

CALE DO e s
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- well settled that while a 1egis1ation‘can be enacted- #ﬂ' *-ﬁ;

o effective only from the date of issue.

18 ‘l‘he applicants have impugned two, orders - (1) the ,
| O.M. dated 31.3.1987 by which. ‘revised. guidel ines were i

» 1ssued by the Ministry of Personnel Public Grievances i

: Pubiic Grievances and Pens:.ons it would suffice to stri!@;, : |

have retrospective effect, an administrative order can 'be R

\, .’"; o A I
3

xxxxx

28 4.1987, which directly concerned the applicants herein. TR
It is, therefore, not necessary to even partly quash the

evised guidelines issued by the Ministry of Personnel

down the following words in para 5 of the ‘orders dated
28.4,1987 (Annexure-VI) - L f‘
"These orders will take effect from 1.1.86"

sl wal LS

© 19.  In the light of the foregomg discussion all these
applications are disposed of with the direction that the

words "These orders will take effect from 1.1.86" in para

5 of the MimStry of Home Affairs letter No. I-‘ No.27012/
5/86-FP I dated 28th April 1987 {copy annexed at

| Anexure-VI) are struck down as illegal. Consequently .
. the applicants shall be entitled to the trainmg allowance Eé

sanctioned to them vide Ministry of Home Affairs letter
.27012/42/85-FP I dated 1st July, 1986 (c0py annexed

at Annexure-III) read With off ice order No.3/6/86-ICFs i

dated 30th April, 1986 - (cOpy annexed at Annexure-IV), issued

by the Institute of Criminology & Forensic Science, w.e.f. :;.f,:

" l l 1985 t111 27 4. 1987, i. €., the date immedlately

preceding the date on which the revised orders were

issued by the Ministry of Home Affairs. ,'rhe other reliefs h

¥
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prayed for by the applicants are disallowed In the
‘facts ‘and’ circumstances of the case we leave the parties
‘to bear their own' costs. ‘ |
A c0py of this order -may. be placed on the filegd’
. of each of these O LUCTIN
. Y9 -1
. @ - -5
( P. C. JAIN ) ( G., SREEDHARAN NAIR )
~MEMBER (A) vn:E.CHAmnAm (J)
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