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Q.A. l872/a8 ; . •

^h^ina.v L'ic:;T-: oei;- ::••••: '. ^pllcant " ^ '

:r iv "-orr'K;'•; ^ tli--'^•;nySAi-r.^, ^>.1"''" . "

•i;.i: ,h!T e '': ':--^;v";, :ji-'Ries.pondents

••^•.'Q--»A-»-.IBSA/SS. "'.I \i. ^fl:: .j^ui '̂- ^::i-h''Sis i/: •

'J: ^i,i.. 7..h Kii^sc- ,Qey;';Kar^.n:-.':: Z :\Vr. r-'' . • ji: ant

•3.:i^cb 5 i":o -[-z r^lr I^-.•.•.• r'^ vc' : y5v.u^v;j;'v^>v' • ; ^ '

•:;:-ioi;v^- •^-India:y L-r;i. •>%:.. ^''R-espondents

••):•>? 1iUlvA • : in.fSr: ., t ;,i.r;J'::. ^
Applicants through Shrl 0. R, Gupta, Advocate

Respondents through Shrl M. L. Verma, Advocate
i:'j V t:?;*'! i.rvv ..i K'.> x'-.' r "hs .vvi i ^

.T8?i..tvit of G(B/»1 ; HONfBl£.SHRljG. SHEEOHARAN MAIR, . (j) "

' * •' ••

'.fo &;?;•; rv.i;';.-;;Jo. oi iZy-v-i'jX'-SH-Al t--? •'„:, b' • • ' •
J U D G M E NT

b9:;-j.D /"• j ;•":.;•••:••••!•'•( b."5a xtK-i';va1 xD v-;-19•? '^0 •

•:is ^Sbrt:-P»Jain's'Menfeer-^A')n•:a? '

• raC'r>^ v/'i ;oj- •si, .-r '•• . •
The applicants in all these 0*A<s are eonployed

oi" 3^r 1. .vj noi t :;;:;c-5 ?/.:• i. ,TSv. i-^
in the Institute of Criminology and Forensic Science

(for Short, 2CFS), Ministry of HoJDe Affairs, Govermnent
;i;i-v; al ,w::- •:•:/ no:-!, •••vi . • ' • • ;

of India, New Delhi. Applicant in Q.A. 1792/83 was ; f|
-V ./-it" .u!p--SJ- of jofc no ' " • ' •' ''•
Reader (Psychology) and Officiating Professor in the

; • f}B^i :^or: S'j'jn o j •': .t vt ; Ji'hsio • bo};?;?;.;oi^i x;• ' j: -
Institute, Applicant in p,A. 1826/88 was employed as .

. • ' •• ' ' • .'•••:.••. ^,6.;; r-5-i'iIwp'3 • •-,•'••'
Senior Scientific Assistant. Applicant In O.A. 1833/88

I! .

awc.i.qas -j";,

„^:xi .iv-ij -li..

srI;?

I !

; iffas W^oy(6i^ ,#s;§®M9C^ScJ^ Applicant i

:>;iia^A# 1841/88 wasi«>!npl?^fd: asrL^or^ory A^
^:A^pl^ antIte OiA. "1856/88. i^s eni^ldyi^^ us Labor^pry i

Bjs eaciv Ass^taiitfe|§aiiiSti«>%; App lie antoln^OiAi 1857/88 was
iJa •^>.ettplpy0{i"a.s S^©jitovSclentlf;ic/-Assls?taiJfe:.'-^erology),

Applicant in 0»A:& l|^9/88 w^"«i^i6yedAai Laboratory

Assistant, Applicant in O.A. 1861/88 was eoployed aS i
i:e V lUi r:(

Laboratory Assistant (Documents), Applicant in O.A.1872/88 |
i / ? ''\o t-41 , • '•• •••

i;

'I .

ji ..
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was employed as Laboratory As^ii&tS^ . ;Appileat In

O.Ju 1884/88 was also employed as'Labbratory Assistant.

The applicanis In all these cases have a common grievance

arel have also prayed for a ^itoilar relief, Their

grievance Is that the tralnir^iHali^anCiB;Miich was

Sanctioned to them, In pursuance ^ the O.A'i. dated 7.2.1986

(Annexure*-!) Issued by the Ministry of Personnel, Public

h oo i Grievances and Pensions, vld^ iMinistry^^f Home Affairs

letter dated 1.^.1986 (Annexurerlll) read with office

order dated 30.7e 1986 (Annexure-IV) , has been stopped

0 with retrospective effect from 1.1.1986 and recovery of

• I ) a : this-allowa^c« paid f or^^ t^ to 31,3.1987

0 hasi^jeen prdelredOvidelMifilst^V^'^ H Affairs letter

dated 28.4.1987 (Annexure-VI) In pursuance of Ministry

of Personnel, Public Grievances and Pensions D.M. dated

31.3.1987 |Ann^ur0^AA.I*l<?'l^^lW.m£a for In all ' "

these Cases Is to quash the aforesaid orders of 31.3.1987

and 28.4.1987 and for a direction to the respondents to
,^oa-sj.::'-V':^r•" ' '

Ifinlement the original policy order in O.M. dated 7.2.1986

on revised scales from time to time with 12 per cent Interest

on the arrears due to them. The representations made

against the Impugned orders axe said to have not been

replied to, ^ . «
a^;A€c>r\v, +ns 0; . .:'f= • .P; 'S'' "'v:-; v . • • - ;

£Csii 2i; i vt AS^ the applic^rtt«< to ailftftes^^ ©iA.s are employed
Avim^e;;iSame:;,c«ppnlsatlon^ %6^y?^ave

.. ;>j'.%he'-'^ellef::?prayed£foriiis.VtrtuMiy^i^eifttic^ the ;
•8S\vcO.:. - l^i3®s'of•'l•awiatid.facts-^lhvM^ed";in^these''Cases are ..

ibommon^i^U^^ di#6se«of all these

V"Kri^'izd ©Mj ^sv4&y::;S':'Cx)inmoh;:;5:''̂ d>gment*--''. ''••• -i"c-•.-r-:;-"-

--jriv /ftv ..--V V-,; ' "!r"^ • •'
3. The relevant facts, stated briefly, are as

L.;\,,0 fii: i;/ ^ vvf;-,. :
.below • '
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- - .. • •: . • • • .;. " •, • ••:• li
Training Division of the Department off Personnel f

srit. •r,.- 'v-^ith';^uiderine's ^ with- a"-'vi^w 'to attract

& Training .Ministry of personnel. Publicgrievances & ^

Pensiojns issued an O.M. dated 7,2.1986 (Annexure-I) in ;i

i:

/ the best drainer t^eint in the i^aculty of the training
' ' Institution under the con^ Ministries/ §

^"'•""•jb^^roentsV""these;^uicielln€is;^l^^ .that -f-.
H[1V the f j^ltV me^^ ^6 loin ^e training Institutions

^ ^ ^^ 6n ieput^ioh {elbhas^ sudplledf). their emoluments may ;

* ib4'^aUed'b
^ io cadW,';:^'iie •••;, ;;

; sb tar as ^riane^'of training •

•l^titoti:bihfe"''Wer^ suitable proposals for , ii
• ^ • ^;r- -i:

feffiahcement pay on similar lines

^^hibuld b^arimenii cbncerned (emphasis)
- ' suppiiyjy {3T^hw those v«ho have

'̂ ha'd'a^succe'SisT^ oh" tWe faculty-of-Iraining • .,.

: i may be "g iveh preference in matters llk^

, '•'•pfpmi^icin.'̂ an^ 'On'vl^e'C'«^ of-^tjiie'tenure-with -

^ should be given li
, -^vv .... /'^'the'lacllity'^ ^tloihs^'dialing'to hU ^Jiext

" i posting and the Dep^iment concerned would arrange
' posting accordir^ optlon'exerclsed by-: •

" ^ and (4) «ach child of the memb^ of
J " faculty continuing his education at a centre other thaiil

th# place of training Institution, should be given leave

ii

: j: "

tr^el concessibh twice \ year, to be able to joln his ];

parents^ It was also St^ed In this O.M. that fthis r

'iriform '̂-'of action taken. In i> _'
- ' this regar^i from time to time®. ^ ^

4, In pursuance of ~the above O.iw;, Ministry of Home J

Affairsi Issued O.M. dat^ 19>2.1986 (^nexure-II) asklngl;

for Informatlo^paitlculars pi;esir^ respect t

•'••.• '.f .•

•-•J
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of the training institutions under the control of the
-V •{', > "'r V '.iV'

respective ppOs by 28.24?86. The Ministry of Home Affairs

conveyed the decUion of the President, :l;q the Director,

l^FS in the, lettep dated 1.7.1986, (Apnexure-IIl) which

letter irter-a^ la provided f or payipent of training

allowance in respect of the niembers of the teaching/
training faculty of the academy {i.e,. Director,

Additional Director^ professor,. Sj^ejcintendent of police,

I ^ Ass Istarrt pirecto^, Readers, Lectyre^, Senlor Sc le nt if ic
Assistants and Laboratory A^sistants)^, In, respect of Hie

merribers of the teaching/training, faculty® who were on

deputation, the trainlm allowance was to be paid at the

rate, of 30 per cent of the ,emoluments received in the

parent cadre in the last posti.ng, reduced by the anount
. •T'f; .t'" . ^ T : S-fji riC :Srv-;

of emoluments based on special pay admissible in the
c,:4j: X i,v:-r.rr,. : .J _r .f:v-,

Institute on deputation, and in respect of the manbers of

teaching/training faculty other than depytatlonists,

at the rate of 30.per cent.Of the eniolum§nts. There was

i ^ no maximum celiing but this was not to form part of

^ ^ay® as defined in F.R»9(21) but Will count for the

purpose of leave salary. Each chile ;9f the member of

the faculty continuing his education at a centre other

than New Delhl/belhl, was to be oiven,leave travel
n>jvi c .-Jjciij; .,a:, .: ;;.J.^ •

concessions twice a year, to. be ^le to j oin his parents.

These orders were to take effect from 1.1.1986 but were
.fsr; , . .."uO :r ri: f

made subject to other general or specific orders issued

by the Government frc^ time to. time on the subject.

(Emphasis supplied).

'{ ifi -^1.'' , •• •''• ... •-v-i' ":, ..'i'? V,.;r Vid."f. .=,'••• .

•-.fr LU ^ T -Mv} - \ ''v., •:.'i L, 'iliiSr-i.-A



5, In pursuance of MiA's letter dated 1.7.1986 (si^ra)

; an of fdc border was.issued JjylCFS, (Ann?xure-IV)

, convissylog the sanction of the Directojc to the grant of ^

.^raining, al l owance as adpls,s Ib^e urvie^ the af oresaid
• i •••' -h 'v' ' • .'r • •• • if '•- ••. -t . ^ «• >,j' •• v> 'rf ' • ^

. . "the i^A w»e*f ., l»,i*l^^ names of all

the ^plicaiAs in IJie ,cases l^efore u? are included

- ; in "tN IMt <tf 18:persons^ office order,

' ^ ^ th6 "Traihi^ Oiv^tsibri of "th«l:i4>^i^ of Personnel

••' tra.ining''-'an'-b^-M.''dated""'31.3'wl987',; to all

'•*iiinii^x£es70epirti]fe.nts

jc^^erice the'if b.Wrs ^ even wither dated 7.2.1986,

^:'^'"'''^7.4.T5^#6''ln&, 3i6a#86i^'-i^
j taifciH^^^iH^ ^cOiint'the''intifbdu^lion of

s'lQjj^^ysibn ply''fe6al^i'"=^nd^ihe Various "r^erences received :•.:::
• "frM the wtoistities^ipaitmlht^ii ^dvisid^ r

"issiied in isupe^s^isiion "of th^^ previous OMs from the
, .tf-, ^ Miiii^ry irif^rf^l to above, it fe ii^er-alia provided

io n J5 when an employee

sd ^ trainina Governioent officlals« as a faculty member, other f

; li:?« ?e .aw , than as a permanent faculty mem^r <e^h^sis supplied), h^f :
. of."30 per

"c^UrdoZi ' ^rt;
•will cou^j^ctt p^p(^^ the'training •' ;>•

allowance will be admissible to faculty members vyhose
.u .. ..c... •••• - 4sV'"to and''hot .to others;. •;• .

{4} these guidelines will nWi^e app libable

n11^^liy;^mjbexs';x^ for tiraining ' ,. '.Ir":
institjj|^|L^s; {S^ that/i.wentiy? O.M. ! ij

and consequential orders will take effect ^rom 1.1.198^
in so far as these relate to training Institutions

r

II;

• -tl

n
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priiniril^^e^nft^r^lniliig Groi^ dff Iclals and

ftom Jamiaiy, 1967^^#^ Ihstttutlons primarily

m6ant for ijr^ (6) each Ministry/
V .•

Departmeht will issue 6rders in pefsuarwe of these guidelines

: . • Irt'bbhsvi^ltaitiorts with It was

in piir^uande of the tii this O.M. that
t

the Ministry of Home Affairs issued, orders on 28.4.1987

. (Ant^xurf-VI),, in ^i^Dersessipn Of the sanction earlier

. issued. These orders are . ir> xonsonance with the revised

. , guide^li/ies ^syi^ the etc. As a

jresult the training al Iowafx:e earl ier s a peti^^ by the

; , : , J/HA.^ "to the faculty

... ^ - pen4>®ri5 recruited ^peP if Veal ly for training Institutions

andfT^Pverie^ ,Of, .payments,;made :to the^^ then were

- . i .directed tp );» .made., The MHA also madei their orders

efft^tive from 1.1.1986 and yrrtH further orders.

3=-'U . 7i ' it may'alsp be stited here that the prayer for

int^im i^lUf tb tl4e'4ffe6¥ th^^^ of training

'̂ i^Gwaftp€^^ali6^dy^ paid;'t^"31.3.1987, be
.0i~ --5:^; f •was,;"^ptclfIcally

G€ o A :: Trlbundi vide order dated

nl, i^r^r gr^ntinQ iniberim. relief was

in O^aI l^s. lTO2/88V 1872/88; 18M/88, 183^88
Jvci i " ^fKi iib4li^88V in bthfel'c^W the^

' ^ -^^yedi'

8. Jhe r^ppr^e|its„hay<B P ^1. -the cases by
f 11ing their rfturiu

V. ' W iteVis peirijs^ oH^r^ordi and also heard
;;thVleltrfed cbure^l'^br tihe-ifi^^i^es-^

. V. "
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.n;.^A ^"'The W^tti^ai^s'haVe

31.1^59^87 ^iTd'̂ aUd':^^^ .
(ly W?r©^riabl8^^ given to explain /
befdre tralnlhg all was terminated; (2) that
p%t>^the tralnir^ atlc^iai&e'to tii^ i;

twt t6 th^ fegui^ r it*unibe nts/d^e<^ ruits is
Vti^iati^ <tf'Steles ^

b^t^ltution; (3) an ex^u^lve Mdfe cannot be

i^ffeit^tive retrlosp^tively either from 1.1.1986 or
•: jf-ii- rue .th^ •t^ ••i%>ug^d '̂ic^ers' defeat

>.•••;.sai :ij^rovetaer^ ''conditions iiyhlch ; :, | ;

—̂iDl5^-€((lt''lf' the-"cifder& IfV'xe^ari;to payment, of :_̂

been caused by d^ri^ the applicants of the training . a ;

\ io to- / t j
ai .ajviOiH r--.i Only-the Union^

^-'bl fnaS- '̂Xt&b^W 'tHe J^inistr^^ Public

Periii^jnsf'wi^ •&-%e_,respondent.;
•loi D3,.r..

:drie''̂ of''̂ he-prefimiriary^ that''
••• ^:cf

tat^Vn'-^e'^aF^i^'ato'moveil''ml^^ ::; '
. :'':V^ y;4^^ ,

lillnilt^-^c^ (af'tlil'fe :\ ;:
''""35.^^1^161111 ;-fiiese'j '̂̂ ipfi^2--w^

. . was l^at the •
hK'.. •: -. .the Adinlnlstr- ' l\i;

\.'̂ -'̂ :Mtve::;iciy'J$Sd.'-'̂ hls,:;^^ldtl ;i|
^ t6Le;'|il^le!:^^^ Applicants 'have made .

./':;,^-rJpr^5e|(!lify orders to which .-.I'.: f
:^;''̂ n6;jr%^ly"ls,:sfio^tto^have'ibeen gWen'and:;as suc^

,1:1

iji eisfa'"-"

'4
^^•'1

"r •,
'1 ".I

•/i)- ' I-

h-'l

'• '•: "it
•'I <
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\1
^ Of ?ectlprx 20 of the Act

^ej:/DndJ^^, ^the p,A.s hayl^^

. - K^d ^crued in favour of the, applicants against

in c,ontray®n(tio,n of the ruX.es caonot, confer a riqht on

the 5>Rl^5nts to cl^im the illegality be continued

„in th^ir case. V(hetli^ orders is

.i.UegaX not but the

inere fact that qoe of the. impugned orders, has been issued by

• :c

.. . : option raised as preliminary oblecti^^ on behalf of the. ^ j,.-; S-Ci,.!"; • S'- i: . .'jj ; S, i' .4 ii? i .

.. original, respondent has to be. rejected, .

12, The case of respondent Noil^ evg. ,^ Ministry of

, ; „ Personnel# Public Grievances and Pensior» , on merits, is

that the ;Q.M. daited^ 7^2.1986 as ptf^ amended by Q.M,

dated 17.4.1986 (Annexure-yill), naver .sanctionedtraining

allowance to ^e faculty members directly recruited for

'SW that the
0" amendment vide b.M« dated 17.4#1986 does not relate to

the main Issue before us as It deals only with the

definition of total emoluments on the basis of which

30 per .cent lixrease was to be allowed to faculty members

Other than the permanent faculty members of the training

Institutions. It Is also stated that the need to

j . -grant training-allowance by way of attracting serving

, GpvernDKnt servaijts as Jeputatlonlst faculty m«nbers

had. arisen because bf the following facts :

•I) In most Of the ttalnlng Institutions,
ij,;,,.. ;'to •thefe has''been''t?6nstant ,aVici consIstent

feedback from the participants that the
. .lectures"By fjeimaiheir^ "fac^^ •

are. theoretical and academic and that
" ^-^^'.i^ctur^s"Should^be>-made inore . . .

practical for the participants v4io are
serving Govt. Servants.

M Vi-

O-'-

r; .u V • L

v» • ;-vt •• »; •
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li) In order to impart this practical

'••'•'V''''''fafc'uLtV-''ifeimbfers oh'deputat'i . '
are ^prying.jSo>^,f; Serv5^^^

, ;.u ::/V. :>• -4 tHv ptacticalVid'^om >t6 .th^
-vrtrV-r^rfr

: ^ 'rf h:- •'• •-x .; .1'/ v-J-• • ••\ ••"\;^ * \ r • • r ._ • .V". • • • . , • . r ^ . I

iii) Such Goverrrof nt
V'vr- ko •v'i-v G.iv.,; '' •"•••pjratHsi'ng'i^dmihistrato^

. specif ipally.recruMed:. as t^ •.. aiih o;'!w .,^1^ ;^e'"rt6t "willing"'to Ccme over to • Ij
Tra^oioa,In$titut iPns. as faculty
msmbhxs depibtat ibh.

^'iv)" ' ' It 'ls, thferef bjtei necesisary to
fittract then,by ^9ffering, them over

n; - and abbve thie n6rin^ deputHion
- ternis, a fSpecial l^centiye by way ofSiS.fe i-v v:-"'-, •^-'̂ ••'•••••'•'••••"traimr '̂allbwa'riceSuch'/facuity

. . members ;have_been recruited .specif ically:;c Hf6r/th^'-'j.6bOf'•^raiiiing'^ahd"tney are

••< i ^ ••- .:sf-. t;> "^r ^ ?'U • ' Vu'i ?> pj. "1° Xl
" ' - V i For several years officers wfe-o have

c^re Training Institutions have been
• -o aabn.j;ii%|̂ ^ |̂p:^^l^.f^Ml^.Ray::^ve'R:though thess .

were not deputation posts» as a measure
•Q j' ."T.! ";• Zv •>•i.j , nc-,-5y x

'I

. 'd| ,3- 'lo-v''f^^.:''--

permanent faculty menfcer as six:h
. f apul^y;i^(^nrf?eri5-h^^ recruited
specifically for the job of trainirg

vrir^:-^ t /H,!- v aware-;of^this. ^ .•
whUe joining the InstUute^r

rO' ;;rr-v/:;*^-1o'^/i%''T-? s'lfi:'"!" '•• :.r
It Is, therefore, only in the case of

• .ii3d;r r;i • .• '
wce^ary to give ^ trainir^ allowance

suited for faculty job outside their !

0 16 $nd 39(d)

1 ^ ?!-^^M^%«:tlpnvha?c bfeft;;j^^
^. "1::,•'Sppilt^jafttisii^s--a-rest^t of'/^'

J^-5^:::L.4^®:i9"I^Hi"®?.r?!SSpedj;-i^ttfeeire^;9ncle'nti'N^^ \;' |;:i

^ In the return f iled on behalf of the jfew^^dded ;

®^0,^ and 3, a prellmlnMy objection has been
tfat^riiponSeirts^ 3 have''been iopleaded •;

••• JSs'j ?.;:• ja fQu-t. :V.f- 'i-o v;^-? oi" ;;.:s.;,y" •'• ^ - '' .

- them,became time I
barred. This preliminary objection cannot be sustained

•r. w," '. .'j-. ;.l...' •-? :•• -i.-":i .Jt -a V? -i- •'"^-•v'V .4''}. vf->' ..'• V v.- -w : V;;W
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p^^t^ris a respondents No, 2 and
' 3 In their reply it Is
stated that the traiftiri^/iei&ching faulty in any training
if«tMutl^ uirid^^^^ ot irdia consists of two

i regular members v(#io are

: specificaii^:r5?c^^Uei4 and (2) members

who are deputatipni^ts fro^ij other departments of the

\ . Governrneht,;^^^^^ 1.1.1986, the regular

y ; j in^in^jcs of th# faciiliy pay in the scale

safctip^d for :5uc^h f^cu^ while deputatlonists
member^ w6re"ai|QW^"ciep allowance at certain

their grade pay in their

x,:j^drent: W^iirSay was fixed in the pay
rVrO'" r::\ ' ll'j O }, ..Tl, i ^ i iT ^ 1 i. S. '

^3 in: scale Of i^h^^eprUti^^ under the normal rates of

pay fixation. It;^:Yur<gher stated that accordirg to

xVfche guldei^irseis'i?sSUey by ^^ Min^^y of Personnel
'.i-c i,• ^.V --i I •-J"'—• - • . •

:;Rt ;: on 7.2..1986^^s; an^r^fedf^ 17.4.1986» the
j>: - incentive fprs^-theMjeprutati^ meiribers of the faculty

was to be in the form of an enhancement of their

: >"«molumet»^ '̂v(aV d|ffih^df^i^^ said O.M.s) In their

fo 5:} r p;at?«nt b^^ QO ^er c efit ^nd subj ect to other
. ^ '/ivO. •'f,/• •..- • •;

coriditlbns'''as laidvddwn^thWei for the permanent

; i^iC bne f^ui^ty^ -these guideline-;.

:i "finyisaged^forinuletioh^6f'>jj-itabi6;'pr6]^bsals fpr
U ft e:r^an6iiMent;:pf-"tt!^ir-^pay/%)eb'iei''pi^y"on^iBtmil^

^ iby the :ieipectlvfi>y^delpartments»- it ;is^

' in para 4 of the sanction letter of

made clear that these orders were subject, to other

general Pf .ipecifilc orders Issued by the Government

time to tiJDe on the subject. It is also stated that
, .. .. .-• ••-•' =. .' -A- • ••' ' . • •

the guidelines issued earlier were specifically revised
r J. rK

by the Dep^-Unent 6f Personnel &Training vide their O.M

W • :.••
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• '3iV3.l937 iaklft^ accc^nt -Witf ^rrtroductloh^;^
> ;3v'-t 6f the Fdurth Paj^pciinmtss'ibn pay

r'revis€^d''̂ gijfldriirte^-'-W^r^e efjE*ebtive 'frcTO 1.^

' ' ' • ' ifvere to be followed' by'all Ministfles/t)epartnients of
: • Govterranent W^Iodia^ it is in acc^orijaree with the )

' 'wvised gXj^ei-ines

j •^ 28^.^87 were Issii^ijy tbe kihls^^ Affairs. ;

^r. S;--. i,®er-.:-0 :;c y'-' i-. •• - •' ' -.i
14, To take up the contention y^ijichyh been raised

by respondent No.1 as a preliminary objection that an

vc ;,:i ' ^ " order pgs^d in coritraWrr^^^ rules cannot

• ^ ^^ cbhf^^-a'-right-, ortthie" iapplib ants'' to (^lalm that the #
.ooh>^jnj^legaIity"^iil^c^rTtint^eHrf it may be stated

or#ersOni^^;^Pubm
- h^3-6nly si sUiiaBle prbposals for enhancement of'

isl "pisy ojf permahe^ f^uHy members of

i - ^]trdirii^"iffe'fitdi^n^^on similar iiiUs^^
^;n;i ;^He'©ej^aijtftWntbasis that h

y- '̂-^^the^Vonte-rttloH-^f,"^^ that" the ,
' ' '-^nW owthorised

^ •'-t0-?£s5ui^ -«^,iy ^Ol^er^ ,
---G •-ipeiintfife'Ht-^fad^^ while it

' ^ ^ • y tn iega^^^^ <^ tr^nlng^ffiiowance had be en '
' " - m^

Vhsmutidrts: ^ orders wei;e
bf the ISHA in thetr leg^d

iatulty BembersT also, arid a copy of the

.-^•i:rj. -3- -V;;:,', .."'•

s^ had:-^en Vndp^ of the
•'.j. ^.- .:'

i;

-ii, . r?./•'/icl:^:5 0:ir ,;s i i'̂ u.;;;?;' i ' •
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• '

Pepartmerrt of .F;ersonnel .& Training with:reference to

7^?rJL^96f2^h of Personnel &
does not appear to ^have raised .any objection.

WHA on 1.7.1986

states th th is was be i ng, issued ;a§ p^r the dec is ibn of

the President. In ithis y.iew of the matter, it is not

possible to hold thiat^the, order, issued

by the h/HA was illegalJ at best it may be considered as

"irregular;-" • ^ '

15, One of the main grounds of attaiplc taken up by the

applicants is the plea of discrimination ?nd violation

of Articles 1||, 16 a,9d ,39 , (d)| of.;the..G;^nsti

as the trainiijg allows OP e has been cpntinued for the

deputationists ^ile it-has been.withdrawal incase of the

permanent. f aculty members,. Xhey.,haver.also c ited the case

of Telec ommunic at ion.Rese arch Centre^ S,c ie nt if ic Off icers
fr-AIvo-ooiq. i • .

(class I) Association .& Ors. vs. Union of-India &Ors,

( SU 1987 (3) 84 ) iq which th^ir Mrdshitps of the
•• tiiiv: ^n:.s y: T)-.' -

Supreme Court had held that when,the (^irep.t recruits and

•tiie transferred Field Off icers GroA® *AV working inuthe
t.. ;. f Jl':';. :..s - U.4;:n • .v-- •' ' " - "

^ Teleconwnunicatioo Research Cer^re rdisch^ge the same
c:sff.^xori?v'> .

functions and dutitS,# the .,qualiCiCertilGf» recruitment
0'-' 9 OfMi •.•'.•'7-i ".S- n ; A-» ,;'..'U. ,5.i.i ••• .-•

prescribed in the case, pf both, classes the same, and
ti .-si.idW ,. ; .';v^'.,ti.r •:.;••"• • ^ '-••

they were ,in "toe ^ame, pay. sc ales ,at the? C;qmparable levels/

grades, it was nqt Justified to^pay to one and

pay It to one, It.ilA .axiomat ic that ^

equality before law. ii.nd .equai pr^JtectL^^^^ law as
,r£sc;:s:? V fiv,. ..r.

enshrined in /^ticle 14 of the.Constitution is applicable
n,.:

only to those y^o are. similg^ly pl,#ped and that there

can be no equality between une^uals^. have

not stated that all the factors referred to in the cited

0 case are equal in the cases befpre us. There is no•-•-...A'
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V quallf Icatlors ^
, ; ; pi^scxited for. the ,d^wt^lo^istisofor their ^r :

, to,their parent, cadre ^and ^he guali^J^ prescribed for I!
recruitment Of the p^rtna^ent^fapuity-B^ ^re identical

or.e^ual? Similarly, .no-parIty :;in;thelr pay scales lat

,- yariops levels or grades depending held by the:
•:. '• •• '-j'iv "'i V .j. ; '. j - • ," * . ,^ 4 I . • ••

.. , : various applicants has ^en, established or; even shown,

i It can: also npt be said that, the Recruitment Rules •

. ^ap^lipabl^ to, tvyo cat^gorfe^ the same.

. . ^1 the para^^ annunciated
. in,the guideline? vlssu^ by,th^ Min^try pr Personnel,

- v H^ the : . .
: .ccj v,•^ r, concept.

. . ^ ,, Thus-the .plea'Of .discrimination.cai^not, be .upheld.

ie,' A" corrtent ion bias i^eh raised "by the'appli^
.^-vw- ,, . - that v9ithdirawal^ o^ allcwarce amounts to change

in the COhditions ^ service. "5bvi rules in
\yo; £-iq :':i r^ard to the introduction of payment of training allowance
j.^o.~ ho^he h'ias beeh'ref^^ to in the pleadings of

the partie ribf any such rules have been produced before

US. The O.W.s issued by the Training Division of Ihe

s;! iA

Departme^ of terisbnhel k Training" cie show that these

Were guidelines IslCied to all tt'e Mnistries/Departmert

of the Government of Ti^se ^e'u

administrative in^ hatiire 'e^^^^^^t^^ 1^6 deemed to have

Xd v-\s

- i -''V:0 w .T I '--r >'• •'• f •"•' vv-T-,• ' ' '• i •
~ ^ ' creHeH any vest^ right in IfWour ctf the

MbreoverV th^ Coders issu^^y'the'fci of Home Affairs i

on l,7.i986 clea^y state In para 4 tliere^ that these ml
,to. ;0ther^ge.ir»ralIssued '• ••I;

• • •• ' • ' • • ' '' '" • " • i •'
: ^ b>^tN,r Gov«rnraefit from tin» to time on the subject.

'••' •'•••" ^ . •. i;- i >

;tc :4 3oG ial^ g^l laical economic^ en^rpfiment. in the country jj
keeps on changing and in such a dynarkic situation policies
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of the Government cannot remain static. It is irtierertt
' in such a sitti^idn that policies und^i^b change from

time to time/depending'on^the iequitemerrtsiof the
situation both frow inacrc and inlbx?o p6lntV^ view,
it cannot, therefor^v be said th^ the Ministry of
PeriornelvPublic Grievances and Peniiorts did not have
the inherent right to revise the guidelines. The reasons

revision are ^ecifIcfiily mentioned in the inpugned
O.M. dated 31.3.i^87j eg., intrc^uctlbn of new scales of

pay pursuant'to th6 retbmmehdations of^theToiirth Pay

Cdnniss ioh* and^he vartouis'referehces' received from

Minisifies/Dejp^tments, Tor making revision in the
• guidelines or in other p61 ley^ situation

it is hot ^rrartted that-all"cibtoc^rlied^w^^ the matter should

^ - vne cior&uited in aci^a^e before^brlngt^^S^^ changes

; P?^|cy or in ^h^ guidelines. Even. ^ the training

r- v : V « of

: <*>JLnipn it is not, even then the

, P?ver"''^nt Was con^el^^nt ^ ef fect, the change in policy/

. guidelines. . AConstitutional Bench of the Supreme Court

, . ^ . in the case ,of Rpshan Lai Tajvlon ys. Union of India & Or s.

# ; , 1967^^5^

, . . f l , . ait^e^ unilaterally and that there

, ,was np Vested cpntrac;tual ri^t servant.
. It. Was furt^^ held ttiat^ "the legal ppsitip of a Goverrtfnent

; - , , seryar^ is more status th^n of cprrtract", and "The
_ . hall.®arlc of s:tatus Is the attachment to a legal relationship

of rights and duties inppsed^^ b^ ;Uie public law and not by

mere agr eeme nt by the part U s.

. . ^ • '17.: • ^^othei grb^hd of- iittatk is^tWat ^rt executive

- order cartnioi be madp effective retrospectively. This

" ^ contenti^n^f^^e ^fillcants his^ te as it Is
\ , - . . -

v: y,-^ .y v.-V::> • . • / • •
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well settled that v4ilie a legislation can be enacted

have retrospective effect, ain administrative order can Ibe

effective only from the date of issue.

18. The applicants have.impugnecl two orders -- (1) the

O.M. dated 31.3,1987;by.which rev^^-guidelines Were

issued by the Ministry of Personnel, Public Grievances

and pe^nisions^ and (2) the brders issued by the NHA on ,

23.4.1987, which directly Concerned the applicants herein^ !

'It is, therefore, not necessary to even partly quash the

revises! guidelines issued by the Ministry of personnel,

Pub;lic Gtievarxies and PensiorK; .iV wou^^ to strik^},
down the following words in para 5 of the orders dated

28.4.1987 (Annexure-VI)

"These orders wUl take effect from 1*1.86"
, . cinJ u•••.:. '.1. r..-r ; • !,

19• In the light of the foregoingfdiscusslon^all these

applications are disposed of With the direction that the

words "These orders will take effect from 1,1.86" in para

5 of the Ministry of Hoine Affairs letter No. F.No.27012/

5/86-FP.I dated 28th April, 1987 {copy annexed at

Anexure-VI) are struck down as illegal. Consequently #

the applicants shall be entitled to the training allowance

sanctioned to them vide Ministry of Home Affairs letter

No.270l2/42/85i^p.I dated 1st July, 1986 (copy annexed!;

at Annexure-III) read with office order No.3/6/86-ICFS

dated 30th April, 1986 (cojpy annexed at Annexure-IV), Issued
by the Institute of Criminology &Forensic Science, w^.f.

1.1.198§ till 27.4.1987, I.e., the date Immediately

preceding the date on which the revised orders were

Issued by the MlnUtry of Hone Affairs. The other reliefs I

:i •, i
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prayed for by the applicants are disallowed. In tfie
' facts and-circumstances bf 'the case we leave the parties
' to be^r "thbir 'owh costs.' '

^ placed :on the fileeK
of each of these C.A. s.

( P. C. JAIN ).
' • miBER -(A)^ ••

Ati

. V.,i' • ? V;. - -.,u

/>

.(- G.; $reedh;?^n nair )
VI:E-CHAIR^-AN (J)
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