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; " RegniNos: OA 1745/88, 1838/88 & = Date of decis10n:22:08,19%0.
(1) 1745/1988
Shri Rajinder Goel & Others | ?iiw"oApplic.a'nts
Vsg:
Delhi Adninistretion & Others  lLisRespondents
(2) oA 1838/1988
' Shri Ram Charan Singh & Others  fuwApplicants
Vst
rs

:'De_l.‘hi Adninistration @-.Anbther | weRespondents
(3) QA 1840/1988 - .
Shri V;I.tbd'lana'!: & Ot-hors L f?&fi--.ﬁpplicants |
| vse | -
| Délhi'Admioistration' & Ano-iher 'tzio‘.ﬁesmndents |

.Fo‘r the Appliéants in (J.) to (3) ﬂ'..Shr:l Ashok Aggarwel,
: o S | counscl

L ' : S For. the Reé‘pondcnts in No (1) a.r.Shri Bﬁaﬁ‘ Parashar.
| o _ : o COIIhS.l '

For the Respondents in ms.(z) gs..Shu 3.5% Bald,
and( ) | counsol

THE HON'BLE MR, P. K. KAR‘IW\o VICE CWWN(J) 4
. THE HON'BLE MR.. D.K, Q-IAKBAVOHI'Y. AIIAINISTRATIVE MEMBEB

.- . : w — .v o . )

(of the Bench donvo:od by Hon' blc llw Pwl(. Kax’cha,
Vice chaiman(s)) R ) _

‘l'h. appucants bofore us havo uorkod as uaus 1n the

. Fotost Dopamont of Dolhi Adninistration for various por:loda.

:anging fxom 3 to 5 ynrc; As common qmstions of law ariu



| . Adnimmtion Awrit, Potit;ton No.96@9-m of 1983) which was .
BRSNSy e ER docided 65 29%’95198&. > q,,ig* L A i

i

R within; . the - man.tpg efs the zndustual pisputes Act. _1947 and

. fo:r considoration. it is proposod to dul vd.th thcm in a .': ]'}'gl B -.
__ g, 'lho grievanco of thc applicants 18 that though they U E :
continuously worked. till 3138.1988 as Malis on da:uy uted |

basis, the. roSpondonts offocted @ break. in their urv:loe 5

: by, d:lsengaging -them for tho period from 149,1988 to 1'.10.1988& zf

A-ll of them are proscntly working as Malis and are being I

paid wages at the rat.o -of. 3.488“0 perimonth &s daily uagesr.,| | {

Ihe ualia vho ‘are emplopd on regular bais are pa.td the pay |

1w 8C21e of KiT50=950 with all .-.nsua;-. allowances ‘as admissiblé‘ | x ‘, \

. .~ under .the .rulesy . The xispondonfs' have ‘.--aei‘s‘o' effected ‘ l‘
artificial -breaks . 1n su:vé.co for - mek ‘du¥ing the months ,

. of March/Apr:l.l each yur with:a view to ‘overcoming tho E

. -proyisions of labour ‘lpgi.s‘l_ations;'.: " The dpplicants are ' '

«;alsor claimngthe _p;:pj;f‘e,gt‘,iom 0f: the -rindust’ria 1 Disputes 1 V |

. Act,: 19474 - IR 1

. 3. .. The:stand of the rmspondonts is that: tha applicanti‘ " |

» vn'ro ongagcd -as: unskilled. dai.ly wagcs 1abourors on work load F
bas:ls. -that.; they are oeasonal casual 1abourers,*! that th. ; 5

$ov s t-'orest Dopa:tmnt whoro thoy are: working 18 not an 1ndust:;-y "

-

that they, aze. bo.mg~paid at: thm r:rto of: N.‘l&o/- per -onth

p,lusm,A. mith effect fmmlxwoel%a pursuant to tho diroction

e S

0% ; -the, Suprenge. conrt in: N:l.ader and Amthor Vs.’Dolhi

- X . R

4% lo havo cdnfully eonsidond the rival eonteﬂt:lons ', ik
)
of both partusp The pmuco of giving artificial bnaks vl




“th 8 ﬂ"" o Pf“"“t th‘ C'Ployoos fxon uoking sorvico |

bonofits on tho basis of continuous sorvioo. 1is noitnor fair

1

SRS I - <3 just (See: Drr. Prom Lata’ Chaudhari VSt E.S 3 & 4
a “;“." corporation.s1987’(3*)’((2&1‘)*‘569’: ""R"'attan'ull“’&' Others Vsi The
State of . Haryana t 3 Othors. 1985(2) SLI 437(&). Dr'.(Mrs.)

Lt Sangoeta Narang Vi Delhi Administration. ATR 1988(1) CAT 556).‘

TN It has been deprecated by ‘the apex court and this 'rribunal.
:?f;; »:5 ‘l'ho Supromo Court has oonsidorod tho plight of the

L |
Pifowily B oasual labourers omployed in the Horticulatural Dopartunt 3

of the Delhi Administration in 1ts’ judgmont datod 28.9.1988

e
%

seiseife Niador and Another Vs. Dolhi Administration ‘and Amther

SO R (lrit Potition Now 960%10 of 1983) in its ordor datod

:.“-”." ‘i

12*.3.1990 in. Vijay Pal Sharsi and ‘Others Vs. Delhi
) ,’ Administrhtion & O‘thers (Wr:lt Potition NOE 818 of 1989)
-5i. and 4ts order dateq 748719891 tn Dolhiv-'Dowlopnent
| Horticulturo Employees Union Vs% Dolhi Achinistration and
& cherst Pollowing & nmher of docisions rondorod by the
e o Suprono Court on; the quostion of rogularisation of oasual
,;;.x;_;;;;,u ;obourors and tho noed fot paying thon tho minimm salary
| »M payablo to a: rogular omloyoo in a ool:parablo post. diroction ;
r oF ohas boon issuod to thovbclhi Ahinistration to propan o |
k nchono for abso:bing tho casual labourors*who havo workod o

i bsaerih s afor one: yoazmnd“-oro and o« absorh thoso dio aro found

ﬂ 9 fit to .be; rogulariud nndor»tho sohimh“ Until thon. thoy are
' 1, " = tQ bo paidmagn at tho raté of § 750/-*»! Ionth plus |
o allowancos vmch uork out mmx to ng/-a 'l'ho sorvicos
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of such cmployees shall not be tominatod. ,
6‘ - “In the light of the aforcsaid logal position, . i l
the appucations are-- d{isposo‘d of with_tho\.fonowing praers
and directionss. RRN. -

{1) We hold" that the break in service effected in urvico e

of the applicants £rom 159,1988 to 1,10,1988 is legally i !'
unsustainable and q._uash the samei The respondents are. o b
,,d,irectad to;pay to th-e’ apﬁltcants wégdi‘» faf tho"‘-.:paﬁéd ’

— from 1.9.1988 to .I.v.lO.l988 at the rate of s«.'lso/- plus - }’
_anowances vd.thin a period of one month from the date of . i:
comnunication of th.ts order, | A | l'

- (11)  The respondents are restrained from 'iemiinating _‘
the services of tﬁe appiicahtsm' 'rhcy shall consider the
saitability for regularisation and absorption of the .
applicants in accordance with the scheme to be. preparod ’

.pursuant to the directions g:l.ven by the Supreme Court in

‘Niader's case: '
(111) rhe artificial breaks effec‘lld by the rospondonts .’m
|  the soruce put in by the applicants shall be igmred £or the
purposo of oounting the 1ength of serv:.ce put m by tho e ;
appucauts for the purposo of rogularisatiorr o
(w) The parties will boar thoir roSpuctivo coﬂ.s*. |

Let 3 copy of this ordo: bo placed in all tho caso
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