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Rtgnjj^s. OA 1745/88, 1838/88 & Dat« of doclsiom^tPSt^^^p, !
1840/88 I

(1) OA 17^/1988

Shri Rdjlndor Qoel & Others |i^«t«Applicants

m \
• •

Delhi Adainistration & Others jifi^espondents

(2) OA 1838/1988

^ Shri Ram Charan Singh & Others ffViApplicants

Vst

Delhi Administration & Another |;»i^spondents

(3) OA 1840/1988

Shri Vinod Kuaar & Others .Applicants

• Vsii-

Delhi Adiainistration E. Another {»• •Respondents

For the Applicants in (1) to (3) p»*Shri A»hok Aggarwal,
Counsel

For the Respondents in ttoiL) |>5ViiiShri Parashar,
Counsel

For the Respondents in Nos«(2) |$»«Shri J«S| Bali*
and (3) counsel

CORAIfli

THE HON«BU MR. P.K. KARTHA, VICE CHAIBMAN(J)
THE HON*BLE MR. D.l^ (HAKRAVOKrY» ADMINISTRATIVE MEMB^

(of the Bench delivered by Hen*ble Mr« Kartha,
Vic* Chaixfian(J))

Th# appUcants before us have worked as Malit in tho

Forest Department of Delhi A^inistration for virious periods,

ranging ftoa 3 to 8 yMrt| As cowon questions of l«w arise
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c^5idor!r!tlon,^^^H «ith th«Bt in;«

coBuppn , .•..'•v.? . ••• •!
• . • • . ' . . 'i

2, The grifvanc* of tho applicants Is that though ^©y
'1

c^ti^usly M^rkfd Ullj3i^d*i988 as Mails on dally zaited
" ' , ' ''

basis, the rospondsnts offooted a break in their service
• ^ ' •• • • • •

by (^ser^ag^g them for the ported from l-i^il^SB to l»l6*198^

All Of them are presently working as Malis and are being

. p^^ rat^e of l|«488Si^iper month a^ daily wage&«

, MaUs are em^ regular bais are paid the pay

- all usual allowances ?a« admissibii^
>

ui^er tte lespondonts have also effected

;^^^|cial teeakr in ^ioa^et^^^ the months

pf Ii|arc|#p2^1 each year >dth -a view ta overcoming the

# M :Jy»|t)OMr l^gisl^^ art

- o. pi^toct^on> of:^he^Industrial Disputes
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i ^. sjliafld Of thft respo^ents is that thi applicants

r: ^'•^•^•^aSl^^^ unsklllod dAilyswages labourers on ^rk load
• • • ii -

art seasonal casual labourers!? that the

J^rest Dftpfytmtf^ iihort they are work^^ an incUjstry

/W^hii^t^i peaiiii^ «f£tbe^lhdustrial Disputei Act, 1947 and

sv i-^ha;^^;t^y3;^^,J>e4.ngvpaid.H#t;;tha"-rate 0f1b^150/a per aon^ '

^pius^#4»it|dtk.tffoot froB^i^l^ tht dirtciion

Supr^eftC#iirt3;fiftTHlad«.r;:a.ifKjv;;Anotbtr''Vs0Dtlhi • '

iv! 0 iiA#»A^Stjp||^|y(frit;»ttij|ion !te%9699ia.JO;,of(?l983) whic^^

' , •••-'•' ..•, .i/. •- . • •••'•!.'.

^ havt carefully considtztd tht rival contontions j;
' ' . ••'.•' ' • •• •• • • / • • i;

of both Ih« pricuc. of fllvlnj attlfieiai tetalw J
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benefits on the basis of continuous serviceVi^ neither fair

I . mr Just (See Dri^ p^eo L^ti Chifiuiiwri V^^^

Corporation, i9OTt3)(CAT)-569; R^ttaW wii Vsfi Ihe

^ State of Haryana «. Othirsi Sii 437(SC;>; Dr.(Mrs.)
• .0^^ ; 5«ng*«ta iferang Vii Delhi Administratibh/Am 1988('Jl) c>iT 556)^^

It has been deprecated by the apejc court and this Tribunal,

i£ b 5* ? The Supr«B6 pf the

a b casual labourersi employed in the Ho^iculaturia Departa»nt
if

\

^f :t:he Delhi Adiainistxatidn in its> judgownt d^ 28*9*1988

to mader arid AnotheS^s* l^yihi^tenlstiat^

- ^ ^ «5J («]eit l>etition MD^# 9^6094^ dated

•ft'-i? ^«.:sl2^^il990; in^;\ajay-^^"5S'hatsi>''afind'^thiBfs'be

jv ai^r Administration & d^liel^: (tet Wti}tion l^ 1989)

I

Horticulture Employees Union Delhi Administration and

Qtherst Following a lunb^r of dicisidhs rendered by the

••u\t 'Atm an Stipreae Couxt^ onithei regtiliri^ai^ of casual

w-1;? t«13 J^bourers and the iieed foi: ipiayirig the# the n^ salary

nft payable to a xtgular^loyee iii^a^^i^x^bli^^st, direction

rfevft been-lwu '̂-to<-the^DllJA Adittlhlitt^ilbh^^-prepare a ; •

•itit-ss;' i;s.< «tebe«e^;f«»r :^bsorbilig'thi^'Cas^l^^la|j6ttrers^'iNiid»>^^y^ worked

: hi rish ftrfrr. df0^-^one:Yea*5aaiciBr#;?end to^^afosoth thoie-wfi^ ''0f found"

hu^fit^ to be regularised ^nder^tl^-s&hinii'' they are

•CGfe0ibecptid^^e^:'lat':4he-^^rati^6f3||^7^i^ .

allowances which viork out ii)^ill?tt^ai|lldd!^ ^^e services
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Of such smployees shall not be teisainated* I

H In the light of the aforesaid legal position, ^

the applications are disposed of with the following orders !

and directions:-

(i) We hold that the break in service effected in service

of the applicants from l;s9*1988 to 1*10*1988. is legally i
•* I '

unsustainable and quash the samew The respondents are

directed to pay to the applicants wages for the period

froB l«9a988 to l'*10a988 at the rate of li$750/- plus

allowances within a period of one nonth from the date of

conunication of this order*

(ii) The respondents are restrained from terminating

the services of the applicantsr, Thsy shall consider the

suitability for regularisation and absorption of the

applicants in accordance with the scheme to be prepared

pursuant to the directions given by the Supreme Court In ,1

Miader*s case* i

(iii) The artificial breaks effectid by the respondents in

the service put in by the applicants shall be igndxed for the

purpose of counting the length of service put in fay the

applicants for the purpose of regularisation

(iv) The parties will bear their respective costs*

Let a copy of this order be placed in all the case

files^ ^

••i'-"' •' 't< • i!
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aftKBAvoRry) (p.k. KAsrH^) !
MBIBER ylc^ CHAItfttAH(J) i


