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- S‘hr;l Raji.nder.eoel &' Oi).'helrs .'i\e?.%ppucauts
" Delhi Adninistretion & Others 'ﬁmesﬁond;ms
(2) oA 1838/1968 . : |
Shri Ram Charan Siﬁg'n & other§ #weApplicants .
| . 4 | o
R - Delhi A'dministration’a. Another - fosRespondents
o (3) QA isdofiges | D
Shri Vinbdlxuuari& Others : e‘.’&l.A'ppllcants
| _ 'L | | | |
Delhi .Admir;iSttation & Another z‘."?.*.ﬁespondents
Foxr the Applicants in (1) to (3) &weShri Ashok Aggarwal.
o L Counsel
, _ | : A.'povr_ tf\e #eSpondont,s :l.n No {) .w.rngg‘zx‘:sﬁw lfarashar.'

" For the Respondents in )sz_;(z) gf..Shri J.Sh Bali, .
and (3) ' ' B -Counsel.

COEAM:
THE HON'BLE MR. P.K. KAR'IW\. V’ICE CWMN(J) o
THB W'BLE MR, D.K. G'lAKRAVORl’Y. ADMINISTRATIVE HEMBEB

(of thc Bench dol:lvorod by Hon' ble lw Pﬁ(r Kartha,
Vico Cha:lman(J)) o o
" The appucants before us bavo workod as Mans in tho

Forost Doparunont of nolhi Adnintstratton !or various pori.oda.

‘:anging from 3 to 5 ynrs; As comn quutions of 1aw ause -




- for considoration. it is pmposed to deal vd.th thun in a

BRI L ccmn 3udﬂﬂ't‘ t

V2, the grievanco of tho applicants is that though they =

-'continuously mrked till 31.8.1988 as Malis on daily rated b

Vbasis, ‘the. rcspondcnts effected a brcak in theu scrvice

by disengaging them for the period fmm l'.9.1988 to 1'.1.0 198&. \

A1l of them are presently workmg as Ma).is and are being

-~ ‘paid: wages at the rate of h.488§.80 pex month @s daily wagess

JTRESAE 'rho llalis who are employed on rcgular bais are paid the pay

;i
scalc of Is.750-950 with all us;acl allowanccs as admissib;:\ 1! ‘
undor the rulcs*"h Thc mspondcnts have also effected ' ! L
artificial breaks in scrvico fcr a mek during the months
’ il
P "°f “aer/APtil “Oh Year with a view tc overcoming the
provisions of labour logislations. The appncams are r

“alse claim.ng the protection of the Industrial Disputas

3 'rh. stand cf tho rospondonts is that the applicants ‘( | ;
o E‘wcro cngaged as unskined daily wagos labcurcrs .on uork load ’
i

= “'**’fbasis. that they are seasonal casual labourers*"* that thc o

Tk e l'-’crest nopartmont wharc thoy are working is not an industry e

"within tho maning cf the Industrial Disputos Act ’ 1947 and “
tﬁat they are bcing paid at tho rate of kf.‘750/- por lonth o 1

sHAT plus 9.A. .with offoct from '1*.10*.1988 _pq_rsuant to the diroction !
of “the Sque court in Niader anfl A:lothcr Vs. Dolhi " | il

Wt s et "f-'".34"'/ N ._'_"‘-‘

doci.dod cn 29”’9(.198&.
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lc havc cuefully considcnd the rival contontions

of both partiug m practico of giving attificiai bmkc

S mc\un;stmuoh (writ Potition uo.9609-m of 1983) whichwas |
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f&géﬁf)w SRR \\
R with a vimv to provnnt tho cmloyoes fm- u.king “I'Vi“

.-» /‘)
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<

bonefits on tho basis cf continuous servico. is mither fair
L nor just (See Drr. Pram Lata Chaudhari Vsr. EoSil,
| “corporauon. 1987(3)(CAT) 569. Rattan x.ai & Others Vsy The

*state of aaryana Y Others. 1985(2) SLI 437(sC);3 Dre(Mrs.)

o _"Sanooeta Narang v:. Delhi Administration. ATR 1988(1) CAT 555),

"It hes been deprecated by the apex court, and this rribuna1.
CoE R T e Sup:m court has considored the plight of the i
s casual labourcrs cmployed in the Horticuiatural Dopartment ;
\ e ‘op tho Delhi Administration in itsﬂ qudgmnt dated 26.,9.1988 1
i ( | sy Niador ama Another Vs. Delhi Administnation and Amther |

wi A ‘(writ Petition ms= 9609-10 of 1983) in its ordor datcd

* 12»; .1990 in Vijay pa1 Sharsi and Others Vs Delhi

AdministratiOn & others (Writ Petition N& 818 of 1989) | |
0 and fts ordor dated 7+.~a,1989 )in Delhi Devnlopment o y

Horticulture Employees Union sz Delhi Athinistration and

| .» st Others’a Pollowing a mmber of docisions renoored by the

sl s Supronc Court on the question of rogularisation ;0f casusl
50 v 1abourers and the need for paying thun tho minimm salary ‘
& payablo to a ngular caplcyee in 8 oonpa:abh post, diroction
ST has mn issued to the Delhi Adninistration to ,pnpan a b
fans. Schon for absoz-bing tho casual 1abourers qho l;nfgc workod
*,,.w for one yoar and noro and to abfq:;bﬁ thou vbo arq found

‘&

fit to be rcgulariud undor tho schwo. Until then, thoy are

£ w te ho pai‘d} mgn at tho rato oi' h 750[3 per lonth plus

| allouancos which work out in au 0 MGLIOO/~s The services

X 1’,3‘ 1,‘
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| . ' X NS !
~ of such lmployees shall Aot be teminsted. SN i
.6-.. ;1 In tho light of the aforesald legal posltlon, éi

the appncatlons dre disposed of wlth the following orders " o

and v‘dl-rections:-‘ h o R ; _L

(1) We hold that the bredk in service effected 1n servico n(‘

i!

of the applicants fmm 1"9..1988 to lolo.l9ae is legally | }[

ki %‘z:

unsustainable and qucsh-the same, The respondents are_ ) "

E

- " _directed to pay to ‘the applloants wages for the period I}

allowgncos within a period of one month from the date oﬁ’

- (11)  The respondents are ~restrained from‘teminéting -

suitability for regularisation and absorption of the l“‘
appl:l.cants in accordance with the scheme to be preparedv L}

‘eppucants for the purpose of regularisatiorr.

- (lv) Tho parties wlll bear their reSpoctlve c08ts. '

. .
',flless A } o B
- Q~~~ e e ‘,& " | l;
e ”"”'\:va' prr T T e e 3(“”" m
|  {D.K, CHAKRAVORTY) ' . - (PeKs KARTHA
MEMEER (A) z*[??"?‘?";' R | VICE cmmmm})

fron 1.9.1988 to lv.lO.l988 at the rate of mvoo/- p.lus

colnunlcation of this order. o | . " )\ ; u';?

the servlcevs of the applicants;, ‘rhey shall oons:.lder the adf

pussuénf'to the directions given by the Supreme Court in |
Nla'der's cases -V | | | | - 3
(nl) rhe artificlal breaks effec'hd by the' respondents in
the semce put in by the applicants shall. be ignored for the

urpose of counting the lsngth of service put ln by the

Let a copy of this order be placed 1n all the case




