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IN T« CENm ACWINISTRATIVE IRIBUNI^PMNDIPAL ENCH , new DELHI'S ^

Rtgnl^s* C3A 1745/88, 183G/88 €. Dat« of dtcls Aontg2tQ8ti?9q>i
1840^

(1) Oft 1745/1988
I ' • • '

Shri Rdjinder Goel & Others jt«'iApplic«nt8

V« '̂

Delhi AdBinistration & Other# iii^espondents

(2) Ok 1838/1988

Shri Ram Charan Singh & Others f|^«f«Applicants

v$t • • ••

••y Delhi Adninistration & Another f »}^espondents

(3) Oft 1840/1988

Shri Vinod Kuaar «. Others i^ AppUcantt
i " •

• Vs^ . • " . '

Delhi Administration 8. Another .Respondents

For the Applicants in (1) t© (3) |tLV#Sbri A»hok Aggarwal,
Counsel

L Por the Respondents in Nd^) itviShri^tR* Parashar,
f Counsel

For the Respondents in Nds*(2) |p««Shri J.S^ Ball,
and (3) Counsel

CORAMl

THE HON'BLE MR. P.K. KARTHA, VICE CHAIBMAN(J)
THE HON'PLE MR> D^ICy diAKRAVOHTYr ADi4INISIRATIVE MEMBBfl

•' JlffiGMENT

(of the Bench delivered by HoRtble Mrf P|K%: K^rtha,
Vic® Chainian(J))

Tho applicants before us have worked ai Mailt in tht

Perot Department of D^lhi Admihlstration for vtrlous period#,

ranging fwm 3 to 5 yearsi! As eenmon questions of law arise
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for consid«r«tlon, It it proposed to deat v^h them in a l|
cOBBBdn iadgaenti - ~. ji ''

2* the grievance of the applicants is that though they '

eohtini^usly ibrked till 3U8*i988 as Malis on daily rated I

basis, the respondents effected a break in their service

by diserigagihg them for the period from i'®9;,1988 to l'.iO«198^«
All of them are presently working as Malis and are being

paid wages at the rate of l»*488|£80 per month as daily fiages^ !

the Malis who arr Employed ©n regular bais are paid the pay

scale of i^*75OB950 usual allowances.as admissible^

under't^ The respondents have also effected

aftiificial teeaks in service for a week duri^ the months
?>3 ^«^Wf"Mi:rcJ5i/Aprt^ each year with a view to overcoming the

- / ... • . ^ .. -•...

- Iprovisibhs of labour legislations* The applicants are

aXsd diaiming the protection of the Industrial Disputes

• - f 3* the siand of the respondents is that the applicants t

weri ihgftg^ as uhskilled daily wages labourers,on ibrk load

biiii/thai tSey are seasonal casual labou^rs| that ^e
Forest bepartoent M^ere they are working i^ not an industry

Industrial Disputes Act, 19^ and
a rr ii i^y are being paid? at the r«te ofJ^SG/^ per aonth
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plOs ^th effect from 1988 pursuart to,the direction ij
.... ^ ^ ••• ' i--'•- ' - ; jj

" ""^ In Hiader and Another Vs> Delhi !|
^ , t- r <

^^^Ai^iMstrat (Writ Petition Ne*9609->10 of W83)( which was

defc^ided'o^n .
•• ; ^ ^ ..J ' t-'-v.-.-.. .^1 • "

haw carefully c6nsideztd the rival conteixtions
•; . : • „ ' , • ' • •

Of both p«rties{|< Th« pztctice of giving artificial breaks



1-4, -.V-
.

' • '"•

* '3 -
W • ••

With a view to prtvtnt the tqplpytet fzom^ m service

benefits on the basis of continuous ^service, is neither fair

nor Just (See DriivPiem tata Cheud^ri Vsjs E,s^I.

Corporation, 1987(3) (CAT) 5^; Rattan La^ &Others Vs| Ihe

State of Haryana 8. Others, 1985(2) SU ^(s:); Dr^(Mrs.)

Sangeeta Narang Vs-, Delhi Administratiori,, ATR 19e8(i) CAT 556).

It has been deprecated by the apex courtJipd this Tribunal,

5. The Supreme Court has cons^ered the plight of the

casual labourers employed in the Jtorticulatu^^^ Department

^ of the beihi Administration in its 4udgrae|i| 28^9.1988

in I«dader and Another Vs» Delhi Administ^vtion, and Another

Petition l»s. 9609-10 of 19^^, in its or^ dated

1:^3•1990 in Vijay pal Sharsi and Others Vs. Delhi

Administration &Others (Writ Petition lie#,1989)

lawi its order dated 7!i8>1989 in Delhi Developp^m

Horticulture Employees union Vs^ Delhi Administration and

i :• u otherst Follovdng a nuDber of decisions rendered by the

- u ^i * Supreme Court on the question of regularisation.of casual

vsf libourers and the need for paying them the min^ua salary

v to a regular employee in a coiva^^^ direction

to the Delhi Adi)Mn U to the Delhi Adtainistration to «xepan a

absorbing the casual laborers wfho M^ worked
.•:a -

rbing the casual la

""""for one year and more and. to.'absorb thoso/itfio: art found
•• • • : .. ^.

: be regularised under Until .^then, they are
. ;fo'....v...,:)/-— •• • yto''bi-1^ rate of jk'«75p/^^

allov^nces which Mork out in all to ligllOO/-* The services

• • • . . .^, „ •../....:f -,rt- ,7rod
' , i,- -nM-i xy vO '•



,1 '

• ^ - _*--^.r-r
S-

^ " nO/' •••
of such •mpleyees shall not bt tszminated* >

6v In tht light of tht aforosaid legal position, ^

tht applications art dispostd of with the following .ofdtrs

and dirtctions:-

(i) Wt hold that the break in strvict tffected in service

of the applicants from 1|^«1986 to 1«ID*1988 is legally

unsustainable and quash the same* The respondents are i'k
directed to pay to the applicants wages for the period

from l«9i1988 to 1«10«19B8 at the rate of 1^750/- plus j
' • ' • •• . •• • ' iallow|nces witiiin a period of one nonth from the date of^ |:

conunicatlon of this order*
\

1

(ii) The respondents are restrained from terminating

the services of the applicants* They shall consider the 4

suitability for regularisation and absorption of the

applicants in accordance with the scheme to be prepared

pursuant to the directions given by the Supreme Court in

Niader*s easel
nk

(iil) The artificial breaks effectid by the respondents in

the service put in by the applicants shall be ignored for the

purpose of counting the length of service put in by the

applicants for the purpose of regular!satiorr^

(iv) Tht parties will bear their respective costs>

Ltt a copy of this order be placed in all the cast

. •' •Q. -
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ggKRAVORTY) (p.ic. KMffHA)

VICE OWUMAnCJ)
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