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CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL <9
P NEW DELHI
0.A. No. 188/88
T.A. No. ) 159
DATE OF DECISION___ 2.8.1991
Shri Subhash Chandra ) Retitioner Apolicant
Shri R,L. Sethi _ Advocate for the Retitisgorg)Applicant
Versus '

Union of India Respondent
Shri P,P. Khurana : Advocate for the Respondent(s) .

CORAM
The Hon’ble Mr. P'.K. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. Be N. IDhou'ndi yal, Administrative Member.

. Whether Reporters of local papers may be allowed to see the Judgement ? ?ea
. .To be referred to the Reporter or not ? [Vb

1
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3. Whether their Lordshlps wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

e

(Judgement of the Bench deliversed by Hon'ble
Mr, P.Ke Karthe, Vice-Chairman)

The applicant, wvho has worked as a Swit ch Board
_ » v ‘ '
Assistant in the Office of the Garrison Engineer, Bhatinda
Cantonment,. filed this application under Section 19 of the

Administrative Tribunals Act, 1985, praying for the following

g‘\‘ reliefs:-

<

(i) To direct the respondents to reinstate him
in sepuice;
{ii) to direct them to pay full back wages and

give all consedu ential benef;its; and
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(iii) to direct payment of equal pay for equal
uork,' |

2. According to the applicant, he has worked as a
“Switch Board Aassistant oﬁ daily wage basis for a périod
of 253 days from 25,5.1985 to 15.4.1986, Ths version of
tﬁe respondents is that he Has worked for 228 days on
, mustef roll, His services usre terminated without giving
him any ﬁotice.
3o | The applicant contends that he fulfils the reguirements
under the recruitment rules at the time of'joinipg the nqst,
that he was appointed against a regular vaczncy,and that
there were no disciplinary proceedings-against him,
4, The respdndents have'stated in their counter-affidavit
that the applicant was engaged Rax each time for 25 days and
was discharged from ‘service after completion of 25 days, For
each engagement, there was a gap of 10 to 15 days, 'Accofding
to thém, no regular appointment could be'made due to the ban
imposed by the Government of India gn the recruifment of
regular am#loyeas. fhay have deniad that after termiﬁating
his services, they have smployed any other peréon in his
pléce.
5, Ve Hévé gene through fhe records of the cass and
have considered'the rival contentions, The learhed counsel

for the applicant argued that nersons similarly gsituated as
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. apnlicant
the applicant, have been re-sngaged by the respondents, The/

Y i .
@e has not, houever, given the particulars of such perscns

in the main aqplicétion or the rejoinder filed by him, Reliance

| | >
Has: besn made on the decision of the Chandigarh 8énch of
this Tribunal in Harmesh Lal & Othars Vs, Union of India
and Others, 1990 (1) A.T.J, 1. In the case before the
Chandigarh SBench, Casual Labourers who had besn engaged as
Motof Pump Assistants/Ragfigenatoé Mechanizs/Mazdoors/ -
Valvemen at Bhatinda Cantonment, had been terminated sy
verbal orders, The respondents had contended that no
regular appointment could be méde dus to the ban imnossd
by the Govt, of India on recruitment of reqular amoioyses.
The Tribunal refarred to the perisions of Sectign 25F of
the Industri al Disputss Acts 1947 and held that the retrenche
ment of the applicants Was not legally sustainable as they
had worked continuousl& for more than one yegar, The Tﬁ.bunal,
therefore, directed the respondents to reinstate the appli-
cants in the posts held by them beforerretranchment without
any back wages being given to them.' |

. . o/ 4

6. In the instant case, though the appliCanta haﬁq
worked far only 229 days, according ﬁo the version of the
resgondsnts; if we add Suédays and other holiaays, a viauw

could be taken that the applicant has worked for 240 days

in a year, after condoning thse bréak in service, The
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questicn? however, arises uhether there are any vacancies
of Casual Labourers in the office of the raspondents and
whether any persons with lesser length of service have be§n
roetained in service after terminating the services of the
applicant, There is no materiél on record to indicate
that there are vacancies in the office of the respondents
and that they have ret%ined persons with lesser length of
service or have appointed frash recruits in his place.
7. In the ﬁiréumstancas, the only ordgr that>can he
passed is that the respondents shall considsr engaging the

- o Assistant >
applicant as Suitch Board / if any vacancy becomes available
in_preference to persons with lesser 1§ngth of service as
also fo fresh recruits, The application is disgoseq of with
the aforesaid directions,

There will be nNo order as to costs,
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(8.N. Dhoundiyal) 1% 7/ (P.K. Kartha

Administrative Member ViceeChairman(Judl,)



