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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Delhi

0.A,1836/88

New Delhi, This the 31st Day of January 1994.

Hon'ble Shri C.J.Rey, Member(J)

" Hon'ble Shri P.T.Thiruvengadam, Member (A)

Dr. Vinay Kumar Arera
Asst Dlractﬂr(Blelagyi

Institute of Criminclegy and Forensic Sclence (MHA )
4/€, Jhandeualan Extensien

. Ranl Jhansi Road,.

New Delhi - 110055. " ’ Applicant
By Advecate Nene

Versus .

Unien of India{Through

1, - Ministry ef Persoennel ot
Publie Grievances and Pension i
Department of Personnel & Training
Block Ne.11, 2nd Floor
CGO Complex, Lodi Road
New Delhi -110003.

2. The Sccratary te the Govt of India
Ministry of Heme Affairs
North Bleck New Delhi-110001.

3. The Directcr
Institute of Criminoloty and Forensic Sclence,(NHA)
4/E, Jhandewalan Extensicn
Rani Jbansi Rcad

lhi - 53 .
New Delhi - 110055 Respondesnts

By A4dvocate Shri M.L. Verma

0 RDER(Oral)

Hen'ble Shri C.J. Roy, Member(J)

1. This 0.,A, is a subject matter of batch of 0.A.s
(Q.A{¥1792,1826,1833,}841,1856;1859,1861,1872 & 1884/88)
decided on 4,10.1991, This applicant is working-in a
training institute, Gevernment of India. ﬁinistry ef
Persennel & Training{Training Division) issued an order
Ne.12017/2/66~TRG(TNP) dated 7.2.19686(Annexure I) that
thﬁusimbers ef the Facglty on deputatien and werking

in ﬁfﬁ institutiens weuld e paid training allgwance

at théf;ate of 30k of the tetal emeluments-énd suitable

amcunt considerad for those facruited in the institutiaen,
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2. As a follow up measures, Ministry of ﬂeme.é?fairs

invitee prspésals frem training institutiené unéer itg

Miniétry including ICFS i.e. Institute of Criminclegy and

Forensic Science(MHA) vide order No.F. Ne.27012/5/86=FP.1

doted 19.2.1986(Annexure ~I1). Training institutions

accordingly suhmitteé its proposals and training allowance

was sancticned with effect frem 1.1.1986 as per (Annexure-II1}.

Therefore, the cgn36quential training allouande wes granted

to the appligant vide Anrexurs IV dated 30 July 1986. But

by ancther order of DOPT dated 12017/2/86—Trg(TNP) dated

31st March 1987(Annexuré U) clariFying its previous order

12017/2/86-Trg(TNP) dated 7.2.1986 such teaching allowance wi>

restricted to depuiaticnists only., Based én_;his, Ministry

Fone 27012 ( S5~ FP1L

of Home Affairs issued instructicns dated 28.4.1987(Annexure
) A

:VI), restriecting the training allowange to seputationsts

cnly and ordering recevery frem those whe were directly
recruited on the training instituticns. Aggrieved by this,
this O.A. has been filed.. The applicant now claims the
fellowing reliafss-

(1) That their lerdship may be pleas=d to guash the orders
© No.12017/2/86-TRG{TNP)} of 31st March 19€7_ and Ne.,

27012/5/86~-FPI of 28,4.1987 and erder the rcspondent
tc implement the original pelicy order OM Ne.12017/2/
86-Trg(TNP) of 7.2.1986 in respect of the applicant
and pay Training Alleuance with 12% interest on the
arrezr to him. The follcwing grounds for ralief and
legal provisions may be reliee upoen.

i) That ne reasonable cppertunity was given to the
applicant to explain before termipating the training
allewance, that is, @ service conditien which is
unjust and denial of natural justice{Mrs. Mchinder
Kaur Vs The State of Haryana and others, Punjab &
Harayana High Court, SLJ, 1987 (1), 107 refer}.

ii) That péying the Training allcwance te the deputationists

and not to the regular dncumbents/direct recruits
is violation of Article 14, 16 and 39(¢) cf the
Constitution of India. Their lordship may refer
the case laws in Abid Hussain and cthers Vs Unicn
of India and others(SC, SLJ, 1987 (3},62): T.R.C.F.
cfficers and otherg Vs Union eof India ane othsrs
(sc, SLJ, 1987(3), 87-88 and Bhaguwan Dass ansd
others Us State of Haryana ané other(SC, SLJ,

1987 (3}, 99-100, cases,

iii) That an executive order gannot be made effective
retrocspectively either frem 1.1,1986 or 1.4.1987
as per wsll established law by now. Their lordships
may refer the casaz lays in P.D. Aggarwal and others
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Vs State of U.P. and ethers(SC, SLJ, 1987(3}, SL3I-
122-125) and Satyendra Jeet Singh Vs Chief Administ-
rative Ufficer, Ministry of Defence(CAT, SLJ, 1986
(3) 161-162), - .

iv) That in the name of Imprcvement in Service
conditicns sericus hardship has been caused fercing
the applicant to enter into litigatien

v) That ensugh cares was taken by the Government
befere implementing the Training allowance scheme
which is evident frem Annexure VIII and its para(b)
in particular. '

vi) That the above referred orders(Annexurs V and yI)
defeat the purpose imprevement inm service conditicons.,

vii} That service injustice has been causzd by
depriving the applicant of the Training allgewance,
lidls weae '
3. Similar issu wiz_raised befcre the Principal Bengh

and arguements have been discussed in detail. The operative
pertion eof the crder passed ﬁy the Principal Bench in its
judgement dated 4.10.4991 rcads as under:-

" In the light of the feragoing discussicn, all thess
applicatiens are disposed of with the directicn that the
words " These orders will take effect from 1.1.86" in
para 5 cof the Ministry of Home Affairs letter Me,F.No.
27012/5/66-Fp.1 datad 28th 4pril 1967(copy annexed at
Annexure VI) are struck doun as illegel. Consequently
the applicants shall be entitled tc the training
alleouange sanctioned to them vide Ministry of Home
Affairs letter No.27012/42/85-FP,I dated 1st July 19E6
{copy annmexsd at Annexure IT1) read with offips

erdar Nc,3/6/86.ICFS dated 30 th April 1986(copy
annexed at AnnexurelV), issued by the Ingtitute of
Criminology & Forensipg Science, w,e.f, 1.1.1986 till
27.4.1987, i,2. the date. immediately preceding the

date on which the reviacd grders were issues by the
Ministry of Home Affairs, The cther relisfs prayzd

for by the applicants are disallowed. In the facts

and circumstances of the case we leava the parties

to bear their cwn mosts.®

4, 'UB are in full agre2ement with the rzasoning giveh by
the Pringcipall Bench and acrcordingly we proposs to issue
the following directions:-
"The orders passed by the Principal Bench on 4.10.91
as enumerated supra will be equally appiioable in
this‘case. The cass is disposed of accordingly.

No order as to costsh,

= )
A
(P.T. THIRUVENGADAM) (c ROY
: = 0 }
Member (A ) ‘ Member{J)
Lcp




