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P CENTRAL administrative; TRIBUNAL
Principal Bench, Nou Delhi

0.A.1836/68

Neu Dslhi, This the 31st Day of January 1994.

Hon'ble Shri (^8mber(3)

Hon'ble Shri P.T.ThiruvenQadaniy nember_(Aj[

Dr. Uinay Kumar Arera.
Asst Dir8ctor(BiQlBgy} . . , .
Institute of Criminelogy and Forensic Science, l.nHH >
4/E, 3handeualan Extension

, Rani Jhansi Raadj.
New Delhi - 110055. Applicant

By Af^vGcate Nene

Versus .

Unicn of India(Through

1. Ministry ef Personnel ^
Public Grievances and Pension
Department of Personnel & Training
Block No.11, 2nai Floor
CGO Complex, Lodi Road
Neu Delhi -110003.

2. The Secrffitary to the Gout of India
Ministry of Home Affairs
North Block, Neu Delhi-110001.

3. The Director
Institute of Criminoloty and Forensic Science,(MHA)
4/E, Dhandeualan Extension

" Rani Dhansi Road
Neu Delhi - 1100S5. ftaspondants

By ftdv/ocate Shri M.L. Verma

d R D E R(Oral)

Hgn'ble Shri C.3. Roy, Member(J)

1. This O.A. is a subject matter of batch of O.A.s

(0.A.-1792,1826,1833,1841,1656,1859,1861,1872 & 1884/88)

decided on 4,10.1991. This applicant is working in a

training institute, GG\/ernmant of India. Ministry ef
I

Personnel &. Training(Tr3ining Division) issued an order

Nc.12017/2/66-TRG(TNP) dated 7.2.1986(Annexure I) that

the members ef the faculty on deputation and working

in -41=^® institutiens would hje paid trainino allowance

at the rate of 30^ ef the tstal emoluments and suitable

amount considsred for those recruited in the institution.
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2. As a follou up measures, Ministry of Heme.ftffairs

invited prepos3ls from training institutions under its

Ministry inclufling ICFS i.e^ Institute of Criminology and

Foransic SciencB(MHfi) vide order No.F. No.270l2/5/66-FP. I

dated 19,2.1986(Annexure -II). Training institutions

accordingly submittes! proposals and training allouance

yas sanctioned uith effect from 1,1.1986 as per(Annexure-III).

Therefore, the conscqut= ntial training allouance was granted

to the applicant vide Annexura.IV dated 30 July 1986. But

by another order of DOPT dated 12017/2/e6-Trg(TNP) ^ated

31st March 19e7(AnnexurB u) clarifying its previous order

12017/2/86-Trg(TNP) dated 7.2.1986 such teaching allouance

restricted to deputationists only. Based on_this, Ministry
'N/c! 2J=l-ol2.f

of Home Affairs, issued instructions dated 28.4,1987(Ann8xure

\Jl)s restricting th® training allouance to deputationsts

only and ordering recovery from those uhe uere directly

recruited on the training institutions. Aggrieved by this,

this C.A. has bsen filed.- The applicant nou claims the

fellouing reliefsS-

(l) That their lordship may be pleased to quash ths orders
No.12017/2/86-TRG(TNP) of 31st March 1987. and Ne,
270'J2/5/e6-FPI of 28,4,1987 and order the respondent
to implement th^ original policy order OM No.12017/2/
86-Trg(TNP) of 7,2,1986 in respect of the applicant
and ^ay Training Ailouance uith 12;^ interest on the
arrear to him, Ths follcuiing grGuneis for relief anei
legal provisions may be rslied upon,

i) That no reasonable opportunity uas given to the
applicant to explain before terminating the training
allouance, that is, a service condition uhich is
unjust and denial of natural justice{Mrs, Mohinder
Kaur Vs The State of Haryana and others, Punjab &.
Harayana High Court, SLJ, 1987 (l), 107 refer).

ii) That paying the Training allouance to tha deputationists
and not to the regular incumbents/direct recruits
is violation of Article 14, 16 and 39(s') of the
Constitution of India, Their lordship may refer
the case laus in Abid Hussain and others \/3 Union
of India and others(SC, SL3, 198? (3),62); T.R,C.F,
officers and others Us Union of India and others
(SC, SL3, 1987(3), 87-88 and Bhaguan Dass and
others l/s State of Haryana and other(3C, SL3,
1987 (3), 99-100; cases,

iii) That ah executive order cannot be made effective
retrospectively either from 1 ,1 ,1986 or 1,4,1987
as per uell established lau by nou. Their lordships
may refer tha cas3 laws in P,D<, Aggarual and others
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ys state cf U.P. and others(SC, SLJ, 1987(3), SL3-
122-125) and Satyendra 3eet Singh \Js Chief Administ
rative Officer, Ministry of Defence(CAT, 3L3, 1986

(3) 161-162).
N.

iv) That in the name of Impr cv/ement in Service
conditions serious hardship has been causeii forcing
the applicant to enter into litigation

y) That enaugh care uas taken by the Government
before implementing ths Training allou/ance scheme
which is evident frsm Annexure \/III and its para(b)

in particular.

vi) That the above referres! orders(Annexure \J and \jl)
defeat the purpose improvement in service consjitions,

vii^ That service injustice has been caused by
•dspriving the applicant of the Training allowance.

3, Similar issu^ raised before' the Principal Bench
and arguaments have been discussed in detail. The opsrative

portion of the order passed by the Principal Bench in its

judgement dated 4.10,1991 roads as under;-

" In the light of the foregoing discussion, all these
applicatiDns are disposed of with the direction that the
ucrds " These orders uill take effect frcrn 1.1.86" in
para 5 of the (Ministry of Home Affairs lettar Ma.F.Wo.
270'i2/5/o6-FP. I dated 2oth April 19£j7(GOpy annexed at
Annexure Ml) are struck doun as illegal. Consequently
the applicants shell be entitled to the training
allouance sanctioned to them vide Plinistry ef Home
Affairs letter Wo.27012/42/85-FP. I datsd Ist July 1966
(copy annexed at Annexure HI) read uith off^'ca
ordar Wc.3/6/B6.ICFS dated 3D th April 19B6(ccpy
annexed at AnnexurelU) ^ issued by the Institute of
CrininologyForensic Scisncs, u.e.f. 1.1.1986 till
27.4.1987, i.e. the date -immediatsly preceding the
date on uhich the revised orders ware issued by ths
flinistry of Horns Affairs. The ether reliefs praysal
for by the applicants are disalloued. In the facts
and circumstances of the case ua leave the parties
to bear their oun costs."

4. Us are in full agrsement uith the reasoning give^j by

the Principal Bench and accordingly we propose to issue

the follouing directions;-

"The orders passed by the Principal Bench on 4.10.91

as snumeratsd supra uill be equally applicable in

this case. The case is disposed of accordingly.

Wo order as to costs".

(P.T. THIRUl/ENGADA(v|) A' r nv ^
i^emberCA) '^ ' Member(j)

LCP


