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Q.A. ;1872/88 ^

P.,;Sharina:. :r.;-f.

^alon of India

Q>A^i 1884/88 :

•v;,Cev;iK:at-ant —

AppllCdnt

•: "'v J --.li

•••>t ,5V,-^Respondents

'1/ ;!.,r-i- .:r', V^-; •

o. :• leant

.:•:; i,,:-V , .• • VO::••: to •/• •: t ';, • vd

v*:..;oT''A -vnoh UfjionrOf ind'ia: v

Vsi

• • • .Resjpondents

..i ^ •>>.. ...

•x: Y --•• '

.;7: •

: •» w\ ; -';t .-• f-, i..'

Applicants through Shri O. R, Gupta» Advocate
;•.•••; V J W .-'i, "*.••» Jt ' 0 • 4 •" (.•••'^-vi.o 3-' /> •••f • -

Respondents through Shrl L. Verroa, Advocate
•• •'• I.

iZmm i HQN^Bp: SHft3i>G/;SaEEDHARAN; NAm;; V.C. (J)

HON'fiLEiSHRI^^P^^^Cv^ J^N, mKSEm iK)
,. . ~> «J. >, « . U . .--•

5 f,-, <1
Ji, J. ». V . •!•

A'. 0 .'Y; • V1 V > rW ^
J UP G MEN t

Shri P^^CfoJaifu Mecabey-(A4

The applicants In all these 0.A.s are eiqployed i;
.:.0T 'i-onC'-j^ir •;;,aj n^i SCO ij :y, cc "' - l|

In the Institute Of Criminology and Forensic Science I
^rz -voj: .fen.; ;:• k--;;!':::'-;! • . ' '• • ;• !>

(for short, toS), Ministry of Home Affairs, Goverwner#

of India, New beihi. Applicant in 0«A* 1792/88 was
Reader (Psychology) and Officiating Professor in the ;

• • 5vs-rr i:...,;- ::::jhZiy j sr c;v .; . •' Ij
Institute* Applicant in b,A. 1826/88 was employed as i

•• •'-'••• ••' .-u: :>r. IqEa; ,,• . • 1. •
Senior Scientific Assistant. V^plicant ln'O.A. 1833/88

-'svvi:{irai ..mplpyie^ ss Senior; ^ Off lc4^.^ Applic aii |i „

:'̂ ^!':;/ih:'0»Ai'-^i8^/88 wasi.enqpi6y^>;'as-liat)^^ Assistant*
c;? &; i£ ^-'.Applicai^^An^d.'A.

^ jsik V^Assista^^B^iistic)%l ^plicarifc: in Ow^Ai 1857/^ was

eiqptloyed as,:un

as Labor^ory
i-

Applicant in O.A^ 1359/88 en^^lbyed^ as Laboratory jj
Assistant, Applicant in p.A. 1861/88 was enploved as :l

•/ •7 •' j "• f ••v" "v:--- "•••' "''-'X ' •?!•••'' ' • •» .

Laboratory Assistant (Dwuroents). Applicant In O.A.1872/88

: ..-ii'-• " •
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was employed as Laboratory Ag^lstar^. , /^pllcat In

: O.^ 1884/88 was also employed as Laboratory Assistant.

The applican'b in all these cases have a common grievance

r and shave, also prayed for a slinilarv relief, Their

grievance is that the trainin^ ;^lj^anc^iV**iic^^

Sanctioned, to them, in pursuance" of the O.M. dated 7.2.1986

(Annexur®-!) issued by the Ministry of Personnel, Public

Grievances and Pensions, vide Alinistryi of Home Affairs

letter dated 1.7.1986 (Annexure-III) read with office

order dated 30.7.1986 (Annexure-IV), has been stopped

with retrospective effect from i.l.1986 and recovery of

i l} . : Vt|ieM10wanca;pa^ forntheSperijOd to 31,3.1987

(•^haSiJbejgn prdered videlMitiistrytof Home Affairs letter

dated 28.4.1987 (Annexure-VI) in pursuance of Ministry

of PersFrihel, FuBrilc^^G^^^^ and Pensions O.M. dated

31.3.1987 (Anre^j^V):.^ for in all

these Cases is to quash the aforesaid orders of 31.3.1987

and 28.4.1987 and for a direction to the respondents to
Dfy« V:;0 •' J/t .i ^j :•"

inclement the original policy order in O.M. dated 7,2.1986

on revised scales from time to time with 12 per cent interest

on the arrears due to them. The representations made
9ri t ni. 'sc.i ifsloi 1 au; bn,i •(•{no.v C; i--

gainst the impugned orders are said to have not been
ir'V "• i -A. '.'J' vH;;. •-.V •

repl led to.
I ' jC:.^ Orv\ .' " V;, S 7; T v;--, 'j:i -l:-- TLO XVi # .

Ine'ci "1

pas

: j Aa tttev applic^rit5!tv int, aJjil^dtheSie €ii>^A. s are wt^loyed

ox^artisationi thfV^havefxa conmon grievance,

•i ^th^#eitief^ pi^yetf is v.irtjially> ids^ and the

vf. .tssjjfts of .l^'^^apd f^ct^s?-iinvolV^d-4^ thfi^e Gases are

. c XB; ,00011500^ ?it v|il^ :be?.t^wfi;nieflt to "dispose of all these

y-o:^&T^g^v;^^Q•A.^{-:by^-a;Q^ommott' j^i<dglne.Rt•; -3:-. '.;"A • • •

^ ' S. The relevant facts, stated briefly, are as

•~ • below :

- o--
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Training Division of the Department of Personnel

& Training, Ministry, of Personnel, Public Grievances & ^

Pensions issued an 0*M* dated 7*2.1986 (Annexure-1) in ;;

' ^ a view to attract •

\ ' the be^t trainer ialerrt in the faculty of -Oie training |!

' i contrc^ of diifferent Ministries/i'

that 4"

(1) tlie faculty merijaers Wio join the training institutions

oti'Heputation (enphasis supplied), their emoluments may ||

' ! jalsed by rf the toi^al emoluments which they would
-" " ^ 1^ g^lHg tn the field; :

IsW'iarasof training

iriisti^utions were cbrwern^ proposals for

lerSiarcement Wei^

should be worked out bv the Department concerned (enphasis)
;f.., 'stppiied) being equal, those v^o have [

' a'successful tenure on the faculty of traini^ li
j!, - In^i^utidhs may & niertters like j:

' '••:"} C -f '-T J s"' V iS -3 C': i •'''\0 '0^ J ^ i-.
T "' promotion, and on the cdn?)letioh of the tenure with

'" ^ this training institutions, eacti oficer should be given ^
^ ^ "^lie cations relat to his next

posting and tne Department concerned would arrange

for posting according to the option exercised by

the officer; ar^ <4) each child of the menber of the

faculty continuing his education at a centre other than '

7 ^ piaclr bf training In^itutl^^ given leave!

travel concession twice a year, to be able to join his |

parents.: It was also stated in this OwM. that "this
b^y-^-si

Mihl^ryTamy pl^li^e W action taken In i!

/"""•''̂ •^•"••"'•''"•"'"•this-"regard-''-from---t-iiBeii;o:-ttme»A''""^^

4. In pursuance of-the above O.M., Ministry of Home

Affairs Issued O.M. dated 19.2,1986 (Annexure-il) asking'•

for Information/particulars prescribed theirln In respect

i

1^
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•.: %• -i/'",..-S' •/ • • ••' •^...^ V. •' •: •• i'... .. w .H' i'

V •• •• 'a,

• •:;•• i -• ••;•,

.. -•, "•'•

",;• .'f

•. ;;V.;

Of the training institutions upder the control of the

respective CPOs by 28.2.1996. The Ministry of Home Affairs

conveyed the ^decision of the PresWent to the Director,

dated 1.7^9^ (Annexur_e-III) which

l^ter inter-al ia provided f or payment, of trainirg

aliowar^e in respect of the mec^ers of the teachir^/

training faculty of the acadejny (i.e.. Director,

Additional Director, Professor, Siperintenident of police,
l'.'.' .!..•,>/ i r;l.~ i'n. '• . ,"5 ' TT?'-y -i'J.

Assistant Dir€tctoi«, Readers, Lecturer, Senior Scientific
; -

Assistants and ^boratory Assistarrts). In respect of the

menbers of the teaching/training faculty, who were on

deputation, the training allowance was to be paid at the

rate of 30 per cent of the emoluments received in the

parent cadre in the last posting, reduced by the amount

of emoluments based on special pay admissible in the

Institute on deputation, and in respect of the mwabers of
v:uri;v. -o: v.-: :vrov-.).

teaching/training faculty other than deputationists,

at the rate of 30 per cent of the emoluments. There was

no maximum ceiling but this was not to form part of
•SOi"-'

•pay* as defined in F.R.9(21) but will cou^^ for the

purpose of leave salary. Each chile of the member of

the faculty continuing his education at a centre other

than New Delhi/Delhi, was to be. given, leave travel
;>V:, :U"'I: ' A? •I i. r:> .Ic ;y ,

concessions twice a year, to be able to join his parents.

These orders were to take effect from 1.1.1986 but were
"'i-ti- Sv:i; J ^si>-^ ,

made subject to other general or specific orders issued

by the Government from time to time on the subject.

(Enphasis supplied).

'•? jO V1 •'5;i r" i-: v: .j i.-j--r V.'C, v;i , H' • ,

r'<'' 'r' ^

7^.r ^ ; -.'m . i.-,? ..:V- • '
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• ••• ' —6- \\- ••• : ;•••'• ' ^ •
5« In pursuance of A/HA's letter dated 1.7.1986 (supra)

an off ice order was issued by JEFS CAnnexure-IV) !

cq^^^log tjhe jsarction of ihe.pRector to^ of ;i

„. . < .: , traini^ «1lowrance as.a^oi-ss tble under the af oresaid j

, , letter pf the A(HA.w.e.f, 1.1.19^. The names of all

, the Mlicaots in the cases before us are included

in the IjU-^ ;<tf tlf menti^^d ip this office ord^r,

' "6; tie'Trainil^ Blvl^itoft'of"the'̂ iD^Sr^^
; to all

inilfiri^y/^ep^rliirtt^"'W'GbVernmei^^^ •'

• ••17^4.^^86^-ana-i3to.i9§6f'ii^wb"i^^ ^
vj ^bdilr^'the~lriit^'£didbli(^^^

: '""' '"' "'• "• '•• •'" 'C"ommiss ion pay"'.s6 ales''ar^"''the"' var iEos''"kiterences receiv^d,
e':::i'^ . s.ii 3^;^^ "ic • 'iajjE 'ir^ ihe^Ministrtes>^epaftm4f^ guidelines were

issued' in sijpersessioh" ptevlbtjis ofo« from the

Miniistry referred to above. It wa^ ihter-alia provided;;

ia^the^e re^is^j^^ when an en^loyee

of^tbe.iG^r for'

. ,v$ i?G^eri^fit^^as a f^^tv member, otheab
viis -fe ; , Ithaa as a oerma^ne^ faculty meml^ supplied), l>e

• ;•; 8S\e€!K 'tjie-. t^ra^r^'jaU wUl

wUl

allowance will be adtQissible id faculty m^ml^rs whose

work is to u^art trainirig/teachirig and hot to others; ,

{4) these guidelines will hot be e^piic

insti^tio|5^;^{3)^at^i^ntiiii^.Q !;

and cotttequential Mders will take effect from 1.1.1986 !

in so far as these relate to training institutions
•• i;

, ii
tl

••1

•-?

•:?
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i^riiariry iearit fbt triilrtlng W and

fiotf^^rtuajty^ 1987 for 'training Ihsittuttons primarily
meartt fbr lirHniirig^^^ each Mlirilstry/
Department will issul 6rdeIs of these iguidellnes

In cohsuliatlon^'witK th^ir irrt^gr^t Finance. It was

ift ptiriCianc^ of thd r^ilid ;^uid6l:l^ lA this O.M. that
,th<? Ministry .o| Home .^fairs, orders on 28.4.1987

(Annexure-VI) in ^i^^ersesslop of^the sanction earlier

M^ueci. These orders are In con^pnat^e w^^^ the revised

guldeljL.oei5, Issyqd by the MlDi^try „P^rsonnel etci As a

j. ; result the by the

w^5,$top;p^d w ^98'2^ards to the faculty
for training institutions

• •> -i •; >'.v -X r? ..p] V-:? J, V c ^.•v^ { .i./.' '--tli 'jv v. i -.-LK••..•'*-' !•--• -x,,'

, ^ j . al^ 4^.^.pverles„,9f payments. made ,to^^^^t^ then were
' .i. «" y ' -..v ''ii.' .i .i - -A -,,fT •/. ••;? .:.• _ i •- "J' .;,i \ AT'i i5 -^-.v ,, ' ,V1 •• ."• ,«

-. , . dlrec1i(Bd to be made,.. The WHA also made their orders

®.^f®p"tlye from 1,1.1986 and urt^

b , •n^y'th%t- the prayer.for,. _

I of training

al^re^y\piid"W<5o^l'v^ .3*1987, be ' ' •
s.r!^^0'9.r » was sptc if Ic ally.;

OS order;dated -

•- ^ relief-was -

• the'tralnlng - •

fr,;.i H-IJ e;;.r /

•/^ hrivp-•/::':.U • .;.- '
8. The, respondents have cpntested all the cases by

v:? O-J" : • , • . - - '•; •-•' •-

• ^ - 'V'- --^filing'•thelr-'return. " . ^

';and.also l^ard

-s.v:.-.s; -Hi? ^;^^--2[earhed'~'£i>u'fisei^rfc®. '̂̂ e

I .«» t .->..• w; ^ ';•

1Vw.-t w. ^ '-i ' •-•
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>'X:' • -X- ^ ^sliud' thfe Ithpugned orders^
dkted 3i.3.i987 2B.4^1987 oir thW grounds ; i;

^Iven to explalri:

b^fdie tr^lhttig allowart^e was kMttai^ted; (2) th^ [
in p^ih^ thfe training ali^aixe dfeputatlonlsts

•iy^ivir q ifvot to^ t^ itecruits is

: : Id: X bf

v: j-c -d :5y^tttiUort^ f^'that'art fexecu^ ;i

i y^^^^ff^ctive retrbip^^ively eithei iffom 1.1.198^ or

---thrprp^^V conditions which ;
^ '̂ Was ttie bisect Wt^^^ of |

' . . - ' ' ''

been ^aUseif by thd^ the training;.

',.-.-r.-i. I-

J-V f;j • -

.-V •'• ''"J

v., »• -y i •

rz i •";•••{ •'A.i^

n" iT'iviH'. ;•••

'OT ^rs,r"y

allOMiance.,
,,, .'j' ^ ••'-•

iff Wh^rt'tKe iplF? the Unior^:

^bf (thro^h^ the Public i|
respondent.'; •

.10 i, i:!ti^''xbtuin'-raEs<^ preliminary !:

^ij^ctifons. dfe of' the was thstil

•t» '̂''bVAr^i^.^badl- f^ '̂®"^n-ij;bliM4r ;of Home Affairs.,
t L^ter'^rt ^e'aFt^lic^rit^^iBO petitions

^ (2)'"thl'^i^ector,' 3CFS, j
:• , '••^a '̂̂ adffiibrtal^jr^spo ' "thesi'iSiJirflti'd were.: allowed "•

;:' :. ,. .a '̂l^u^V^iltls'i^limlnary^-bbfec^io^^
^•• '̂̂ •^ '̂̂ ;'\:^ '̂'"'-s^u^ainabler''/^oUTir"^ieilitfi^

i ^^Vii^jMs0W,a|ibni^~'̂ |air»tViHe .lmp\igned'f
jOio^rej^y:^i# ihow^; tp'havi^ ^ and as such there Is

VJ :.•
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; b u of :tihQ;>pJ?oyisioi^ of section 2b of the Act

/ o: —^ f^f^Pndly, t^e p.A.f hayingJ>?en fUed within

: of the

v prfllrninary object:i^^^ that no cause

•y Pf .^^lon had ^crued In favour the. applicants against

- ; ^ .the.respAr*lerit,Noa,.a^^^^^

r<j A" P;0"*^®veTttli^ of, t^^^les car^
: : K^ ^ W the, Uleg^lfty be continued

. cjV..., J-H the.ir pase#,, V/h^^ of the l^ugned orders Is
; ill-.egal or not willJbe dealt with hereinafter, but the

noi; w an . Li/ Q/!»tl^e Itnp^lie^ prdeK^ has been issued by
• - •..- .._ ... .. ^ .V . . -..

^-:; :^V«v^9 ^esp,pr^e rvt, th is

•eH Ji ii-fObiepiilon rai^sed, as j^e^imin^^ of the

;:: '̂• I Ii j- 3d:r• f?!;

12, The case of resppndent e^g. ;^ Ministry of

;p 3 j ^£:..Peri^ne\e. ^ublJLc ^ on merits^ is

H i f t^hat the P.M.. date^d 7/2.19^6 as p^
tra ining

v; ^ i ' for

€:sw ?ro^ith?.fac;jaty ,p9Sl^^%^e,.iq^,, . tt that the
'fe -amendmiBr^ Yicl€|̂ Q.M.,,.<iat^d, 17J.4.4.986 .dpe^ relate to

• r :r v/t*?? '?a^'^4S:Sue i^fort^u^ orjly with the

. P _ i ,jdef op .tlie ba%is of which

, r ... . Increase was to be allow^ tq faculty members

, ^ ji'ii v; ^ pther th^n the p^n^^^errt^^acul-^y tn^be^^ the training

.institutions. ,;It is ..also.that th^ need to
••' ^ ' •- ' ' ' ••• -•• " •"' •• '• -"•••• . ••; - ' •- '. • iW --v • • ., •,,-. ., .'- • .. --•• i J. . '- , -i- i.-'i r't • ' . • .

v,. .^. ,.,:;gr^nt-,train^ng^;^lpwaf^^ way .of.,,at/t^acting .serving

.; Governme nt servants .as deputat ionist f acuity members
.'r -J ..' -u'r.? t ,'^i '. .r-*• »'='• • >..; -...v •'••,: i • *k.' •'• ; . ••• '. -.•• •- !-• '». --.• ii.'- •"•,••." •«> -••"

;-..3 2..,. I^^d. arise.l:^^be<|fU^Je.•of .,the fpllowi^ : ,,

In most of the ?t^pa|nlng inst i
theire hiS bfeeh cbhStant ^hd consistent

Phsn r i.tv ^^ z"^) ^^titutions.
,, feedbapk from the participants that the

' • restores by permanent'faculty members
, ,,, are theoret^al and acadeinic and that

the' lectures shoi^ld'be mad^ more
practical for the participants vAio are
serving Govt. Servants.

••••-: 'X- • ' . • • • '.
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11) In order to impart this practical
oriantrtlon it is, necessary^ to get

'me^ers '''on Hepui^atlo -who
^ , f'.^jr^e serving,,,G6>^-Servant^

-' fbjciiig the pfact^ical idtoro iitO their

, - 1i iX ,,?-UCh Go/er line Servai^ts'ci'"''"pifattisina administ raters not'
. spfci^ ically, recrultiBd asj^Uainers

,• -•••'•' ;a;irid'^e''n^ willing'to ccme over to ,• ^ '-I
. Iralfiir^^ 1

^ '\iQeto<3rs'ori'

••^''""W)'''""'\It:'•is/therief ojire,•'hecesisar^ ' !i •
attr^t thenv by offejc;ing: ^hem over

7>-;

aind above the nbrm^ depiit at ion
j a;special incentive,i^y w of

r*" ^'•'•'t^talhing'^'^lbviSre Sucti'faculty
, , . - - „iii}einbjeji?Si h^e, been recjpu

••^f or'"the'j"6b of'tralhlhg'an^ tney are
.. fully,aware Of thi§ fact vJtiile joining I
-'the-'Insti^er V"

' v) For several years officers ;y!4i.o have

^ '' caBfe'Tfalning Institutions have been
x.e:-i)fBn.^gol^^^.w|;aculty to-;^hieir own

JO v.-j ^^,&u-^ff^l^Jpi^P^5ial^ipaxoeven^though these
were riot deputation posts, as a measure

.vv ... :.... o^iiifH&tntlv^i
> . ; ' . ''1 , » •- j i

r ^ Thjb v^ouldiniOt^be th#^^
permanent faculty meniber as such

,:.^acu]Ayij»einbers,^have''beeri jtecruitec^
specifically for the job of training

. iri^fid^j'Mi^yri^sareff^lly-awairepoffact
while Joining the Institute^-

It Is, therefore, only In the case Of iW
- 'livv.-'T :;:i•:^£•^ 9ri^^ut;ati0(il:sts'jth'st'^-ifci^wast:;consIdsred • S •

nec^sary to give 3QJIJ training allowance
• .• '"B-niv.vj;- :if==,iOiiOl!Sleite4Q£a1^rac^:/*he^^^

suited for faculty job Outside their

?5na sbh - «b<?^3^^^ati0lii l^ 16 ^nd 39(dj

3.fe^ii l^pi^awts^.^:^j a result:-Of '' ii

^ 13; In the return filed on behalf «rf the ifew^y^dded
respondents Ko.2 and 3, a preliminary objection has been

rnQ'̂ iX tr-sqi;-l-y-t •'
raised that respondents Np.2 and 3 have beeh Inpleaded

time '

^ sustained
^ -. '•*.

|i •
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* R^tltior^ respondents No. 2 and
3 Allowed

stated that the tralnih^/teachl^ faculty in any training

iristitution'urider ^he^ Gdv^irnmert^ consists of two

. categorieis of, ;in^nfc^s regular members %«ho are
; specif^^lly^b^ (2) members

from other departments of the

y '^°vernmew:^^ regular

fmen^rs bf-tWe facu^^ pay in the scale

syph^ while deputationlsts
- r - r iroemb^rs allowance at certain

prescrU^ rates in addition to their grade pay in their
"viC ' iparent depiitmentst^^r ^theif pay was f ixed in the pay

• : ^ad, 4.vvv;>. v:') ; ! iiTl' ••- r t
• - ^ ^ under the normal rates of

pay fixation. Itvisnfusther stated that accordirg to

; the ^guidelines 'issued by ^the Ministry of Personnel

^^ . ^on 7.2.19^85 as^amended-by oi. dated 17.4^986»
; : a iii»^<eiitiv^ for^/the:rd^ut^tienlst mentoers of the faculty

was to in the form of an erihancement of their"

r3^emdumertl^»l (ar def'tred-i^^ O.M,s) in their
J p?are^jC;adre bysubject to other^

m
• -O^'VK; i

.. tA-

«?L •' *'•

Lv'

cor^lti^s^^oas "^aidfdown^herein. ^ f or the permahetrt

r^.u;I^>^^einbets''̂ ^:-thb^-i^uJ^^ .
jenvlsag«<i i^ormul^tloh of suit^^ prbj^ for

erhaficement ^of ir pay/sp^i^^ ^ays
, ;J5;y;the^ iresp-ectiv'e 'depa^-WiitS'*li^ls-'-fei^liis'̂

in para 4 of the safx:t ion lietter 0^ Juiy, 1986,^^:1^
^ m^e clear that these orders were subject to other

general ipf-^pecMic orders Issued by ^he^ friom ;
time to time on "ttie subject* It is also stated that

the guidellTOs issu were specifically revised

by the Department Personnel ^ Trainirg vide their O.M.

"• •' • •••
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datM 31;3.1987 taking into acccnint the Introduction

of the Fourth Pay Gonnission pay scales, and these !
- ^ ^J^yi^e(§"gulcieiines wire effective fr^^

' ^ foliowd^by all Ministries/Departments of •
Government of InBia* it is in accordance with the

i^evised guidelines ihat the impugned orders dated
^ 28.4.1187 weire issu^ by the Minisitry of riome Affairs.,

J s'"-i 5-"' ^ "j .i ^ ^ - I ' .SiVv 'i '

14. To take up the contentioniTfihiqh has been raised:

by resjDondent No.i as a preliminary objection that an !

Illegal order passed in contravention of the rules cannot

- ciai^'that thB Ij
:-c.i /i-iL^- •?£ i:. .--1 :!illegality will continue in their case, it may be stat^

b-'Uv--.; ,fnv ssii''i-00 2-^50™ ie i ^au •ts, • !;that In the O.M. dated 7.2.1986 addressed to all
to 3-in^ ni-'-9d tl il i ::-k 3 ^ si:.:::s .mb

Aiinistries/Departments of the Government of India, the
, -jdj 09t: z V'nl . »--3 y-M-:,:',,; ;rn-a1,1

Aiinistry of Personnel, Public Grievances and Pensions '
sisai'tiO 10

had only stated that suitable propi.sals f or enhancement iof

the pay/special pay of permanent faculty nembers of
A ri.t 'lO f/i:K"'J-p ; //V i'"; i { £;?} "iZ\ ''v'S--'/ ,) '

iretitutions on similar lines should be wbrkedi
^ :g:v-j .i ,

out by the Department concerned, it is on this basis tlmt
f;; . . -M/.VCK- ^= -f,- a. i>,j b : ? o-J O•^rcr F •

contention of respondent No.i seems to be that the

Ministries and Departments were probably riot authorised ;

to issue any orders about trainir^ allowance to the
permanent faculty members of: such institutions. While it

" that In the aforesaid O.M. specific directions '
i £Vu5 mo .-s.; •-:^?-1^ A..-v:ip

in regard 1

^ 1".
instl"hu+.t0ns on t

.V

in I^gard to the pack^e ^ training allowance had been '
• -li> ii;? T.:: 0± •

(tioned in rei

tltutions on
• •>3>ifi oi X i... i-C i>.: j ?r^ f-r\ - :. ,

irailWtiore ori cfepW ardeis weti

In legajd•oJ vii;':.;' '•>:• i'l. i. i ijt.}:!? V An' 'A'.^ii'. ... : C '' v i^Vrj
to the permanent faculty members also, and a copy of the

had "ieVn endorsed to the Training D

"••-•v.

•'•ii.



Departme nt of personnel & Tr a1nlog w1th ref erenc e to

their P.M. of 7,2.1986,2?he Dfpartinent of Personnel &
^9 fais^ einy objection,

further, the sanction letter issued by the AHA on i.7.1936

®"^3t6s tha't this v/AS being issued as per the decision of

the President. In this view of the matter, it is not

possible to hold that the order dated 1.7.1986 issued

by the MiA was illegal^ at best it may be considered as

irregolar.'^-^

15. One of the main grounds ctf attacic taken i;^) by the

appl^ants is the plea of discrimination and violation

of Articles 14, 16 and 39 (d) of the C4>nstitution inasmuch

as the tralni/ig allowance has been continued for the

W

'• ".X •->

deputationists v^iile it has been withdrawn in case of the

permanent faculty members. They have also cited the case

of Telecbmmunicatipn Research CentM Scientific Officers

(class I) Association & Ors.. vs. Union of India &Ors.
\/x

( SU 1987 (3) 84 I in which their ^1^^ of the
Supreme Court had held that when the direct recruits and

the transferred Field Officers Group .'A* vypfkir^ inuthe

Telecc^uhication Research Centre .disichi^ same

functions and duties, the quali|icartiqn^ recmi^ent

prescribed in the case of bqth classesj^^ t^

they were in the same pay sc^ales at tte con^arable levels/

grades, it was not justified to dery spiBolal p^y tb one and

pay it to one. rt iis axicmat Ic that tte, 4
equality before law and equal proteption law as

enshrined in Article 14 of the Constitution is ^plicable

ohly to those who are s Imi1arl y placed and that there

can be no equality between unequals. y^plicants have

not stated that all the factors referred to in the cited

case are equal in the cases before us. There is no

X -d i

: • '

'• •
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material on record to shpw that the qualif ications

.p^scribed for the t^eputatlQn^ recruitment i
to their p^rfnt cadres and the qualifications prescribed ifor

recruitmerrt of the permanent faculty members are Identical

or equal. Siml^rly^ no parity Injtheir.p^ scales lat j

various levels or grades depending pn the posts held by the
?3;ir • 1 v.; - v.... , , . .

. v^rlpus ^ppllc^nts ,has :fc«ea,^ jeven shown, i;
It can also not be said that the Recruitment Rules

a]|p^^^^b^e to t^eJ^o,qat?^goyiea.^^ the same^
All the parameters of the locentlve scheme as annunciated

In the,guideVin(?s issu^ ,by,the Ministry,Personnel, i

public Grievances and Pens lo(».,clearly .highlight the : -

, differences/and,the,dlfferenpe^Jrj the basic concept.
, tiivcdE: -i-B:^?n:r ;.yy;--sX!>v; - u_• •• , ^

.,Jl5ys,the,,^p^a^.,9f.4ls<|̂ r |̂ip^t4on;,(ian^ , '
. •, • , ^ • • -. i • i'

A'̂ oirit^^iHS i^en 'raisiS 'ty'-^e'̂ 'appl ' il
'^thit^Wlth^JaWll'Bf "^falrting"''altowaiice"'"amounts to change

^ "liif th^^co»Wl'£li6fii^''6f^'sej:Vlbe.""Obvl rules In '

, • •'̂ •^t |̂ard'-^o"tifi'fntJfo<ia(;^l'drf'"'i6f'p allowance
M-j J- '̂ h^i '̂'•'bi^h'''j^efer^•fed• tb '̂in i^e'Jpleadlngs 'of '^ ;

•. y-n:, .b ••pa[rties '̂h<^"any''i^u^fi' jtilSle produced .befor^!

The 'tiy t^'4'"'frat"ning'I)ivt/slon of. the-
J D^artme^"dfVels^nn^l li. Tfalining"clearly^^ thdt".the^e ^

^%ei^^yldtortes'iss^ 'Mlni:^tfies/lDepartinent&^ •

• ''''•• "^•c^nilfYls'Brs^l^e';ln'"ri^tuite''ai^''ca.^lbot to have
•qidcn.5; 19- •la ^cre^(}"'aVi^-:vdited '"i?l^''i:h"f iv •

Affa^s

on 1.7.1986 cr^lirly 'st^ti In piafa 4 th .

" sju^jBCit/tc^.ot^er: ^ issued-'ji

. by •tJie.Gqveynipent J^om time to tlmei .on theAsubject.

i ^ . ^oc l^»; RQli,tic^l.,|nd^cc>nomlc envjj^opiltt^

keeps on changing and in such a dynaikic situation policies

• -... • ^ ^ ' i!

j •; •J
1; ' . • •'••.. , . - " • i> '
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of the Government cannot remain static. It is irtierent
in such a siiuatioh that policies undergo change from

time to time d^ehdlng bn'the'r^c^ire^^

situation both frort fiiacrb micro p6irt view.
'Wcannbt/ theref ore, sMd th^ th^ Mitiistry of
personnel / publifc"Grievance's ahd Pensibhs (Jid not have
thr inherent Mght to revise thi ^tiidelihes. The reasons

- for revision are specificUly meiH impugned
O.K. dated 3i.3.1987, eg.V inttodudtibh oi^ new scales of

pay pursua nt tb the~rec bi&meriaations of th^ Fourth Pay
Coimlss ibri'and the V^ibus references received from

" Minlstrifes/Dep:&rtn)eflts;,'"T makihg rlvigibn in the

§uideiihes br in btfier poliby a situation
it is rtbt W^fanted that" al1 cb^brn6d ^ th® matter should

® 'Nonsuited in'^Itye bifoi^ -^bdut the changes
policy or in the, gutdeliises. Even if the training

^9^contitions of

service, which ip our ^op^nipri; it is not,; even then the

in policy/
fSuidelines, .AConstitutional Bench ^of the Supreme Court

V ?n,; :t£rit WC 1 "y?; "that there
/v wa? no y^ted contiiactual rigj^t for *he Government servant.

V: :. f; ^ ion or a Government

hall;j«a^k:of ,§tatxii ^a legal relationship.-3 -h'v <i ::>•!;

. iiA;

_ ., , . Of right s ar^ dut ie^ by the pjubl.^^ ^aw and not by

n»re, agreetnept by the partie

-,v.i •'''^rtotheif/gf ••of'̂ 'attac'k is "th^iit '̂ ari'%

"•'""-'•"•'''Order'c-anniot bd 4f'f^ti#'-'r®«p^ct.iv^

-cbn£"fentibh bf the applicants has^^te^^^ qs it is
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well settled that vthile a legislation can be enacted to ||

have retrospective effect/'an administrative order can b4

effective only from the date of issue. ;

18. The applicants h^ve iiiip)ugned two orders -- (1) the

O.M. dated 31*3.1987 by which .revised .guidelines were

issued by the Ministry of Personnel, Public Grievances

:af^ Pe%si6ns> aritf (2) thV orders issued by the WHA on

23.4.1987, which directly concerned the applicants herein.

It is, therefore, not necessary to even partly quash the!;

revised guidelines issued by the Ministry of personnel, i;

Ipublic Grievances and Pensior^; It to strike

down the following words in para 5 of the orders dated I

28.4.1987 (Annexure-VI) I:

These orders will take effect from 1.1.86"
, 'c:-.: L- -.1 r- • i'

19. In the light of the foregoing discussion^all these

applications are disposed of With the direction that the;

words "These orders will take effect frcra 1.1.86" in para

5 of the Ministry of Home Affairs letter No. F.No.27012/i

5/86-FP.I dated 28th April, 1987 (cqpy annexed at ®
Anexure-VI) are struck down as illegal. Consequently

the applicants shall be entitled to the training allowance

sanctioned to them vide Ministry of Home Affairs letter i

N0.27012/42/85-.FP.I dated 1st July, 1986 (copy annexed
• ' - _ .-i'

/ ' • • ' ' n

at Annexure-III) read with off ice order Nq.3/6/86-ICFS i

dated 30th i^^rll, 19816 (cc^y annexed at Annexure*IV}, Issued

by the Institute of Criminology & Forensic Science, w.e.f.

1.1.198IJ till 27.4.1987, l.e., the date Immedlately

^ preceding the date on v^lch the revised orders were ii

issued by the Ministry of Home Affairs. The other reliefs
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prayed for by the ^plicants are disallowed. In tfie

fiacts and circumstances of the' case we leave the parties

to bear their dwri costs,'^

of each ,of these, O^A, s*. ,;

( P» C- JAIN ):
AEMBEH iA)^ '

II y •-•'® • •• • '̂

j-v"*-

. .. , ., V (-G, :SREEDHj^N NAIR )
VJCE-CH AIRMAN (J)
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