IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINIPAL BENGH

0.A, 1792 /88

Union of Ind‘i.a

© 0.A. 1826/88

D. P. Sravastava

Union of Indis
0.A. 1833/88

R, K. Gupta

Union of _fnd?ia- B

Varinder Kumax

Union of India:

‘O.A. 1856788

Chanderesh: Nigani

Union: of India

| Raj inder Kumaxr:

~ Union of India

- Suresh.Chander

. Ulni.bp’ .of. India

0.A. 18617/88"

Ami Lal’ Taksh

‘Union of India

NEW DELHI

L.
R EN]

Vs. .

" eeé

1 ¥
oS e

Vs,

Vs,

Vs,

A

pplicant

Responde nts
‘ Applica'n'{
Respondents

Applic ant
Resporndents
© - Applicdnt

Respondents

Applic arit

Respondents’

'Respondents’

~ Applicant

Respondents-

Aoplicant-

DATE CF p“sc‘Ismﬁ : @H-lo-—.l‘f“fl,

]




L eeee shnnma B on, wvd o SeED Beidd Dia ol @M gunosee L 0
~iagr  Unlon.of India . is% tiviiu et “Rgspondents o

MR NS BT R RN B _«;-"" - et ':T"',.‘. fwp, . f
; bl RV FLrT e, T I TR R b

» - . P : . . i i

‘ - 3 i i . § e e e .. 3 I, L

S oot sacn L. DeWiKab@n .tz ot e 40 . oew o Applic ant |

euilayt wmine. L 4.DewiKaban i sn o e i D eleie UL APP !
PLON AR R Y Y v ‘ . : 5 t . .

* N ‘ - : . N .
- . . . ; . - ; ’ !
e LN R T P S R T V‘S Aot e . I
N ; PRV S TR R ) R R LR EE Y et . ¥ P N Y . -

D e s MR IUNE L TR NT e W E oA . . Y

*';,;! ST Uniph; of India - .. JRP ..a'.".‘.:-..’: N ReSp ondents :

| Appncants through Shri o. n. Gupta, Advocate :
Respondents through Shri M. L. Verma, Advocate -

1

WERLLEL2E 4 CORMA 8 HQN;'«:B;@E:;SPRI:-G.i';SEEEI)HNRN\E' NAIR:;E'V.C. (J) L
Cymiied suisid wied HONSBLE! SHRI:PerChui-JAIN, MEMBER:(A) . !

z S, NrE o .
S i ) |

I

3'_{; ~ ;I
‘rhe apphcants in all these O.A.s are enployed

£ ORI e RS ST Tty R !
R ' !.n the Insti.tute °f Cri.mi.nology and Forensic Science

- (for short. IEPS) Mmist,ry of Home M‘fai.rs Governmer'
of Indi.a. Now Delhi.ﬁ Appli.can‘l‘. 1n O.A. 1792/88 was
: '_ Beader (Psychology) and Off i.c iatitg ProfeSsor in the

Ly - Was amployed as Senior Scienmf ic Off i.cor. Applicant '1;

. ‘ UL O A .1841/88 Was: employed' @ sto::‘atory Assistant, :

BT Applicamt in G.A. .1.856/83 was: enployed as Laboratory __
DO Assistant: {aanisuc). hpplicant: in O:A. 1857/88 was .
. - exon ~ employed as Senmr Scientmxc Assistant (Serology)
o Appli.Cant 1n Odhs- 1859/88 was employe¢ as Laboratory
. Asszstant. ) Applicant in 0 A. 1861/88 was enployed as s |

- Laboratory Assistant (Documents) Applic'ant in O.A 1872/88

Instz.tute. Applical'd: in O.A. 1826/88 Was emp10yed as ‘ |
 Sentor Sclentific Assistant.. Applics"nt in0.A. 1833/88




~was employed as Laboratory Assistant._ Appli.cat in

O.A. 1884/88 was also employed as Laboratory Assistant.‘ |
The applicanti i.n all these cases have a ¢ ommon’ grievame o
andhave. also prayed for a similat: :relief, Their
grievance is that the traim.ng allo:;ance ‘which was i
sancti.oned to them, in pursuance’ of ‘the-0.M. dated 7.2.1986 |
(Annexure-I) isSued ’by the Nim.stry of Personnel Public |
« Grievances: and Pensions, vide: H.nistry of Home Affairs

letter dated 1.3 1986 (Annexure-III) read with off:.ce

N o order dated 30 7 19% (Annexure-Iv) » has been stopped

R -
D BV L, sk

with retrospective effect from 1.1.1986 and recovery of
! [ | the »allOwance paid for the peri.od 1, 1..1986 to 31. 3 1987
{2 hassbeen ordered” videz Mimstry of Home Aff airs letter
dated 28. 4 1987 (Annexure-VI) in pursuance of Ministry
of Personnel Publ).c Grievances and Pensions O..V dated
31.3.1987 (Annexure-v) 'Ihe_.relief iprayed for in all
these cases is to quash the aforesai.d orders of 31 3.1987

‘(

;)e.q

NE I g
: and 28 4 1987 and for a du‘ection to the respondents to

.-.J

implement the origmal poltcy order 1n O Mo dated 7.2, 1986 _

s SRR INE

__on rev:.sed scales from ti.me to ttme with 12 per cent Lnterest

q), f

) :on the arrears due to them._ 'I’h; representati.ons made B
TSR I RO By L e : :
‘ -agamst the 1mpugned orders are Sald‘ to have not been

i Zw Yl ,;-- -t ( P "v':-'v;-“. ki

"repli.ed to. I

o “
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| f*;e L 2 1 As the applicants in a11 these eo A.s are emp10yed

inssaieah " 5.tn the Same. orgarixsati.on, ;theiy\ have a: common grievance,

mdy i :the. rrel’ief prayed f\or is vi.rtuallY idamtical a"d the -'

Bene PEY .issues of Law. »and facts anolv, d»xi.n the,se eases are

z‘-:cann;on, it wi.ll be comenient to dispose: of all these o

-.;.}:.:,-, 8 " Q. AQS by & CGNDQQ jUdg'me.ﬂto SR T LA
B S 3. ) 8 ‘l‘he relevant f acts,: st ated br ief l y, are as
¥ belm . - B [ P W . .
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© Training Division of the Department of Personnel | . ||
‘& Training,.M nistry§ of ’}Persﬁonnel' Pubiic'fGrievam‘es & h ’
Pensions issued an O.M. dated 7.2.1986 (Annexure-l) in
‘?:'-}‘?i"!‘ : vhich guidelines were laid down with a view toét_t_x_:_a_ci |
i lin LT G Y est trainer taleg in the facultY °f the training il‘
SELCE instituti.ons unde?r tpé \c‘ontrol of diff erent Ministries/
L odaide fo Uépartmentsf ’rhese guidelines inter-alia provide that = ;
2 (l) ‘he facult members uho oin the trainin institutions .
“E on d@utation (enphasis supplied). their emoluments may |
) ' be raised by 30% of the totaf emoluments which they would “ §
aod o e e getting fn their cadre, lle posted in the field- '- i
Fiidnapy (2) so far as permanent fac'ulty members of training '
E i_nstituti.ons were concerned, suitrablek::prop}osals for
T a i ement of their pay/Spec ial p"‘ay pn similar lines ] |
“should be worked “out B"'y' the Dgpa';' ;n;'e“nt concerned (emphasis)‘
B supplied), (3) other things beingweq'ii_al those who have
STVIEN TS B

had ) successful tenure “on the faculty of trainmg o |

institut ions may ‘be given prefererr:e in matters like |

- "“ ’ promotion, and:“on the completion of the tenure with
el trainmg institlﬁ:ions. eaCh offic"er should be given .

the facility of three Options relating to his next
| posting and t°he Department concerned nould arrange

fOr postirg according to the Option exercised by | ,
the officer, and (4) each ch‘il.r:\le of the member of- the A

~~~~~~~ o~

the place”of training institution, should be given leavei '

..... o 7 ;-:‘.-.-; L O ‘ ; ;
R , travel concess {on twice a year. to be’ able to join his o
rgw Spd G0l L pamny guatia o
LI '.It was also stated in this o. »

4'.;-» In pursuance of 1he above O N., Ministry Of Home .
e Affairs issued O.M. dated 19.2.1986 (Annexure-II) asking
for information/particulars prescribed theirin in, respect

’ - . N ° : i
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" faculty continuing his education at a centre other than . -
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of the training institutions under the control of the '

respective CPCs by 28 2 l986 The Ministry of Home Aff airs
. conveyed the dec ismn of the President to the Director, |
| ICPS in the letter dated l 7 1986 (Annexure-IlI) which
) | letter inter-al ia provzded for payment of trainirg

allowance in reSpect of the members of the teaching/
trainmg faculty of the academy (i.e., Di_rector,
. Additional Director, Professor, Superintendent of police,
Assrstant D:.rectors neaders, Lecturer,' Senior 5c1errtific
AsSistants and Laboratory Assistants). In respect of the -
members of the teaching/training facultyl who were on

deputation, \the training allowance was to be paid at the

e rate of 30 per cent of 'tha 'emoluments rece 1ved in the
parent cadre in the last posting,l reduced by the amount
of emoluments baSed on Spec, ial pay admiss ible in the
Institute on xdeputation, and in respect of the members of
| teaching/training faculty other than deputationists,
at the rate of 30 per cent of the emoluments. There was
no maximum ceil ing but this was not to form part of -
‘ pay' as, defined in F.R.9(2.l) but will count for the
purpose of leave salary.< E.ach chile of the member of
the faculty continuing hl.s education at a centre other
r ‘ L than New Delhi/Delhi was to be given leave travel _
concessions twice a year. _to be able to join his parents.» o
S These orders were to take effect from 1.1 1986 but were

o made sub} ect to other_. eneral}. or_s ecific orders issued

by the Goverrment from time to time On the subiect,

(Emphas is su;aplied)
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5 In pursuance of NHA's 1etter dated 1 ,7+1986 (supra)
_--an effice order was Assued. by n:FS (Annexure-lv) o '
,t..cqnveying the samti.on of the Director t,o the grant Of

; trm.ni.ng allowance as admiss i.ble under the aforesaid o
. ... .. letter of the MiA wie.f. 1.1.1986, The names of all -
| 4 .ﬁ,,\ o | the qppltcants in the cases. before us are 1ncluded ‘ :
| in the list of 18 persons mentioned i.n this offi.ce order. -'

‘l‘he Iraining Dlvision of “the' Bep artment of Personnel ". i

| 'g Trafning 1$80ed an 0iM. "dated 315311987, to all i

S peRANaT s Ni.nlstries/Departments “of” Goverunet‘xt 6 India with = . ‘
BoEA L caTH NN R et d €6  thE 1R O.M: 8" "6 eve mmber ‘dated 7. 2.1986 B
s e 17.4"1986 and 3.0.1986; "It whs® stated ‘therein that. t
e i tak:.'ng 1hts accodnt the 1ntreduction of’ the Fourth Pay " L
Mollidizens Commf.ss ion pa? scales 3nd" the var:.bus references recezved 1

ﬁrom the Minzstries}ﬁepartments. rev1séd“' gui.deli.nes were

VISR 3 A 1ssued in supersesslon of the previous Oﬁs from the w ;
‘?'?. Mimstry referred to sbove.” Tt was lnter-al ia provided | “
\ P ;;x'..:fﬁ"‘.{fi’fi,-.';j i these IQV«’-SQQ';&'Q“MQL ines, that (i) When an employee l
| Q"ﬂu_ z -'.:‘11..:-. BTk Of the;“'GQVernme“f"xj oj'm ’a txai{ning i@stitution meant for ‘

|! .

asa_fv Jult ' member ot

e L TRELE trai.ni.rg Gove.mment off ic. i.al s,

- allowance wi.ll be adni.SSi.ble to faculty members Vhose _

i ‘::'_‘%;j;ﬁ:,""’rk i.s t° impart trainlng/teachi.ng ‘and" not t6 others; - :

i

| - ;(4) these guidel 1nes wiil not be applicable to the *
‘H ~r T %-:*::f-:z:iz,:'faCUltY members .Wrecmited SQec i.f :'calkly £ or trai.nirg '

institutiops, -£8) that. incentive outlined in this O.M, |

and consequential orders will take effect from .l. .1986
" in so far as these relate to trai.ning institutions ' l

' . . - . ] f
. . . - . . B . . : 1 ) r.
A - - - N ' ‘ . . [ . ,
N . . P [ P . . . . . Y . .
- S ' . . ‘ - 5 . ’ .
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primarily meant for training Group apt officials and
fx‘om January, 1987 for trainirg institutions primarily
R meant for 'éraining othef officials~ and (6) each Ministry/ -

Department will issue Orders “in persuance of these guidelines
"~ in consultations with their Integrate’d Finance. It was .
' ,_-in purs__uanc_e__.of the revised »_guidelines in this O.M. that
. the Ministry of, »Home‘Af iairs i—ssued"l orders' on 2'8'.4..19‘}'87
| (Annexure-VI) in supersessmn of, the san:tion earlier
- _ " issued. These orders ,are. in consonance ‘with the revised
’, 8L, guldelines issued by the. Mimstry of . Personnel etc. As a
| 35 B result the, traming allowance earlier sanctioned by the
A | S NHA was stopped w.e.f . Apr 11 .1.987?d nwards to the faculty
RO e members recruited specifically for traim.ng institutions
and -recoveries of payments made to them till then were
. directed to be. made. ;The NHA also made their orders
- effective from l 1.1986 and until further orders. -

e It may’ aiso be stated here that the prayer for .

BRI intérinr relief ‘to the" effect that the recovery of training "
' sl lonéncd aliready pald TAGH 1111086 t0'31.3.1987, be
**‘stayed ~tui"th*e ftaai decisiow m ‘the 0. A. r was Spoc 1fic allv.iz

~ w e :'dec lined gn 0.k 1859/88 by th"e" Tribunal vide order dated

| = ;E-'.paesed‘fin oA Nosi:' 1792/88. 1872/33 1884/ 88, 1833/ 88
ool pLER R and 184I/88. in other cases the recovery of the training

Gt 10.11.1988'-‘5"‘and tHat’ “fio ‘order granting’ ‘tnterin relief was :

“f“"'-"‘a?.‘f:é*-,.aliowame already mad'e was ;stayed. e
, ] he. resRondents have contested {all the cases by

= R We have“Peruseﬁ ‘the *hate: ial"tm 'I“eCOrd a“d 315° 'he‘ard “

» :m the learned counsel for the parties.
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B 105 The appli.cants have assai.led the impugned orders
dated 31 3.1987 and’ dated 28.4.1987 on the grounds 'i‘r

O T
Dl el e

(1) that no reasonable Opportunity was glven to explain ‘
' *‘ S before the tralntng a].lowance was ‘termi‘neted° (2) that :
: e payi.ng the trai.ning allowance to the deputationists :
“and’ not to’ ‘the “regular 1ncumbem:s/d1rect recrults is
i " F “Yidlation ‘of micles 14, ‘16 anﬁ 39(a) - of the

c;ohsti.tut:.om (3) that an executive order cannot be
&4 maae efféctive retrospect wely ei.ther from 1.1.1986 or !f

iy

from 144, l987~ (4) that the impugned orders defeat : |
‘ VEagul gt the purpo.ee ‘of” lmproveme’n't" 1n Service conditions which |
147 7 a8 the ‘objéct “of ‘the” ‘orders’ in'regard tb payment of |
e o training allweme, (5) “and that ‘$evere ‘fnjustice has
| been’ Caused‘ by depriving e applicents df the trainingl_

s allow.ame.,.. e i e e Taa e -
. Lk N L T ot Sy PSSR T e “ %
s dFR e 2 N LT e v .\1.., e e W YL . KT e by

N S L J.l When the' ap’PI‘i:cations were fil“ed‘ ‘only the U"’-°"
S0 ety of Tra'té (through the Ministx‘y of Personnel Public !

3
. ‘II
oA ,_’...,»._, 3

Grievanées’ and Pensions) wee 'arrayed as the respOndent.

~E
-t
S

'I‘his reSpordent in 1ts return ra:.sed’ some prelimi.nary

o . b v P
R AT L 9y WL PR Y

SRORINE & 23 W e objecti’ons. One of the prel i.miliary *objections was that

: »7oa the O A. i‘s Bad fdr non-j oinaer of M1mstry of Home Affairs.
Later ‘on’ the appli.cants moved mlsceiraneous petxtions ".i
At |
+ for addi.ng (1) the Secnetary to tHe Government of India*

| Mlnxstry of Home Affau-s, end (2) ‘the h:.rector, I:FS

as additiohal respondents. These ph-ﬁs;u,egs., were allowed |
:' ; and as’ such “:"“'"‘-‘this preliminary objection‘ is no more | - '. - .

s’ustainableo» Afothisr pret minarv 6b§ eeucn was that the

R "*o.A.s 4re ‘barbed by ‘sections 20 and 21 /of the Admini.str- ‘
twe Act. 1985. This objection can“elso not be’ sustained




';9.-’ - \(\

;_,_:_{__;,:..4 no violation of the provisions of section 20 of the Act.
1bid: ' Secondly, the 0.A:s having been filed within

_ ;A‘n__'limitation, these cannot be barred. under section 21 of the
L Act ibid. Another preliminary object ion is that no cause
f;:_ of action had accrued. in favour of the. appl:.cants against
the. respondent No.l, apd that. an illegal order’ passed -

e in contravention of the rules cannot. confer ‘a right on

o the applicants to claim that the illegality be continued

oo Ans their case. , Whether one of the impugned orders is

bestzt ,-illegal or nort will be dealt with hereinafter, but the

Y ,lmere fact that one. of the impugned orders~ has been issued by
.~ the MHA, who has since been made: a: reSpondent this

sed mml o &;',:objection raised as; prel iminary objection on behalf of the

nieat v ';°rigmal re5p0rde nt has to b,e rejected. ,_f_

12, The case of respordent NO. l, e, g., Ministry of

e ml _,-;j:-\,..__Personnel Public Grievances andPensions, on merits, is

! “ : that the O.Nl‘x dated 7'%'19§6 :;;?%"’P 3}‘}'-1\[ a';‘.‘,.-e nded by O'M' o

by ran s};dated JJ# 4-1986 '(Ahnexuré-vux).,, never, samtionedtraining
g d},_allowame to the faculty members. directly recruited for :

Game mea .;;the faculty post& in the ICEo.'- It may,.be .stated- here that the

.--_.amendment vide »O.N dated 1794 .1.986 does not relate to |

T V »t,,’;_;the main issue before us as it deals only with the

definition .of , total emoluments on the basis of vhich
30 per cent iocrease was to be allowed to faculty members
L é,_.other than the permanent faculty members of the trainirg
s “iostitutions,. It is.also.stated that the meed to

e ..E.:,grant training allmame by way, : of attracting serving_
Government Servants as deputationz,st faculty members
NS, had aris,en because of the following facts PR

» -;.) " In most of the . training institutiors,

ORI AFEE LTS ““theré has been'constant and consistent

feedback from the participants that the

Aol nyoaned le¢tures by permanent”faculty members

'are theorétical and academic and that'

B L R0 N 4 e Tectures  should e made more 3
: R practical for the particxpants who are -
'serving Govt. Servamts..

«
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s0- S ARRER

: u) In order to meart this practi.cal o !
. ) L _.orientation. it is..necessary. to get L
el i “f sculty nembers on deputation who - | .
: ; .,.are serving Govt. Servants ‘and can = - |
- e R brtng the practxcal id;i: m, 1-,0 thei.r, SR
Lo 4 leCtgres' s i {*}.,? '_: Il
i o- - g2 Al S ¢ - 1 'l )
e e i e 111) ..Such. GWerrment Servants are
T NS SN S G S SO T pIaCtISi admlnlstrators not o |
.. i specifically, recruited. as:trainers |

. £ AT :rfjt'.. and are not willing to Come over to S
T R Trai.m.ng Institutions as. faculty 1
SRS Gy R cm s members ‘on deputation. | o I

RGO L T B It is, therefore, necessary to
.. . attract them by. offering them over
FRLEEEL RS s - gnd above ‘the normal deputation _
s s s teTmS, a8 s§ec igl.incentive by way of _
S A T SRR = ‘training allowarce. Such’ faculty !
‘ il s..MEmbers.-have been recruzted Sﬁecifi.cally
#7%7for the job of training and they are =
oo, on-fully aware. of this. fact v.hile joinmg

ThEe the Instltute. - ‘

|
-||
s

for v \7) - For several years off 1cers who have
PR s+ oy e sDE€R.golng-as.faculty to:their own
‘“¢adre Tralning Institutions have been

b3
X,
7
.
o td
¥
3
\ﬂ

o et e d ;Qggi\?égg Special pay:-even:though thege
: Lo - viere n deputation posts. ‘as a measure
Sx e inrs 3 - . 0f - imentive. A TR

Laoooaien ey VE): 72 This Would:not:be ‘the ‘case. f or o
AEEEEA permanent faculty member as such S
gy R 7. marsys o faculty-members:have been recruited
‘ " specifically for the job of trainimg

o v yoiand sthey.are . fully aware :of ‘this fact .
: whi.le joini.ng the Insjtitute,' L
L. ’ It 1s. therefore, only in 'bhe case of i

iadr ot i, hles o deputatbonists thiatitiwas «Cons idered . l‘
DA . - mecessary to give 30% training allanance P
tin-order: tosattract the: best talent - - .. .|
. "7 " suited for faculty job outside thei.r ”E :
47 R B ERIARre ’T" I ’J!omal sc% sOf° VOGEtiU—ﬁ." “ ':‘5 T o

The conte nt»ion abqut—» v:lo].ation hof::s:;
. .of. the Constitutiom has. heemrefuted;

i
.x‘- .

I't i.s further s"t.'ated";t\@‘
2mil il that no evu has V‘Lsi.ted »the *applican'ts aS$ a resu].t of
e« the, gui.ge;ines issued by the respondent Nouo

13 In the return filed on behalf of 'the mwl,yhdded

/,

reSpondents No.2 and 3. a prelimi.nary objecti.on has been
raised that respondent's- Nb'.'z and 3 have been inpleaded 3

i

‘the cause of acti.on agairﬁt them became time R
: barred. Thls preliminary objection cannot be sustalned

Iy Sl .’, <

I

Lﬁ/' 4




f—-‘:i;categories of: members

"“:‘J‘;‘-{members of“ the faculty were drawing PaY 1 ‘the scale

~'_;f5amtioned for such faculty pos-ts, Whl.le deputationists

“! mefibers ‘were allowed deputation allowance at certain
_:_prescribed rates in addition to their grade pay in their |

: }.'perent departments or their"fpay was fixed in the’ pay
".:5cele o£ the deputation post under the nermal rates of

on 2. 2 1986 as: amended by ©/M. dated- 17.4.1986, the
int;entive for the deput tidnist members of the faculty

_ .:-/.conditicms as "laid down therein. As f or- the Permanem
— ..f',;-'(i.,e.. regular) members of the faculty H uide
o %;:enVisaged formulation of - suitable prOposals for

i .;.emamcement of their pay/spec ial pay on similar 1 Anes ': EeD
i : hy the respect iv 'dep artmentse It' is euph as ised"" that “
R | ."in para‘ e
E "‘)'-h:'made clear that these orders were subject to other SR

\0\'

:-llf- '

as the misc. petitions for adding reSpondents No. 2 and -
P 3 were allowed by the Tribunale In thelr reply 1t 15 |

stated that the training/teachirg faculty in any training -

institution under the Goverrment of Irﬂia consists of two

"(l) regular members who are

1'-“Specifi<‘.ally recruited for faculty posts, and (2) members
| _lwho are deputationists from other departments of the .
""‘_i'f;_.'_ffGovernment of India, and ‘till 1.1.1986, the regular -

T ————_ e et rer oo e i o e

o et s e

 of the;sanction letter of July, 198, 1t 'was f,fa G

A i'?‘general 95 spet:iﬁic orders issued by the Goverm:eﬁnt‘_ from
"‘;time to time oni the subject.'
= tbe guidel ines issued earl ier were Specifically revi.sed

k It i.s also stated that

by the Department of Personnel & Training vide their 0 M.'A

o




o dated 315 3.1987 taking i.nto account the 1ntroduction 1
| e “of the Fourth” Pay chmlssicn paY sca_les.; ?"d these :I ;
1 revised guidel 1nes were eff ective from 11 1986 and 5 1
AR W P 1Y followed by all MinistrieSIDEPartments of J
T % Government of Inﬁia. It is in accordance ‘with the - :
| ; : -'re{rtsed guldel ines that the impUgned or'&'?rs dated . |
BaRes oS 28.4 1987 were 1ssued by the Ministryfi &Jk’l';me Affairs., ;
R 14, | To take up the contention:which. has been raised 1
by reSpondent No.l as a preliminary objectwn that an '? . '
AR R N 13 b order ;aééed 15 lcahtfa"e"t““bf vthe rules cannot (Ji
o alule R a rlght on the appllca"ts t° CIai';; ‘that the Ei !
L ‘?‘}illegality will contmue in theu: case, rt may be stated {
BT R he 0.8, dated 7 2 1986 addressed to all '5 |
S R V¢ nistrvlres/aeprartments of the Goverunent of India, the '
sino adf terl h‘ Eive fry of ’%p‘é'rsoﬁiéf',‘m ' |
CRELTIS NN had onifst);ted that su1table prOp_.s‘als for enhancement of
BID L s the pay/Spec z,al pay of permanent facult; h'members of
i tra{nrr;g 1rvn’St1tutions on sunilar lines should be wbrked ;‘
B byt out by"the'{l)epartment cﬂoncerned. Itoi.s"ﬁon this basis tl'.,t
. Do ‘comtention of fé’s;;o;ﬁent No.l seems “L:to be that the
Fil! hifni.str‘ies and Deﬁ'!artmentsr were pro;:ablynot authonsed “
For i “‘f 9 to 1ss'ue 'any orderqswabout: Ktrainn;ng aiglso;v‘ance to the
b smaE i permanent faculty Dembers ' of such 1nstmitut‘ions. While it

is true that in the aforesaid O h spec ifi.c directiors

S Kh 1"3 Iégard to the package of train{'ng ‘.valﬂlcnance had been
mentiﬂoned: 1n reSpect of facultyhl:nembe‘rs who join training |
o . ; ? “"s*"i.'-t‘-'t-i\"gsh 60_ deput;)t fc;n Onlyu,ﬂ yet specit'ic Qrders were
R _}L-'sued by the MHA' in'the u: gfeti'-.’er dated. 17198 in regard
:1 ’ | to the permanent‘ tiac:ulty members ”"also, .:::andl a cOpy of the

same had been endorsed to the Traimng Division of the

')
]
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| Department of Personnel & Training with refereme to c
their O.M.. of 7. .1986 LPhe Department of Personnel 8. '
Trainirr_; does not appear to have raised any objection.
Further, the sanction letter issued by the MHA onl, 7. 1986 R
states that this was being issued as per the dec1sz.on of
the President. In this view of the matter, it is not
possible to hold that the order dated 1.7 1986 issued

3 4
R T

' by the MHA was illegal at best it may be considered as

irregular.

’ o 15. .' One of the main grOunds of attack taken up bY the

v applicants 1s the plea of discrimination and violation

&

of Articles 14, l6 and 39 (d) of the COnstitution inasmuch
" as the training allowance has been continued for the
deputativoinists nhile it has been withdrawn in case of the

ﬂ permari:‘entmfaculty members. They have also cited the case
M of Telecomunicatidn Research Centre Sc ientific ‘Officers
(Class I) Association 8. Ors. vs. Union of India & Ors,

( SLJ 1987 (3) 84 ) in which their lordsh lps of the

S % Supreme Court had held th“ when the dlrect recruits and

T
. . P e

g S ot 4
3{..5 RS - et

Telecommunication Research Centre discharge the same B

fumtions and duties the qualitications for recruitment '
L prescribed in the case of both classes me the same, and o
LR they were in the same pay sc alesf lat the comparable levels/
}"i grades. it was not justified to deny Special pay to one and :

pay it to one. It 1is axiomatic that_ the; octrine of

equality before law and equal protection of law as C
ershrined m Articlfe 14’& the Constitution is aPplicablt-'s |
only ‘l'-OIMT ‘hose vbo are similarlY Placed d. ,that there
ea : hi_;t’pplicants have ’

s e n
G i

ot stated that all the factors referred to in the cited

‘case. are equal in the Cases before us..» 'rhere 15 ﬂ° B




f . ‘l-nlateurial‘on record to . show. that :the qual if ications | ) ]
prescribed for_,»the deputationists fo_r_ their recruxtmenti .
.to. their. _parent. cadre “and. the cIuali.f ications prescribad for B '
recruitment of the permanent faculty members are identic al
L9, equal..,_ S;.milarly, no. parity in; their pay scales at | o
. various levels or. grades dependirg on. the posts held bY the‘f;‘ ;
L \ Various applicants has. been ,established or;even shown. :
. It .can. also not be said that the Recruitment Rules .
. | +9RP n‘:ﬁble 1o the two, categories of. staff were the same.

. All the parameters of the inc,entive scheme as gnmnciated .
i e O b4 (. a:» - a
in the guidelines issued by the Ministry of Personnel ! \T’

~E

o o Public Grievances and Pens iops. clearly. highlight the - .. i
PRI RO S il ; b twee the Wo I'O ',
- - differeqceszand i%fer%nce in the basic concept. oo

- ,, Thus the ple:a of . discri.mination cannot be upheld. S

2 AR LTS UL IS e \ (1 K S A

grinlald sod BT LA content {07 Hae beed raised by the applicarrts

RS RRRR that ‘withdrawal “6f “traimng aIlowaft:e amounts to change .e

wlf 257 094§ thecond i 10AS of’service. “obviessly 'no rules in

AR S »~regard to the imrwuction “of payment of "’i»‘frainirg allowame j;i '
ol Doy g iy as none has "béén réferred to° ET) the plleadmgs of .

& &iok “the parties nor any SuCh rules have been produced before" “

~~~~~

IR us."’* THe' O.M.s {§éiged by e ‘rrainmg Division of. ﬂie

.

S Dspartment “6f" *Peréonnel’ &‘Traihing clearly show that these :
were guiderines issuéd to“‘ali the Ministries/nepartments,

A 'li';hese are undoubtedly

creat'ed any vasted right in favour of the applicants. ;

Moreove'r, ‘tfhe ord ', sf issued by the Ministry of Home Affairs

on 1‘7 1986 CIearly state in Para 4 thereof that these ;

‘ * are subject to other general or. spec ific orders issued
.

by the Government from time to time on the subject. . | _
e s S°°131- Political.and economic enVLronment 1in the country

keeps on changing and in such a dynamic situation policies

‘ N . ’ . |
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of th'e"Government cannot remain -static. It is irherent
in such a situation that polic ies undengo change from
time to time depending on’ the requirements of the -
situation both from macro and micro points of view. '

It cannot therefores ‘be s.aid that the Mimstry of
Personnel PubliC“Grievances and Pensions did ‘not have
the inherent right to revxse the guidel ines. ‘l'he reasons-
for révision: are specifically mentioned in the impugned
‘0. 18 dated 3.3’ 1987, eg., introduction of new scales of

pay pursuant to the recommndations of the Fourth Pay

' --'-oomiss lon and the various referen::es received from

Ninistnes/Departments. ‘FéF making rev1sion in the

guidelines or in other policy“matters in such a situastion

CEALE ok tvarrartted that sI1’ cbezcerned ‘with the matter should |

“ne’ consulted in’ advance before bringing about the changes

N in the policy or in the guldelines.,, Even; if ‘the training

‘_ allowance were to be Lons J.dered as -2 part of contitions of

service. which in our Opinion it As not, even then the

Government Was. competent ALK effect;the change An policy/
_fgu1del 1nes. AConstitutional Bench of the Supreme Court

in the case of Roshan Lal Ta ndon vs. Union «of India & Ors.
KAIR J.967 SC 1.889) held that "Terms of service can be

altered unilaterally by the, Government" .and that there |
was no vested contrectual ricnt for the Government servant.
It was further held that Mthe, legal position of a Government

servant is more one of status than .of contract".' and "The

hall mark of status is the attachment to K] legal relationship '
| of rights and duties imosed by the public law and not by

mere agreement by the partiese

e ~17 : Anot‘ner grourd of "attack is that an executive

“torder” cannot bé made eff‘ective retrOSpectively. ‘This |
contention of the applicants has to be upheld as it is .

e .
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- effective only from the date of issue. N , : : |

18. The applic ants have i,mpugned two orders - @) the
“0.M. dated 31.3. 1987 by which revised. 9”“‘*“"95 wore

KRR Pensions, ‘and *{2) the orders issued bY the MA on

It is, therefore, not necessary to even partly quash the

- 28.4,1987 (Annexure-VI) ‘e ' - '

, 5 of the Ministry of Home Affairs letter No. l-f.No.27012/3

dated 30th April 1986 (COpy annexed at'’ Annexuxe-Iv), issued

1.1 1985 till 27 4 1987 i. e., the date immediately :
preceding the date on which the revx.sed__ or.ders were o

- 16 - " ', N

well settled that while a legislation can be enacted to '1

have retrOSpecti.ve effect, ‘an administratlve order can- be
;i

- {.,,-‘_. T a':-{j"" .V:v A . N, a2 ¥

].
"

issued by the Ministry of Personnel, Public Grievances

23.4. 1987 which directly concerned the applicants herein.

revised guidelines issued by the Ministry of Personnel, .\,

b

§
!
'-;i
(
!

: -_}’-Public Grievances and Pensxons it would suffxce to strike -

rdown the followimg words in para 5 of the orders dated

“,T.hese' orc]Iers will take efffect from )l.1.86" . .
sroov L E e e !

19. In the light of ﬂie'foregoing -discu:ssion“ all these
applications are diSposed of wtth the direction that the

I
wo.rds "These orders - will take effect f rom l 1.86" in para

5/86-FP.I dated 28th April, 1987 {copy annexed at @
Anexure-VI) are struck down as .illegal. 'Cfon*s.equentl‘y | |
the applicants shall be entitled to the traming allowance , |
sanctioned to them vide Ministry of Home Affa:.rs letter
No.27012/42/85-FP.I dated 1st July, 1986 (copy annexed

at - Annexure-III) "rea'd with office order 'No.3/6/86;ICFs

by the Institute of Criminology & Forensic Science, w.e.f. o

issued by the Ministry of Home Affairs, 'l‘he other reliefs

1 :
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prayed for by the applicants are disallowed, In the
- facts and circumstances of the case we leave the parties
i o7 S0 bear thelr ‘own cos‘ts. o
J A £opy.of this order may. be placed:on the fileg
L of each .of these C.A.s, -
| T, B B
FoosEms o Voimy ML peand, SR TET LT R
) ( P C. JAIN i wsme . (G, SREEDHARAN NAIR
LTI NS sl “MEMBER (A) T VICE-CHATIRMAN (J)
Sy, - ; o _»‘.‘7_ i i tE oo
- R S PN TRt B GRS
Lok omunY 3oella san G
A o~ i - e iy M S AR WL
7 ciw ey R s R N IS ; e
-y R \ H ¥ - 1 i p i : e 6“ M)
L) T B2 '{-._, . JJ'.,T.u re - ﬁ‘bf'm N :'!‘;
B ShE S e
T S SR ) o o ‘ PRFIIR Y S ST S A €3 AP I R e oo
yulial BT BN ST SIS G IV B Vleon e e
IREERE T ata e R FEE I e Ao teos
- A P F- A N U SV BRI ) : S
1., LT s - :;,‘(J P N , . [ - P
‘(' ¥ ey 7 -
BBy FLOUL L Fo LT-' LR R -
R AR BT SUITEES S SN + b D U oot h )




