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‘=== "IN THE CENTR_AL ADMINISTRATIVE TRIBUNAL

OA-1792, 1826, 1833, NEW DELHI
1841, 1856, 1857, |

1859, 1861, 1872 &

1884/88 O.A. No. = 199

DATE OF DECISION__ 4,30.1g9]
Jogeshwar Mahanta & Ors Petitioner - o
Shri D. R, Gupté . ' Advocate for the Petitioner(s)
\ . Versus. .
Union of Indig . ’ Respondent :
. _ihxi_udema ‘ —Advocate for the Respondent(s)

® coram -
The Hon’ble Mr.. G. Sreedharan’ Nair, VoCo (J)
The- Hon’ble Mr. P. C. J ain, Member - ( A
Whether Reporters of local-papers may be allowed to see the Judgement 7 v\ﬁ)
~ To be referred to the Reporter or not ? . “(i@

Whether their Lordships wish to see the fair copy of the Judgement ? %
Whether it needs to be circulated to other Benches of the. Trlbuna] ? p&

SIS

. | — Vice Chairman )]

ST Y A e I T S




. o INTHE CENIRAL ADMINISTRAT IVE mxwm
. L PRINCIPAL BENCH : uswnemr S \

DATE & DECISTON ; CY=le- 9],

0.A, 1792/88

- Jogeshwer ).‘.ah__a-ntfé o . | App;‘i_ga,,t
Union of Ind‘ia . | | -‘-»o ' Respordents
Q.A, 1826/88 \ S

D. P. Sravastava o e Applicant - |

| Union of India se« - Respondents

R. K. Guptg o Cees ‘,Ap.g‘l.j.,caéﬂt
HU.'nion,qf -India o ee+  Respondents
sa1 /00 / _ Lesponcent
Varinder Kumar - . eee  Applicant
Cere Respondents

seeApplicent

oAy
Rajinder Kumar = - e ,‘-___App_‘l.iglaﬁt

» ’ (}“Ja . . ..- A- . . . . i ‘ ._ : .'_\ “
gD Ve Union of; .I-ndiar o ~eess - Respondents

o QuAs 1850/88 | o
gt gwdSuresh Chander ..o Applicent
SeG“O : uﬁ“"” ;‘}c‘-&-‘ . . : = ' C
e T Vs, ,
«ﬁv._;,«cf . - _ ::.'-Uni_O-l.‘l’;.."Ofg\.I_qqla' S ' .o ."Besp_qnd_'gnts

S i-_'~9?,4".z;i-851j*88

~Amilal Taksh .., aoplicamt
“Union of India =, Respondents -
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R Applicants through Shri. D. n. Gupta. Advocste o |
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Respondents throng_h Shrl M. L. Verma, Advocate
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, ‘rhe applicants i.n all these O.A.s are enployed
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i.n the Insti.tute of Cri.mi.nology and Forensic Science )
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(for Shorto ICFS) M:.nistry of Home Affai.rs Government

of India. New Delhi.l”_ Appllcant ln .:_‘.' 1792/88 was

" Reader (Psychology)' :and Off ic iatltg Professor in the

“ Instltute. Appllt:ant in O.A. 1326/88 was employed as
senior Scientlfic Assistant. Applicant i.n O.A. 1833/88

Lo w - +iwas employed as Seni»or 5¢ ienti’f o Off lcer. g _Applicam,

P .,,;
N

S O Ky 184l/Bb was employed as’ iaboratory Assistant. |
* A Appllcant in O.A. 1856/8.8‘ .ﬁas enployed as Laboratory |

"': 'Assistam:* ’(Ballistlc). ‘Appliciant i:n O”’.A. 1857/68 was o
enployéd ‘as Senldr *Sciefntifi.c Assistant (serology). |

. ‘EAsSLStant. _ Applicant ln O.A. 1861/88 Was enployed as (
wﬂ_n_-l-aboratory Assistant (Documents)- Appncant in 0.A. 1872/881:',;

.
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was employed as Laboratory Assistant.,.,: Applicah 1n
C. A, 1884/88 was also employed as Laboratory Ass:.stant.
The applicant in all these cases. have a common grlevance
.o . and-have also prayed for a similar relief, Their
grievance is that the traim.ng allmance ‘which was
§a_mti.oned, to them, i.n pursuame,»f,o_f;.,kthe.:_v,O_.m. dated 7.2.l§86
(Annexure~I) issued by the Nini.stry‘“ of vPerso’n"ne‘l’ Public
Gr;.evances and Pensions, vide: Ministry: of HOm Aff airs

letter dated 1.3, 1986 (Annexure-III) read with office

o T Grder dated 30 7.1986 (Amexure-lv) , has been stopped

Chro e e ST PRI

"'with retrospective effect from 1.1.1986 and recovery of

i

o ;!:the allowance -paid for:the: pe:r.;iod 1. .L.1986 to 31.3.1987

| {2has:been ordered: wvide Miﬂl'Str*Y'“Of Home Affairs letter
dated 23 4.1987 (Annexure-VI) in pursuance of Mini.stry
of Personnél“ Public Grievances and Pensions 0..\‘ dated
3L.3. 1987 (Annezmrg-\l) The relief :prayed for 1n all

-these cases 1s to quash the aforesaxd orders of 31.3.1987

i lt‘and 28 4. 1'98‘7 and for a du:ection to the respondents to

‘lement the orzgma]. policy order in 0 Mo dated 7¢2.1986 -

g Crevised scales from tlme to’ ti.me with 12 per cent lnterest ‘]
,,8‘; :4 the arrears dué to them. | The representations made | |

i ?‘j'gea AR

M o) S agamst the impugned orders are sa:.d to have not been
"“V‘"_’E’TZ—.,::’L. P I TR O ENC T I S-S WG m?-- S A ’i-. .
' repl ied to.
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DY“ )
cCERTIF wD TRUE CO - - As the applicants in all these Q.Aes are emp10yed

e i.n ﬂ\e same orgam.sation, they:- have a;common grlevance, '

the relief prayed for’ is, vlrtually identlcal and ‘the

qc:ctxon Off‘cer

A\Am'msff“"’ T \tssues of law and facts 1nvolved lwthese cases are
R
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common, 4t will be, comenient +o dispose. of all these

R _'if.
M

«0. A- s by a C Ommon judgmefﬁt ®; & ‘ £ ol \\i_‘

- T | The relevant facts, _stated bri.efly, are as
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AP I \\,\
Training Division of ‘the Department of Personnel

, _‘8. Training, Ministry of- Personnel Public Grievances &
Pensions . issued an O.M. dated 7.2.1986 (Annexure-l) in

'vhieh guidelines were laid down with a view to attract

o \the best trainer talent in the facultY °f the traimng ‘
RS ; riiid utions nnder the control of diff erent Ministries/

) B De;;artments. These guidel ines inter-alia. provide that -

| | e (1) the £ ac ult *members vho " oi‘ln‘ﬁ the trainin institutions
P : , ond utatiﬂﬁ '(euphasis“ supplied), their emoluments may

Qe raised b{ 30% of the total emoloments which they w0uld

Lo getting in theirécadre, wh”ile posted in the field; = ¥

(2) so far as permanent fachlty members of training
Foha TUrmBay Nt FR e 10 § O L
: ‘ institutions were concerned, suitable proposals for
M RTL S .::j’i w 5'.1'_; )":,‘, \f"l lg,\“‘fﬁ'\?‘v"l ;'("""'E;~”§' T 4‘“ 'v?“n i n - .-
- enharr:ement of their pay/Spec ial pay on similar lines ’
arkd So bisg sd ©F ZRv BXas oy 5 '.

." £l >"'"supplied). (3) other things being equal those who have
S ‘fhad\j; successful tenore on the i:culty of tramlﬂg
- ,institut ions may be/gi',\frc?.-i':;:i prefereme ﬁi"nm m;tters like
, i econpiéuon of' the,.’ti)enure with . |
the training i.nst*i:ttrtiﬁons. each officer should be given S

| o _4; ‘ In pursuance of *the above o. M., Mim.stry of Home - .
r ;‘i]Affairs issued 0. M.-dated 19.2 1986 (Annexure-II) asking
| I ;for information/particulars prescribed theirin in respect

"should be worked out by the Dmtment concerned (emphasis)
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| Of the training institutions under the control of the

respective CPOs by 28 2 1986. Thye Ministry of Home Affairs

conveyed the decx.sron of the President to the Director,

VHL o o
B I B N B B A e O P SO P S I . a

]CPS in the letter dated 1 7 19"E.36 (Annexure-III) which

TSV

letter inter-alia prov1ded for payment of training

allowance m resPect ‘of the members of the teaching/
training faCulty of the academy (i.e., Director,

® - Additional Director,- professor, Siperintendent of pPolice,

el Pa T
sl 1 YT o L e

Ass istant Direc‘tors , 3eaders, Lecturer, Senior Sc ientific

i

~r B
1 Btes S ]

Ass1stants and Laboratory Assistants). In respect of the

TRI ]

2 o o oy
CORTT R NG R Rl \7’4’.4'

members of the teaching/training faculty, who were on

X deputation, the trainirg allowance was to be paid at the
o rate “of 30 per c‘e‘?&rtﬂolf’ Tthe"emoluments"rece'ived in the
SR L AR I audtd P imdd w
parent cadre in the laSt posting, reduced by the amount -

w0 of emoluments based on $pec ial pay admissmle in the

O G ol o auienEishg nowlp 80 wam Al XUiiUad

K , Institute on deputation, and in respect of the members of

¢ ® teaching/training faculty other than deputationists,

} pevlio Rl nhauois THRE L GBRCIEEFI TN Loa T and '
_ at the rate of 30 per cent of the emoluments. 'rhere was

no maximum ceil ing but this was not to form part of

W, T TR T ,; ,‘::",m; FuFNEy iy

| I " pay' as defined in F.R_.9(21) but will count far the

_.',«v\--.
L")

urpose of leave salary. 'Each chile of the member of

P 3;3"- et

the faculty continuing his education at a centre other

NES

than New Delh i/Delhi' wa_s to be given leave travel

».,_-

Srewrrtten 4 i

) '. concessions twice a year, to be ablerto join his parents._

:v»-v‘-

:":‘ ;jv: ‘.::' f ':" """ - P W " I k3 ( .’ “" ' ' ‘-} £
.l 986 but were
RN S B T

§ S made subject to other general or sEecific orders issue

These orders were to take effect from 1 1

bx the Gﬂgrment from time to time on’ the subject,

VARG -

./-\,

(:mphasis supplied)
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) o trai.ni.rg Goverment offlc 1al s, as a fgt_:ultz member othgr
0 S —:"‘ ‘ai" 5 ::.r ©atne ‘ 5 ?, 1% ‘& l T G E a2 )
“ ot f ult member (emphasls supplied). he ..~
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56 in pursuance of NHA's letter dated 1.7.1986 (supra) .
an off lce order Wwas. lssued by mx-'s (Annexure-lv)

R conveying the samtion 'Sf' the Di.rector 0 the grant of |
| b;:.::a;ning allowance as admlsslble under the aforesai.d
letter of the. M{A w.e.f:" i"i 1986. The nanes of all
.‘“" | A the applicants in the cases before us are ‘included
B the nst of lerper%sons mentloned ln thi.s off ice order. |
e WD gy A peolletlUR VRELUSE D00 W owINi Ui

CLill b, 16451 The. Irai.ni.ng Dlvisi’on of the Department of Pers onnel
wed lims &~ Traim.ng issued an: OQM. ‘dated - 31"3.1987 to all
cnivan e -.=,‘Minrstr1es/5epartments of Goverment of Indla with

(¥ 14
»,
A
B4
ke

afe lanm sreferencerto ftheir D Maseof -even: mmber dated e 2.1986,

sy g benollol¥e4919 86%;.; and 3;6&1986» idt-wassstated: th ere in th at

grew nsdd I L grom:;?the 5 Minis tries;ls;}ep ar»tmemtsawrevi sed. -gu-ldél ines were
PR e b t';,is-sfued ins Upersess ioméﬂ&f:athﬁ 'p.reixr;rious-::ﬂms from the
cpuedin MiALstryi réferred 4o sbove s T wasy inter-al la provided
| m these rev:.sed guidelines that M(l) when an employee

are s e i e, .
R a.~~"zi§;,-;-,J,_ inE .L.. :; '=..¢va.—- Qi \I;J VT

of the Government jolns a traming 1nstituti.on meant £ or

el e s RS
Blay ¥ ot ‘S

ol v o l
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) revised soales '_e‘f_;’g{_e_i:.'(z) thel training allowarce will

LJ.. »/”’(x'

not fommpart of :

-y J . .
. W o WL LT o iai "“ 3&., 1-3 ..i..y‘sr PR l~"'

will count for purposes of leave salary, (3) the trai.ning

o allowance will be adnlsslble to faculty members whose
oy w“‘ workvis“‘wbo lmpart “trai.ni.ng/fteachiﬁg and .not to O'thers;:
\ {4) these guidellnes MWiLL. not ibet: appllcable to the
| faculty members recruited SpeCLfically for trainirg

= e Tl e TSR 18 3 pikn s et gy 2
lnstltutions, (5) that incentlve outlined in this O.M.
WEEA TS s SRR o e

and consequentlal orders will take effect from 1.1 .1986
,in so far ‘as these relate to tralning i.nstltutlons

" will be given aVUalnlm allowance ;at the rate of 30 per C

e L e e A SR e 4 P e S

e gt gz




3 ’ . «

. e -t FE N . - -
. .

P car e . s B . s - 7- . i
PO T Y L ove e . o - - - LR, ., " Y . - b -

D R AT e oo d sl R K DA R S L e SR S N <
N ) A v T - PR T I S S . -

. . ..
i

”:"primarily meant for training Group 'A' off icials and

”.‘-. | ~ from January, 1987 for training institutiOns primarily ‘
. ’ v‘:meant for training other officials~ and (6) each Ministry/
\'-:.Department will issue orders in persuance of these guidelines
* 3 in consultati.ons with their Integrated Finance. It was

in pursuance of the rev:.sed guidelines in this O.M. that

LN

smEtael G0 oraTther Mi»n,lstryusof:HomeeAffrairS;.issued orders on 28.4.1987 -
*("'Aﬁne')i-urvée\'ll)'-i -infs’iuper-Session” cf‘r-"ﬂthe :sanction earlier

[ By issued.v.. These orders are in:consonance with the revxsed

¥
1

WEBED LT guidelines* issuedmby the Ministry -of :Pérsonnel etc. As a
‘en nbous resultithe. training aIlowance'* earIier 'sanctioned by the ‘

NHA*was stopped w.e.f.umoril .1.98732’d nwards to the £ aculty

SETIEESIE 3 andnrecoveries ofr, payments, made: -to-them: till then were
directed*nto be: made.  The- HHA also made: their orders

SabIve T, sl effectiv.»e £rom, .*1%&’-1;;.;19,,8,6, s_and::u_rltii];_ fur,—i‘.h.er orders .

e v EREIY "xi'*,. 554 D : l

7. It may also be stated here that the prayer for

B S W ok
RS SN SR T B SRV SN RO H PN

e i_rrt,eri.m relief to the effect that the recwer}’ of trai"i"g

final decision in the'O'A. ’ was Specific ally

i
e -’ EN TR A VIR ?

stayed 'till""the
declined '-in O.As 1859/88 by the Tribunal vide order dated;

N ,-{9{.,~

3 cﬂo‘b -Qﬁ';"cef’r 0“‘“ il :
\Se!\,;gx.\\sua-ni passed i.n 0 A. Nos._ 1792/88 1872/88, 1884/88. 1833/88
L2a\e KB:»'.i,jé\m;}_\ ,,,,- i Ty T e

Cpanciest S and 1841/88. In other cases “the recovery of the traini.ng’f

P R o2y i - e ®
e foo.p v £-% ) h . 3 ,’v«

L3

471_’.allowance already made was stayed. ,.

PR
ShaLELG T *r RS PRI .?

AN - R Thef respondeuts have ~contested ‘all the cases by

G %\/;s-,f‘ i.li.ng their return. Sarn dmEio el "
LG . o : LT
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i e Couust;.tutxon, (3) 'l:hiat 'an 'execut'i.ve order cannort be

: J“ - i,t made effectlve rdetrelsifectgi‘.yelxﬁ e’il.ther’;irom 1.1 1986 ,or
iy '_ ;ﬁﬁ‘gfrgt;i 4 1987' {4)’ that the. impugned orders defeat .
o the purbo\sedof“ 'jlm;rqyé“fnent fn;;rerV1ce conditions which
o J was :t'g‘i (obj ectiof the: etrde‘.r's 1n vre’gard te payment of
o t!raminiwng al;loulw:-.ﬂxr‘;je,j 4(5)::1:;aqd that ;;ver; inj ustice has

Toan wheeetd Joso Dedivw

e 11 When the :agpllclatious were vf_%ﬂ].eicj‘ wonly the Uni.on

Froleosd et L oy ?f In? iaf (tl’xArougl’i"th‘e 51 ‘Mj-i:i.f}try of ;P‘evr‘son.rillel Pyblic

ﬂ i Grievames send Pensi?nsl vﬁ: ' aérr;yed C as;'the respondent._
*r Dy e A s F Th,:s lr?e(sp'orﬂent; i-ﬂ'i;t&sﬁfe_?}gp}ralsed S?lne preliminary

e 'r.x"'i
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10. _ The applicant.s have ass‘ailed the 1mpugned orders_

datgd ?1 3 1987 ard dated 28 4 1987 on the 9r°unds S

(1) that no reas i’nable. q:portunity was given to explain

£ :

before the traini.ng 'allowance‘ was terminated (2) that
paymg t.he traini,ng allowance to the deputati.onists |

’J( 5".

and not to the regular i.ncumbents/drrect recruits is -

i vi,oletion of Arti.cl.es .14, 16 zand 39 (d) of _the

Ofle of 'the preliminary objectiors was that

"b i ,

objecti.ons .

W
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~no vlolation of the provlsions of section 20 of the Act

B 2t lbid. Secondly, the 0. A 8 haylng been filed within
limi.tatlon, these\:cannot 'be barred under sectlon 21 of the -
o AFt 1b1d- Another preltminary Objection 1s that no cause
- of acti.on had accrued i.n favour of. the apphcants agairst
the respoﬁrﬂent No.l, and that an i.llegal order passed
4 m eontraventlon of the rules cannot confer a right on
the applicants to clalm that the illegality be Conti.nued
t ln their case.vz_ tihether one of the i.mpugned orders’ is
o V:Wi »v “;1119981 or not mill be dealtzz with hereinafter, but the
® J~ };;ére fact‘thaﬂt' one of the lmpugned orders‘ has been issued by
‘ the NHA, who ~r:as ;éiﬂ.nce been made a resp oﬁrrie nt, this
) & j Q Objection ral.sed ‘as prel lminary object}lwon on behalf of the |
R &orlglnal respotﬁént ;t?;asﬁ aié’ -)b% Lriej e/cte:ﬂd:'.: ’
i aend adt o D iis wnd pelvatenh vn o sloann NEEpe
12. ~ The case of ‘respordent NQwly: @ngeip Ministry of
Personnel Publlc Grievances and Pensions on meri.ts is
- o that_ the 0 M. dated _7 2.1986 as partly amended by O.M.
e N e in bl adr o

T dated 17.4 1986 (Annexure-VIII), never sanctionedtrainlng

‘v-‘us}t'g f ‘(’ 5 «.J LR,

gllo”éme t‘; the faculty members directly recruited for
Sry BETE Y Gt der ari i

the faculty post)a in the‘ ICI-'a . It mayeb; Stateé»here that thel

,.ay‘

o #@)ﬁ aolyiper cent lm‘reasewas to be allowed to faculty members

Xoal BEdey iy s gept S ;
\f\‘_';".‘""”gf : other than the permanent faculty members of the trainirg

7“wv ) institutlons._'i%”is'elso stated that the need to
o G 2.k T o 15ee -

a

: | Government servants as deputatlonlst £ aculty members
s & @F* B LR bes UG S

had arisen because of the following facts s

. 'i.) ' In most of the traming tnstitutlons ’
=i Zees urirthere has.been:;constant and consistent -
feedback from the participants that the-
AN DI "'~‘.:“.’,z:".-?§’.,.i—,leetures by permapeﬁt faGU].tY members :
Sectior_\ Offm " . 'are theoretical and academic and that
42, aigrati «; Telbbe o spztheslectures: should. be.made more S
' - Deti " Tpractical for the particlpants who are .
o : ‘serving Govt. Servants. o ,

“aﬁ,_;i'ift;-:"fjg R e;/‘; ‘t

_\,,
AL
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11‘) _ In order to meart this practical
o - . orientation it is necessary to get o
-.f aculty members .on deputation who - ..
PR _‘ “are serving Govt. Servants and can |
T : . bring: the; pract‘mal 1dium to their -
R lectures. ‘ )

.

SRR A 111) Sueh ‘Govermment. Servants are

12 g i practising administrators:not’
ST specifically recruited .as trainers
s e T . and are- not-willing:to come” over to

3 Tralnmg Institutions as faculty
% % :.ﬁl;. NS mmbers -on. dePUtat i'on' o A
L odv ) 1-;»‘ is, theref ox:e. -Hecessary” to

attract them by offering them over
e aae Enceo ... s and above:the. normal.:deputation

S AL S terms, a special i.ncentzve by way of
: s« PR ST L‘“,,_ ‘ tralﬂi% al lawame' Such: faculty

Moo St B ol Fppeemmbe oay 0 awen oo dabe s "for the jobl.. Of training and it ey -are
T L PN It L Sl L AP S fully aware of this fact vh!.le joining
Cwdmen da wunieolis oo Phe Institutées s vl

\@) s+ Forjseveral yeéars officers -who have

: ‘ ~'been going as faculty to their own

weg 50 ab hewid s vy CadrelThe nim"*InstRutfens ‘have been -
T ‘ - '“"ivo? special pay even though these

By onedst femamn ol azing wWépe fi deputation posts; ‘ds a measure

, ' of 1mentive.

:
2
Y
:
S

B S T o EERRACR AT S
i - Looe Vsl i RS -‘-.‘.«- W e
. vx) This would not be the case f or
Y A T e | permaiie nt> feculty ‘mémber & 'such

‘ . . - faculty members have been recruited
S ey EETILNTI Deteb L specidf feal'ly'“f or: the ‘job "of trainim
. and they are fully aware of this fact
v reiwbvile jo“ihir@'%he Instttute. -

wland W lion o g t‘“‘is* - th"e’r‘ef‘ure, on‘Iy ’in the case of
' - o deputationists that it was considered
+ - necessEry to Yive 30¥ ‘training allowance
. . -7 1lnorder to attract the best talent =
sochin wad aos se brrsubted fer acﬂit)" -Job -outsiide their
L normal sche of vocationa ‘

e l'he Contenti.on about violation of Articles 14 16 and 39(d)' >
5 ?":ﬁ&' BRI BRSNS W S o R4 %y \., hEi o

B ot_‘ the Const iftuti.on hasv peen refuted.: It ls fu::ther stated

X L ,.,,.w.
-«k;"“" &

that no evu h_as Avisited the appli.ca_nts 25 a result of

FERP .
ATy &L NS
[N IR Al nin 'J

the gui.del 1nes" i.ssued by the respondent No.l. s

;‘ .«,‘

EF Y 13. u ,In the return fileé on behalf of the mw],ybdded
R R respondents N .2 ahd '3y @ preifm.nary objection has been

m;s.raised that responeents No.2° and 3 hdve? been inpleaded

—~N.J

when Fel ‘ the cat’ise “of ° act‘ion aga’imtftl'aemwbecame time

barred.z 'l"hxs preliminary obj ecti.on cannot be sustained

'members have been recruited sgecifi.CallY_,_f @




as the misc. petitions for adding reSpordents No, 2 and

3 were allowed by the Tribunal. In their reply it is
o stated that the training/teaching faculty in any training

institution under the Goverrment of India consists of two

categorz.es of members — (1) regular members who are
Specifically recruited for faculty posts, and (2) members
Who are deputationists«frow other departments of the

Government of India, and till 1.1.1986 the regular
‘ members of the faculty‘were drawing pay in the scale
e samtionedafor suoh faculty posts, Whlle deputationists

members were al&lowed deputation allowance at certain
5y prescribed rates in*addftion to their grade pay in their

scale of the deputati n#post under the normal rates of
pay fixation. It is further stated that accordirg to-

o. o r

the guidel ines issued by W-he Ministry of Personnel
L en g 1935,."'as§ anended hy M. dated 17.4.1986, the
"f.":’ ,; vYI .
CCERTIFIED T aCR‘ incent “;‘{e f°rﬂ th‘a‘w.zdeputa‘l;’ioni.st members of the f aculty
D1 ﬁmas 1’-0 be in thewfox:mr of . ;an erhancement of ‘their"

e e
.-.‘:a.t.e.“:f.‘r».it i

arent cad 130 per e:rrt and subj ect 1o other
conditions as 1aid down' thereinr As for the permanent

ey

bt ena B * (1. e., regular) members of‘ the faculty, these guidelines‘

—ﬁ»? =

env:.saged formulation of suitable prOposals for oo
M;:m{ancement of their pay/special";bay'u' on similar lines o
by the respective‘departments. It is enphasised that

A"l:ln para 4 of the sapetion: letter og July, 1986, 1t was

3 : made clear that these orders were subdeot to other

time to time on the subj ect. lt_vis also stated that

A the guidel ines issued earl ier were specifically revrsed

by the Department of Personnel & 'l‘rainin; vide their 0. M.

e N T A TN TN e -

""xg‘s .,duenh:i,eez -:na;‘the,-said,oQMcs) ,-in.tﬁéu o

general 9&‘ speciﬁic orde;ns issued by the’ Government from .'

e e — e

JE—




FUE

P RS "'"fdated 31 "3.1987 taking i.nto accourt. the 1ntroduction
D 2 T | o K

:"of the Fourth Pay Conmlssion pay scales, and these '

Grm FoFTL et N RN

'revised guidel 1nes were e'ff ective from 1.1.1986 and

».a«.-A

"were to be followed by all Ministries/nepartments of

heGovernment of India;,; It is in acco;'dance with the

A ’revi.sedréoidel 1nes that the_‘_}mougned no::-dﬁe.rs dated -
‘“?”’28.4 iéa'z were issued by t?‘em"’istrvs,?—f,,';m "ffa“'s' -
14, To take wp the contention wh:.ch ‘has been raised )
by resROndent r\o.l as a prelimlnary obje?'tm“ that an ..
T B TR TS L I BUES o R o -
L , 1llegal order passed}?lcontravention of, the rules cannot ]
| A iralniy Wconfer a rtght\ on éhéj;;piicants to, clai.m that the |
o, fﬂ-i:‘;fh111egalij‘tyh{lilj;céf:tml:me“}ndtheir case, it may be stated g
e R bamimag osd 2 dated 7, Zmig?graddressed_ to all
S5 20 33_33 «. fﬁ}fnis‘tri:s/D}ena.rm:t?mgentsz_Sg;;;he é;verrment of India, the
G s e;fﬂfe?ii-mih;si;;"gi‘Personnel! ?ublip q€}evanceslaNd Pensions
”;” “i{ad only stated Ath}.atsuiitable prOpos.aA]hs for enhancement of
e“a v * the pé}/sﬁec 1.a]£i ;:ayo;‘ wp{‘egrl;xa“ne.m: £a<;:olty members of _
o trai.ni.ng% imtltdtzons on s”xmilar l?"ﬁi spould be wbrked - Q
. d&vgy the'oep'ar'tmerit goncerned. It is on this basis that
S ;the contention Aof respDor;dehtﬁNo.l .se,e’ms Qto be that the .

Mini.stries and Departments were probably not authonsed

O RMIIL BT » CE Pl ek A &
' _ to 1ssue any ordex_fs about trai.ning ellow nce to the
B *"‘w HE I mEm Ty wil D

” 1“; true (_tha’t in ;ihe aforvefsaid Ol specific directions
C :,, in m;ard t? thev ’oi‘k’age of trainli‘rg a-ll{o.».a\v’a‘nee’ had been
. mentioned in nespect of faculty member; ur_mhno’joln trai.ni.ng\
o institutions on deputat_i.on only, ybe'l': fgecinfic arders we,_.e
*r w 155";’;5«;_)’ th_e "HA,}}" the tr ilettez:__dated l,‘,_ﬁ_‘i 1986 1n Iegard
s s 10 e PSEmANIE oculty membors also, and s copy of the

same ad been endorsed to'the 'l,'raim.ng Divisxon of the

e 'a‘« r'_,

e e B ettt = _
———

permanent faculty members of such 1nstitutions.~ While it ; .




. - %,
Department of Personnel & Training with reference to
their O.M. of 7 2.1986 ghe Department of Personnel &
'l‘raining does not appear to have raised any objection.
Further, the sanction 1etter iSSued by the MiA on 1.7,1986
states that this was being issued as per the decision of
the Presrdent. In this view of the matter, it is not
possible to hold that the order dated 1.:.1986 issued

“ by thé MHA was illegal 'at best it may be considered as

o ER S T S One of the main grounds of- attack taken up by the

| applicants is’ the plea of discrimination and violation

e of Articles 14, 16 and 39 (a) of the constitution inasmuch
as the training allowance has been continued far the
deputationists while !.‘t has been withdrawn in case of the

permanent faculty members.' They have also cited the case

T of Telec oxmnunication Research Centre Sc ientif ic Officers
' (Class I) Association 8. Ors.Avs Union of India & Crs.,

i o sty 1987 (3) 84 ) in nhich their lordships of the | |
e et §upreme Court had held that when the direct recruits and

m

the transferred Field Officers Group 'A' workirg in ithe
RN

Telecommunication Research Centre discharge the same

fumtions and duties, the qualifications for recruitment

e
3

: ’w,‘ prescribed in the case of both classes ane the same, and

':"'"""’f":they were in the same pay scales at the comparable levels/
| grades. it was not justified to deny special pay to one and -
e L 'pay Tt to one. It 1is axiomatic that t_he doctrine of .

: ""equality bef ore law and equal p.rotect'ion of l.aw as

enshi:med in Article 14 of the Constitution is applicable
only’ to those “who are similarly placed and ‘that there
x ‘?"can be no equality between unequalso Applicants have
A not stated that all the factors referred to in the cited

.case are equal in the cases before us. There is no :
|

|
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o F material on record to show that the quallf 1°a“°"s
N prescrlbed for the deputatlonlsts for thelr recruxtment |
. to thei.r parerrt cadre and the quali.flcations prescribed for
"7 " recriitment of the permanent faculty members are tdentical
R 'or equal. ', SimllarlY. no par_ity in their PaY scales at
| various levels or grades Nde};;ﬂd.i@ on 't.he P°5ts held by the
a2 s iy varlous "'applicarfts has been established or even shown.
it " It c'a\nvalso not be sald‘_"that the Recruitment Rules
‘{.'5;.'#;licable to the “two categorlesﬁf staff wers the same..
M All the parame;er[s of_} the Jimenti\'rews:cheu\‘e as enmﬂc iated @&
1n ?he cuidellnes 1;;u;é b}‘thre,'m‘"islfr‘y °f Personnel, .
Publi.c Grlevances and “Ijensif.o;lsﬁélearly h:.ghlight the - ”
o lTendia 8 dlffxe;re;;:ﬁéégzg‘:!‘ge'&‘e dﬁ’?&%’f’é"é‘fin the }.}aslc comcept. -
A i # i:r:ug i‘ri; p\leﬁ:; 'ofv {dlgcjrll};xl:ac {oncannot :beJupheld.
pe e add fuods ;;x:_:.za;:_;; Sk oumaiad panevBs 00 B Fiue
T (T Ascontferrtion et bee ncrabéed by the applicants

vir pantFiirou Hh et:-;w;xthdr,a\val;soﬁ training ;*alut.owame :amounts to charnge

Cgdl o ln the.c ond it ions of-vservice. ::va-iousli y “rio rules in

i imey o ,;,;.;_regard 1:40 rthe: s &ntmducﬁ'tomof :paynient of- trainmg allowance
Ctmnal g\,,-.;}f;.».:\:.-i,‘,:;;‘-exist ‘as none has“been.‘referred to: ia the: pleadmgs of .
Leul 4ozl withen ,parti.es nor any such mles have been produced before

ad g soiuses The 0.:& o5 i.sSued by‘ tshe?rxrainmg Dlv:.sion of ﬂ\e
gt Faptd erartment )of Persnnnewl &Jralmng clefarl?y :show that these

w&re guldel lnes issued te ab the Mtnistr les/Departments .

-
ot
IS
3

o m, is rof the: Government of Indi.a. ‘Lhese are undoubtedly

ST ben M }admlnistrative in nature - ard cannot be deemed to have

r; Loy aas wcreated;*any vested richt i.r:t favour Uf the“appli.cants. ,

For Morewer, the xorders issued? by the Mini.s'try of Home Aff airs
on l.7. 1986 clearly .s'ta:te in para 4" thereof" that these |

are subject to other general or Spec ific orders lssued

. $ o s E 2
G op i A iayen YR . R v
N AT IR AN S S A S ‘ s i ) "” "y

by the Government from tzme to tune on the subject. ,

A oy Fo T e 6 s g
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Soc i.al. pollti.cal and economi.c envuonment 1n the country

s FodE o Dy e eid i) * A“""' i '
keeps on changlng afﬂ in SUCh a dYﬂamic si.tuatlon policies '
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of the Government cannot remain static. It is irherent

1n such a si.tuation that policies undergo change from :

time to time depending on the requirements of ‘the

It cannot therefore, be said that the N1n1stry of

o ‘ Personnel Public Grievances and Pens:.ons did not have

the inherent right to revise the guidel ines. The reasons
S far revrsion are specif lcally mentioned in the impugned

: «0 b' dated 31 3 1987 eg., introductio’n of new scales of
: | PaY Pursuarrt to the recommendations ofnimth‘eﬂl-‘ourth Pay
® } ” %:\,omni-ss ion andwthe various“referemes recewed from
& '; Nimstrles/Dep;r'L;'entS' For makj_ng r;vlsion in the
BT guidel ines or 1n othez‘ ,pol,icy‘ ‘matters ";nﬂsuch a situation
i.t “is not wmaaéa th;t Jallmgomeme‘? “’m‘ the matter should|
e consulteld*‘in aévaincﬁeﬁhefore bri.nging about the changes |
oiatic . in the pobidy o : i the ‘guidelines. * Even® if ‘the training

anp st o allewame were: towbe C:ONS Ldexed -as " § part Of contit ions of

~t ol o servicey which. tn;oun»qainion it is not,a even then the

Gover:nment Was *eunpetent o ref fet’t the change in pol icy/
guidel i.nes. Aﬁonstitutional“ Bench ‘of ’the Supreme Court
7‘"‘*51“ the. Case “of Eoshan Lal-Tandon Vs, Union of India & Ors.
o A -K.AJR 1967-SC. —1889) ‘held: that "Termis “of: ser’v‘zce can be
e da ~Qf/ altered unilatera‘lly by the aGWe::nfneﬂt" and that there -

was no vested cdntractual richt £or thHe Gwernnent servant.

R & was furthert he.Ld that‘ “the legal postti.on of a Government f

2t L F ,sP%rvant i.s more one iof: status “t.hpan of contract". and "The
”';'5‘
Harhald ,mark of status is ‘the™ attachment to '3 iegal relationsh:.p ‘

"‘*:": Qf ,lzignts and d‘uties 1nposed by the public law aru not by '

gwma otfwe! mere agxeement by the parties*.* RN FEOR
T T :
' K wié*?"‘ P Y aen e I LRt A pdgndun
17.’ ‘ Another grtmrd of attack is that an executive
D T i Y ey Y

’::v .Azn.-z R4

order cannot be made effecti.ve retrOSpecti.vely. This

a contention of the applicants has to be upheld as it is -

2y
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' well settled that v.hile a. legislation can- be enacted to )
have retrospective ef fect, an administrative order can be -

. ef ..f.ect ,iv_.e ,_.only, i.r.om.,_ the,_, da.te ozf .1ssus,- .

.18 : The . applicartts have: impugned two ‘orders = (l) ‘the (
. 0 M. dated 31.3, 1987: by’ whi*ch Tevised’ guidelines were
. issued by the Ministry of Personnel Public Gr ievances '
‘."."and Pensions, and (2) the orders iSSued by the MIA on.
;:'«;_‘28 .4.1987, which directly concerned the applicants herein. |
’\"It is, therefore, not necessary to even partly cquash the

evised guidelines issued by, the Ministry of Personnel

__~P,lub11c Grievances ‘and Pensron5°‘ it would‘suffice to. strike
down the following words in para 5 of the orders dated
"28.4 1987 (Annexure-VI) tm '

' "These orders wi].l take'-'effec;t from 1.l -86"

cant vl '.1. Suotler
" 19. In the light of the foregoing discussion all these ‘
applic ations are disposed of wzth the’ direction that the
words "These orders will take effect from 1,1.86" in para
'5 of the Ministry of Home Affairs letter No.. I-‘ No.27012/‘ |
§/86-FP.I dated 28th April, 1987 (copy annexed at
"'Anexure-VI) are struck down as illegal. Consequently
A.T:,.the applicants shall be entitled to the training allowance
" 'sanctioned to them vide Ministry of Home Affairs: letter |
.27012/42/85-1‘-‘P I dated lst July, 1986 (cOpy annexed
| 'at Annexure-III) read with off ice order No.3/6/86-ICFS
"'hdated 30th" April 1986 (c0py ‘annexed at Annexure-IV), issued -
"by the Institute of Criminology & Forensic. Scieme, w.e.f.
C1.1.198F t111 27.4.1987, i ‘e, the date’ inmed Lately |
v""i‘preceding ‘the date on which the revised- orders: were

“’155“9’3"'by the‘Minis.tryf of Home'Affairs'. f""l‘he"othe'r:rel iefs

| [}
y
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‘prayed for by the applic ants ‘la»':r'e disallowed In the
w . . . .facts.and circumstances of - the ' case we leave the parties

: : .to bear 'thelr own COSts. R

A c0py Of thxs order may be ptlaced on the leed‘
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