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Mis Kartha, Vice ChaiiiBaii( j)) -

After the Full Bench of this Tribunal in Rehmat
- - •«?;?; •- ' • -•

ullah Oian &Cithers Vs/uniot|Sf India 8. Others, 1989.(2)
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. SLJ 293 (CAT) had held thct this Tribunal has jurisdiction

to. entertain the cases of casual labour/daily rated/daily

wager under Section 19 of the Administrative Tribunals

Act, 1985 and also in similar cases in Transferred

Applications under Section 29 of the Act, the Hon'ble

Chairman directed that cases pertaining to the Ministry
-of Communications be grouped together and heard

expeditiously. In the 10 applications filed under

Section 19.of th6 Administrative Tribunals Act, 1985, which

ai^ .t>ein9 herein, common questions of law have

been raised and it is proposed to deal with them in e

common judgment, ^

2. All these cases relate: to termination of services

of casual Labourers vJho have been variously described, such

as, Mazdoors, Malis, Beldars etc. All of them have \^Drked

for more than one year« The Industrial Disputes Act, 1947

applies to such employees of the Ministry of Telecornmuni-- }•

cations. In some case, the termination is by verbal or oral
•' • L; "'i,' ri.'. ;I„ j

. -v,

. \

order v^ilfe in others, there are written communications

'̂ ^ni-this regard. The plea of the respondents in some of

these cases is that there is not enough Work available. In :

some, others, the plea taken is that the applicant left t:he

service on his own accord, thus amounting to ~abandon|nent

of servicev: The applicants have prayed for reinstat^ent. />j
with back wages and other benefits, as also for regularisata^

-i/i r-- r . • ....

3. We may, at the outset, briefly refer to the

relevant judicial pronounc^ents in regard to the casual

Labourers engaged by the Kinistry of Coimunications/and p

... i..

•'yr
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other relevant decisions.

4, The leading case on the.subject is thst of Daily

Ratedjiasual Labour eraployed under P8.T Department through

Bhartiys Dak Tar Mazdoor Manch Vs. Union of India g. Others,

AIR 1987 SC 2342. In the said case, the Supreme Court held

that/ptate cannot deny to the casual labourers at least the

minimum pay in the pay scales of regularly employed v^orkmen

even though the Government may not be compelled to extend

all the benefits ^enjoyed by regularly recruited emplpyees.

The Supreme Court noted that many of the casual labourers

in the P8.T Department had not been regularly recruited but

that many of them have been working continuously for more

than one. year with the department. They were rendering

the same kind of service which Was being rendered by the

regular; employees doing "the same type of vjork. The

Supreme Court observed that this practice amounts to

exploitation of labour. The" Supreme Court ref erred to

its earlier decision in Dhirendra cHamoli Vs. State of

U.F., 1986(1) SOC 637 wherein a similar view had been taken
•' • ' . V; the:^

in .respe.ct of the employees working in^lNehru Yuvak Kendras,

^ who were considered to be performing the same duties as .

Class IV,employees. The Supreme Courifv therefore, directed

the Government and other authorities to pay wages to'

workmen who were employed as casual labourers belonging

to the several categories of employees in the Postal and
Telegraphs Department at the rates equivalent to the

minimum pay scales of the regularly employed workors^in

the corresponding-cadres but without any increments. The
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Supreme Court also directed the authorities to prepare

a scheme on ci rational basis for absorbing as far.as

possible the casual labourers, who have been continuously

working for more than one year in the Posts a,ad Telegraphs

Department,

5, The scheme known as Casual labourers (grant of

t^porary status for regularisetion) scheme has been-

formulated and put into operation from 1,10.1989. A copy

of the same was p|lced for the consideration of the

Supreme Court in jagrit Mazdoor Union Vs. Mahanagar

Telephone Nigam Ltd,, 1989(2) SCALE 1455, The Supreme

Court found that the scheme v;as comprehensive and apart

from provision for conferment of temporary status, it

• • -4':-a on conferment of ^

such Situs'. A similar ,scheme has also been prepared

for the Postal employees working in ^the^ Department of

'• •' Posts, In :j.M. Unibrf^- Ca'se," the Supreme Court,fcirther

; • •• observed that t^'po'irary status would be available to / ,

the casual la^^b^ the Post^al Department on

completion of one year of continuous service yjith

at lea^t'-240 "days of'work *(206 days in the case of

b'ff ices--dbserving S 'days' week) and bn .^on^ermeiit of/ :

tiipoi^iy'stattjsj'tjis Houife'R^ni Allo^ City I

' Gompensatory'Aliovvahc^ shall be admissible. After |

' r^ 'three y^ars of continuous service with t^p^rary

status ,'the casual labdut^te ' shall be treatat par

. ' with temporary Group *p' -employees of the "Department of
/

• posts-and would thereby be entitled to such benefits

ii
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as are adiAiiJible to Group 'D' employees wo.rking on t

regular basis,

6, The judgment of the Supreme Court in the case of

Daily Rates^ltasual Labour employed under the Department

was delivered on 27,10,1987, Subse^/jently, a Kisc, i-etiti^n

was filed in the Supreme Court ( ClfifP r\b.23751/88 in

W N0.3D2/86 - The National Federations. Another Vs.

Union of India, a, Others)\aherein the Supreme Court passed "

an order on 26',9,1983 giving extension of time;to

the respondents to comply with the order dated" October,

1987 by six months. The Supreme Court further directed

as follows:-

" in the meantime, no employee in respect
of v</h'̂ the order dated. October.- 1987 has
been passed bv this Court, shall be discharged

: from service", (emphasis adddd)

7, " It may be recalled that the order of the Supreme

Court dflted 27,10,1987 had .directed the respctndents.to

prepare a scheme to absorb, the casual labourers vjho had

been continuously working for more than one year in the

. posts ,-and, Telegraphs Department,

8, . It is also relevant to note thH the Supreme Court

lias directed the Goverrmentr including the Railways to

prepa're aaa©dc5D©®c schenes for regularising casual lal:»u;rers, —• ........... .

vfho have continuously wrked for one y^ar (Vide Indfer Pal

Yadav,Vs>. Unioq of India, 19^(2) .SUi 242| Dakshih-Bailway

Employees Unio!?, ,Trivsp d-xdffi:^Pivision Vs. General Manager,

Southern Railway, AIR 1987 SC 1153; U,f^. Incom<^a.x

. —• .... ^
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Department. Contingent Paid Staff Welfare Association Vs.

union of India £ Others, AIR 1986 SC 517; and Delhi

i.iuncipal Kaall-chari Ekta Union (Registered) Vs. P.L.

Singh, AIR 1938 3C 519) .

9, Another point to be mentioned is th^t the

employees of the P^T Department are workmen within the

meaning of Industrial Disputes Act, 1947 and that the

P8.T Department is an industry within the meaning of
Section 2(3) oA the industrial Disputes Act. In .

Kunjan Bhaskaran Vs. Special Divisional Officer

•Telegraphs, Ghangenassery, 1983 L2b»IC 135, the Kerela

High Court observed that the Posts and Telegraphs Depart

ment have nothing to do v;it.h the constitutional

functions of the State. It. was further observed as

follows;-

« It stands as a separate department,
• ^ : dis^charging functions, analogous to trade,

or business even in a coiranercial sense.
, ' In my. opinion all the precedenifcs are in

favour of holding that the Department
(P&T) is an industry directly and .

. ^ - sj^ecifically covered by,the. Act (I.D. Act)".
(see also MA, Bukari Vs. U.O-.I« 8. Others,

- • V ; 1989(9)'AIC; ;2i8; japarircKumar jana' Vs.
General Manager, Calcutta Telephones 8.

. , r Others, 19.80(2) LB.N 334; Judgment of the
f ' ' • • Tribunal 'dated 3.3.1989 in TA 103/86 ;

- Moti Lai .Yadav Vs. Union of India a /
• - : Others 4 and judgment .of this Tribunal

dated lo.6,1988 in OA 30S/8^ K.C. Madhav /
Rao 8.,Others Vs> Union of India 8. Others) i

; 10. -It may, be stated that the SLPs filed by the

: .yGoyerme^n^ jud^ent ^n Jana's case was

j 7 d^-sr^lssfid .byr; th4 Suppgine Court (vide Circular Letter •

issued .by tb& Departm^gnt of Posts ISb»86-2/85-SPB-iI

.: ^ated 27:.p.3:^6,;'c.ite4, in judgment of this Tribunal .

dated 15.12.1989 in 1920/88.and connected matters -
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Netra pal Singh a Others Vs. Union of India ^ Another).

The SLF filed by the Government against the judgment

of this Tribunal in Moti Lai Yadav's case was dismissed

by the Supreme Court by order dated 2,3.19% in SLP

Civil No. 15784/89{Union of India £. Others Vs. Moti Lai

Yadav) .

11. Following the decision of the Supreme Court in

the case of D^ily RatedXasual Labour employed under

the P&T Department, AIR 1987 SC 2342, this Tribunal

at the Principal Bench and its other Benches has

granted reliefs in numerous cases. Reference may be

made to the decision dated 4th May, 1988 in OA 529/88

of the Principal Bench of this Tribunal (Sunder Lai 8.

Others Vs. Union of India a Others) delivered by a

Bench presided over by Shri K. Madhava Reddy, the then

I Chairman. In that case., the respondents had terminated

T- the services :5f tHe applicants on the basis of a decision

'C . . .. taken by then to rietrenchj the Daily Rated Mazdoors vyho

V ha d-been appointedVaf^r 1.4.1985« There^was also a

decision tbpfiir'ijp th;6 ;;reS:ultant'vacancies, T

: a'ppiicafits had put in:.neariy 3 years of service, p
:v vv;/', •;^leadihg--j.

view of theindecision of' the Suprone Court mentionejd

above, the Tribunal held 1:hat the administrative I

decision to'retrehch''all titios6^^^w^^

^ i;4,a9B5 wa/"h6t'li^^liy^ -^ustaiml^^ T̂he Tribunal

quashed the impugned order of termination and directed

the respondents to" reinstate the applicants with /
• -
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immediate effect and to consider them for absoTqptior,

in accordance with the scheme.which was under

preparation. ,, .

12. In the light of the forgoing discussion, the

applicants in these applications are entitled to

succeed. All of them have worked for more than

one year.. The termination of their services without

any notice or.payment of retrenchment compensation,:

is violative ok the provisions of Section 25 Fof . |

the industrial Disputes Act, 1947. -

13', The plea of the respondents in OA 1382/8S

that the applicant left the service on his own

accord is not very convincing. In our opinion, in the

case of abandonment of service, the employer is bound

to give notice to the employee calling upon him to

resume his duty; In case, he intends to terminate his

service, he should hold an inc^iry before doing so :

(vide G. Krishna Murthy Vs. Union of India s. Others,

14, The applications are, therefore, disposed of with

, the following orders and directions

(i) ; We set aside and quash the inlpugned order dpted

23.3.1988 in Ok 1382/^, ' impugned order dated 17.7.1987 in

OA 2230/88, -impugned order dated 6v6.1987 in OA 2296/88 J

and impugned order dated 22.6.1987 in OA 386/89* We also

set aside and quash the; verbal order of termination of

service v;ith effect from 19.6.1982 in OA 1833/87, the

verbal order dated 1.4.1988 in OA 1812/88, the verbal
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order d^ted 8,5,1989 in OA 1032/89, "the verbal order

dated 1.6,1989 in OA 1518/89, the verbal order dated

13,8e1983 in OA 1733/39 and the verbal order dated

7.3,1989 in OA 2502/89,

(ii) The respondents are directed to reinstate

in service the applicants in all the above mentioned

applications within a period of three months from the

date of communication of this order,

(iii) After reinstating them, the respondents shall

consider regularising the services of "i:he ^pplic-a-nt's ^

I

in accordance with the scheme prepared by them. Till

they are so regularised, they shall be paid the minimum

•pay in the pay scale of regularly employed woikmen

in the respective posts. They would also be entitled

to all the benefits and privileges envisaged in the

judgment of the Supreme Court in Jagrit Mazdoor,Union'^.

case,mentioned alx)ve.

(iv) in ihe facts and circumstances ^of the case,

we do not direct payment of any bac^/ages "to the

applic'ants," ' ^ ^

(v) There will be no Girder as to costs, ^~
••••:./ • •

Let a xopy of this order be placed in all th4
, . • •: i

10 case files, . .

(D.KV CHAKRAVofey) '
MEMBER (A)

T ^^ i-^ -
CP.K, KARTKA) •

VICE CKAlR\;iAN(J)


