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Aggamwel, Counsel |}
" For the Respondents . - - eeesShri PP, Khurana,
- o Counsel :
{9) A 1788/89
Shri Rar‘_ilﬁﬂj\(ta;‘.,,_ S ' s oo Applicant . o, }f
J L ’ » . ’ }
‘Vse o . . o .
Union of-indi:a"\&v Others » ..o-.ReSpondents i
For the Applicant ~ =~ «esoShri Sant Singh,
: ' Counsel -
" ‘For the Respondents - ee.eShri M,L. Verma, |
o ' Counsel S
(10)  0A 2502/89
Shri KhemChand . C " ssesApplicent
Vs
.Un.uon of Indla & Others‘ ‘see _._Re'séondents
| ‘:Por the Appllcant U Jeseshri Sant Lal,
, Counsel
. For the ::Régpe"r‘:mdentlsﬁ“f . ‘é;'f-e'.-?;Mrs'.' Raj Kumari §
' » o - Chopra, Counsel
QM - . , : o
" THE HON' BL. MR. P Kg KARTHA VICt‘. CHAIRTV%‘\I(J) s ,'
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SLJ 293 (CAT) hid helc thut this Tribunal has jurisdiction

. to. entertaln the cases of casual ldbour/dally rated/daily }

R e AT T I

_wayer under Serlon 19 of the Admlnlstratlve Trlbunals

B e s i e

Act 1985 cnd also 1n 51mllar cases in Trunsferred

Appllcatlonc under oecLlon 29 of the Act the Hon'ble

_ bhalrman dlrected that cases pertalnlng to the Ministry

_-of Communlcatlons be groaped together and heard

: expedltlously. In the lO "ppllcatlons flled under

Seotlon ’9 of the Admlﬁlstratlve Tribunals Act 1985, Whlch
_azre belng dealt w1th hereln, common questlons of law have o

-~

been ralsed and 1t 1s proposed to deal w1th them in &

common Judgmeno.- ~

N -
e T ,,...“_v

2. Al these cases relate to termination of services

{f:,r;:WWOf Casual Labourers who have been varlously descrlbed such

;"as, Mazdoors, Malls, Beldars etc. All of them have morked

: ,v,for more than one yeara The Industrlal DlSoneS AC», 1947

applles to such employees of the M1wlstry of Telecommunl- }?'

"‘4.

. \ N . FRE I
) oatlons. 1n some Cose, the termlnatlon is by verbal or oral

i) .
Soa ol .'_

e der_whlle 1n Others, there are wrltten connunlcatlons

| 0 tms regard. l‘he plea °f the resP°"’de“‘s in some of .

.‘)»" -

t - e

1those cases 1s that there is notenough work avallable. In i

‘ somewothers, the plea taken is that the appllcant le;t the':f

;zserV1ce on hls own accord thus amountlng to abandonment

. of serv1ce. The appllcants have prayed for relnstatement ‘/

| W1th back wages and other beneflts, as also for regularlsandj

E i -
e

;ngf.” :,l'we m_y, at the outset brlefly refer to the

V_relevant Jud1c1al pronouncement51n regard 10 the Casual

ST Labourers endaged by the mlnlstry of CommunlcatlonS/and

N e



A than one. year Wlth the departmen lhey were renderlng

\ the same klnd of service whlch was belng rendered by the

other relevant decisions. T %

‘even though the Government may not be compelled to extend

regularj'_employees a01ng.the same type of work, The

/ Supreme.Court obseryed”that~thiS'practiceiamountsvto

U F., 1986(1) DOC 637 whereln a. Slmllam view had been taken

4, : lhe leadlng case on the subJect is that of Daily

RatemZaSual Labour employed under'P&T Department through

Bhartlya Dax Tar Iardoor Mancb Vs. Unlon of Indla & Others,

AIR ‘987 SC 234?. Inﬂtheusaid case; the Sﬁpreme Court held §
thed— .« -

that[ptate Connot deny to the casual labourers at least the

mlnlmum pay 1n the pay scales of reculurly employed workmen

all the bene 1ts enJoyed by reoularly recrulted employees,
The Supreme Court noted that many of the casual labourers'
in the P&T Department had not been reoulcrly recruited but

that many of them have been worklng contlnuously for more

e
e e T R

~

e

exploltatlon ofwlabour;\ lhebénpremeféourt referred to
1ts earller“declslon in Dhlrendra Chamoll Vs. State of
5 the A~

in. respect of the employees worklng 1nLNehru yuvak Kendras,
wbovmere consldered to be performlng the same dutles as
Class Iv. employees.l The Supxene Court; therefore, dlrected
. . i-

the Government and other authorltles to pay wages to

workmen who wWere employed aS casual ldbourers belonging

_to the several Categorles of employees in- the Postal and

Telegraphs Department at the rates equlvalent to the

mlnlmum pay scales of the regularly employed workcrs in
: -/

the correspondlng caores but w1thou

t any 1ncrements. JThe



N g .
'-at least 940 days of ‘work. (406 days in the ‘¢ase of

Supreme Court also dlrected the duthorlcles to prepare

a scheme on d ratlonal ba51s for absorolng as far as

90551ble the casual ldbourers, who have been contlnuously

worxlng for moxe than one year in the Posts a¢ Telegrephs

Department

Se The scheme known as Casual labourers (grant of

temporary statucforregulurlsotlon) scheme has been-

of the 5ame was palced ‘or the con51derat10n of the .

& .

Supreme Cour in Jaqut Mazdoor Unwon Vs..Mahanagar

_ Telephone ngam Ltd., 1989(2) sCAL; 1455. The bupreme

Court foqnd th ¢ the scheme Was comprehen51ve and apart _

from prOJWS on for conferment oF temporary status, it

L

L'also Spec1f1ed the beneflxs avallab‘e on conferment of

such status A 51nllar scheme has also been prepared

:?for theé Postal employees worklng in “the Department of

| "’Posts. 1n‘5.m. Unioﬂsw:ase; the Supreme Court,furTher

'observed that temporary status would be avallable to y

““”frhé”césual labourers*in the”POStal“Department.on

:completlon of one year of contlnuous serv1ce w1th

/.
;

offlces obseIV1ng 5 days week) and on conjierment fi.m

, e i !

-tempdrarysseafgs the Housge ‘Rént Allowance and City !
’ 'Gompensatory Allowance shail be adm1331ble. After _:
:yﬁifrenderlng three years of conilnuous service W1th tenpOrary

' status, the casual lobourers “shall* be treated at par

Nlth cemporary Group 'D' employees of the Department of

. Poscs and would thereby be entltled to- such beneflts.:-'

S

eI e




‘Jha_s,-dlr.ec ted ,-t_;heuoverrment;mcluqmg ,‘eh._e Rallwa\ys to

-7-. | - | \(5

as ére admisuible to Group 'D* enployéeelﬁorking on
regular basis.
6. _The Judgmenc of the oupreme Court in the case of

Dally RatedCasnal Labour employed under the ¥&T DEPdI"tmeno

EYS delivered on 27,10, 1987. oubseeuently, 3 Misc. Fetition:

was flled in the oupreme Court ( C‘VP No . 23751/88 in

NP No 334/86 - The Nutronal Pederatlon & Ano ther Vs, |

Union of Indle & Ot"xers)whereln the Supreme Court passed T~

an order on 26.9 1988 glv1ng m extenslon of time:to
the reSpondentc ‘to comply wlth the order dated October,

1987 by six monthso The Supreme Court furtber dlrected

a S\ fo llow.a ‘-

" _;Ln he meam.n.me,I no employee in respect
of -whom the order dated. October, 1987 has
been Qassed by this Court, shall be- dlscharged

.;f rom SeI‘Vlce . (empha sis added)

Te .o It may be recalled_ that the ~order of the Supreme

- _Court dated 27,10 1987 hcd dlrected the resandents to
Prepal‘e a Scheme to absorb the casua’ labourers who ‘had - -+ |
D ‘been contlnuously work:mg for qmore. than one year in the
| Eosts and,. lelegraphs Department. ‘. R

8o It 1s also relevant to note that the Supreme Court : )

I
‘

|

B .pre'pa're mm ecn@es for'lregu'lar:fs‘ing casual la‘bbu,re"re"

~who have cont:.nuously worked for one year (\Ilde Inder Pal -

- Yadav Vs, Umon of India, 985(2) SLR 242' Dakshln .eanway

- Employeés ;.Unio.,r.;l.,.. .<I;;~ivap.9?:;%f. Division Vs. e neral M ana‘ge,r».

'$outhern.3ailvvay,-:AIH 1987 sc 1153; U.Pq A.Incoméff;,‘fﬁ.x

st nyy; ey ———

=
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__”Department uontrngent :aid St“ff Welfare Associstion Vs,
’UnlOﬂ of rndla & Others AIR.l988 SC 517, and Delhi
“xuunc1pal (arm;CHarl Ekta Unlon (Rerlstered) Vse FPelo

Slngh, AIR 1988 aC 519) N J '
_f?tl ‘. AnOeher p01nt to beqmentloned rs that the
ennloyeeslef the‘P&T‘Department areweorkmen within the

: ?lweanrng of Industrlal Dlsputes Act 1947 and that the

,t_P&I Department 15 an 1ndu5try w1th1n the meaning of

_ ‘Sectlon 4(3) ofathe Industr1a1 Dlsputes Act. In | wﬁ

g

_Kungan Bhaskaran Vs. apecral D1v1slonal Officer

- Telegraphs Changcqassery, l98° ch B: 135, the Kerela

'L

-ment have nothlng to do Wlbh the constltutlonal

\ fuanlonS of the State. It Wos further observed as :

N fo;lgws:f
. Soon It stands as a =eparate department
! v sdischarging functions. enalogous to trade - —~

or business even in a commercial senses”
in my-opinion all -the precedents are in
avour of holding that ‘the Department -
‘(P&T) is an industry directly and . .
spe01f1cally covered by the Act (I.D. Act)m,

: (See also MoAs Bukari Vs, UsOule & Others;
[ 1989(9)r ATG: 2185 Tapan Kumar Jana Vs,
- . General Menager, ‘Calcutta Telephones & -
: ) ~,;;:,,;[¢;mj;0thers, 1980?2) L&N’334' ‘Judgment of the-
! o TUTiTribunal ‘dated 3,8,1989-inm TA 103/86 y
S . - Moti Lel Yadev Vs. Union of India & i
“:. Othezs:j &nd judgment of. this Tribunal '
T ated 10.6,3988 in OA 308/88 K.C. Madhav_
e gy . R0 & Others Vs..Unlon of Indla & Others)
, i
_JJJT.QQAQAO. I may be stated that the SrPs flled by the

|
N

SRS c“;Government agalnst the Judgment 1n Jana'e case was

-ﬂdisgiésengy ‘;SUpreme Gourt (vrde Crrcular Letter

dated 15, 12.1989 in GA 1920/88 . and connacted matters -

ngh Court observed that the Posts and Telegraphs Depart-
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o chalrman.- In that case,gthe respondents had terﬂrnated

“»i_had been appolnted after l 4 1985° There was also a d

.NeLra Pal Slngh & Others Vs. Unlon of Indla & Another).

-Clvvl.\b 15784/89(Un10n of Indla & Others Vs. Mool Lal
y chav) o »
.wll.i. follow1ng the declsron of the Supreme Court in
v‘the case of Dally Rated Casual Labour employed under A
.Jﬁthe P&T Department AIR 1987 56 2342, this Trlbunal
iat the Pr1nc1pal Bench and 1ts other Benches has
'granted rellefs A:L.nnun’.xerol».xs-‘c:ases..'~é neference may be
h made to the dec151on dated 4th may, l988 in OA 520/88 |
'-of the r1n01pal Benoh of thls Trlbunal (Sunder Lal &
“.Others Vs. Unlon of ‘India & Others) dellvered by a. .

Bench pre51ded over by ahrlw\;AAadhava Reddy, the then

—ithe serv1ces of the appllcants on the basis of a decision i3

’.taken by them to retrench the Dally Rated Mezdoors who
o declslon to fill up the resultant vaCanc1es. The O
s appllcants had put in: nearly 3 years of serv1ce.- fn L
{i v1ew of the[dec1sron of the Supreme COurt mentlonqd

- 1, 4 l985 was not legally sustalnable. The Trlbunal

“thefrespondentgfto”refﬁgtate the applicants with ,

Lhe SLP flled by the uovernment agalnst the Judgment E
of thls Trlbunal in MOtl Lal Yadav's case was dismissed

by the Supreme Court by order daoed 2.3, 1990 in SLP

ey e

WA T W

. E

T .

B 5,

leadlng S i,

above, the_Trlbunal held that the- admlnlstratlve f

dec151on to retrench a1i” those WHOLwere employed after

quashed the 1mpugned order of termlnatlon and dlrected '

T
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| 1mmed
bbro-aocordanoe w1th.the.scheme whlch was under
ié;’- In thé‘llght of the'f01g01ng clscu5513n, the
appllcanto in these appllcatlons are entltled to
*"eUCoeedol All‘of them haVe worked for more than
ooewye;r.i Toe ternlnatlon of theereerV1ces w1thout ‘;ﬁiﬁ
eoy'norrce or oeyment of retrenchmen; oompensatron,
;5 v1olao1ve oi the.prov151one of Sectlon 25 F of . . ';‘gh
B the Industrlal DlSPUueS Act 1947.;¥:. =;~:1?,;w; i
 '}$;:’ The plea of the respondents 1n OA 1382/88
rﬁer‘the appllcant left the serv1ce on hls ‘own “.
naocord 1s not‘very conv1n01og. Io our oplnlon, 1n the L}?L
";a;e'of eoandonnent of serv1ce, rhe‘employer is oound fl
to?orve“norece to the employee-calllng upon hlm(to-. |
’”_reeume hlS durf._ In case,he 1ntends to termloate hlS};

ot “'\' s -

f'_serv1ce he should hold an 1nquiry before d01ng SO

23 3 1988 in OA l°82/8u 1mpugned order dated 17 T 1987 i ?

R

| set as;de aqd quash the verbal order of termlnatlon of

o 0 -

1aLe e‘fect and to conalder them for dbsorptlonA-

-,_,,,_;, A

“t R

(v1de G. Krlshna Murthy Vs. Unlon of Indla & Others,

f
OA 2230/88, 1mpugned order dated 6w6 1987 1n OA 2296/88

and 1mpugned order dated 22 6 1987 1n QA 386/89. Ne alsog;

serv1ce wlth effect from 19‘6 1982 1n OA 1833/87, the f: -
/ Sy

verbal order dated 1, Qi 1988 in OA 1812/88,~ the verbal

— -t -
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‘in'accordance with the scheme prepared by them, Till

- case,mentloned above.""

we do not dlreCt payment of any bac&@ages ‘to the
:'appllcants.fimw' T |

(v) ' Thare \6311’1 be " order s to costs. . — —
.'.,, . o

'they are so regularlsed they shall be paid the minimum

'lO case flles.

S

order dated 8,5.1989 in OA 1082/8 the verbal order

dated l 6, r989 in OA 1518/09 the verbal order dated

13 8,1985 in QA l788/u9 and the verbal order dated

) .o.r989 in OA 2502/89
”(11) The reSpondents are‘directed“tO'reinstate

'1n service- the cppllcants in all the above mentloned

'appllcatlons w1th1n a period of thrée months from the

date of communication of this order,

(iii);'éffer;rEinsfétind them,wfﬁe respoodents shall

consider regularising thé"serviéés’6%"the‘ébpliosﬁfé“=;-**—‘

;pay in ohe pay scale of regularly employed workmen _:

1n the respecblve posts. They would also be ent 1tled

to él1 he beneflts and pr1v1leges env1saged in the

Judgment of uhe Supreme COth in Jagrlt Mazdoor Union's .

~(:'Lv) - In the facts and 01rcurstances of “the case,

o Let a copy of “this order be placed in all thé

!
i
i
a
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