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Union of India i Another

Tor the Applicants

For the Raspondsnts

Date: 15.12.1989.

Applicants

Respondants

Shri Sant Lai, Advocate

Shri K. C, Plittal, Advocate.

CORAR; Hon'ble Sbri-^PiK. Kartha, Vics-Chairraan (Oudl.)
Hon'bla Shri O.K. Chakravorty, Administrative namber.
Whether to be reported or not?^^
(Gudgenisnt of the Bench pronounced by Hpn'ble

Shri P.K. Kartha, Uice-Chairman)

In this batch of applications filed under Section
\

19 of the Administrative Tribunals Act, 1985 by the

Casual Labourers of the Railway Rail Service (R.n.S.)

Division of the Department of Posts,'Hinistry of

Communications, common questionsof lau have been raised

in regard to thair regularisation in Group '0' posts and

the applicability of the provisions of the Industrial

Disputes Act to them. In vieu of this, it is proposed

to deal with them in a common judgemant.

2. Ue have carefully gone through the records of

these cases and have heard the learn=d counsel for both
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ths parties,' ,Ua may, at the. put-set, discuss the.
a>\thBr aaf .tey (fchej

legal position aoplicabls and^toiiaicl:ar^aliefs to

cUhich the applicants are ..Bntitlad -to in the light of

the facts and; circuBstances of aach of thass apolica-

tions. A Full Bench of this TribtKial has held in

Rahra^ Ullah Khan 4 Others Us. Union of India 4 Drs..,

1989(2) SLD 293, that although a Casual Labourer does

no't hold a civil post, he is in ths sartfica of the

Union and, corrsaquantiy, this Tribunal has the juris

diction to entert^n the cases, of Casual J-abourers for

adjudication. The Full Bench has, hbueuar, Isft open

tha qu'sstion as regards the relief that a Casual

LabStirsr may be entitled to in a giuan case. This

is in view of the fact .that tha rules applicable to them

uary from seruica to service.

.3. .In thass applications, ue are concerned with the

Casual Laboursrs engaged by the Oepartmant of Posts in

tha Plinistry of. Coianiinicat ions. In tha uell-knoun case

of Daily Rated Casual Labour Employed under P & TVs.

-Union of India & Others, 1987 (2) SCALE 844, tha

-Suprarae Court has observed that non-rsgularisation of

temporary employees or^Casual Labour f or a long period,

is not a uise policy. . The Court, therefore, directed

.the respondents to prepare a scheme, on a rational basis

for absorbing, as far as possible,•the Casual Labourers

uho have been continuously uorking for more than one

year in the Posts.i Telegraphs Department.

4. In the aforesgid case, the Supreme Court did

not have occasion to consider uhether the protaction

under the Industrial Disputes Act, 1947 is also
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awailable to the Casual Labour saployed in-the

P i T Department. In Kunjan Bhaakaran Us,: Sub-

Diuisitjnal Dfricer, TalBgrapha, Changanassery, 1983,

Lab, Ic, 13a, ths Kerala High Court observed that

the Posts 4 Talsgraphs have nothing to do,uith the

constitutional functions of the State. -It uas further

obseruari as f oUousi-

............... it starsjs as a separate depart
ment, discharging functions analogous to trade
or bu^ness avsh in a coromercLal sense. In ray
opinixin, all the precadants are in favour of
holding that the departmsnt (P4T) is an iTidustry
diractlyahd spscifically covarsd by the Act
(I..D. Act),*

5. Sirailaxly, in FI. A. Bukhari Us. Union of India

i Dthers, 1989 (9) A.T.C. 218, the Ahmedabad Bench of

this Tribunal has held that tetter Box Psons/Coolias

in the Posts & Talagraphs Departniant are uorkmen and

are, therefore, entitled to the protection of tha

Industrial'Disputes Act. The Bench foiloued the

decision of the Kerala High Court mentioned above. The

decision Bf the Allahabad' Bench dated 30.5.1906 in

Hari Sharma Vs. Union of India & Others is also to the

same effect.

6. In Tapan Kumar Dana Us. General I^aneger, Calcutta

Telephones i Othars, 1980 (2) (LSN) 334, it uas held that

the employees of the Telegraphs Oepartmant are workmen

uithin the meaning of Industrial Disputes Act, 1947 and

the Telegraphs Department is an industry uithin tha

meaning of Section 2(j) of the Industrial Disputes Act.

the S. Li P. filed against tha aforesaid judgement uas

dismissed by the Supreme Court (vida circular letter

issued by the Department of Posts Nd.86-2/85-SPB-II

dated 27.3.1986).
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7. The consaquencBS which follou from the applies-
Ability of the protection of the Industrial Disputes Act,,
f947. to the .yorknen are that such a workman who has
-actually k'orkad for a period of^ 240 day 8> is varititlad
to the-protection.of Saction 25-F and that for the

' purpose of computing the period of 240 day^s in-a year,
Sundays and other paid holidays could also be includBd
(see also H.D. Singh Us. Reserve Bank of India, 1^65
see (L&S) 975). Ths contention of the apolicants in
tHasevcasas.is that thair cases for regularisation should
be considared iTi .the light of the decision of the Supreme
Court ;in the .case of -D^ly Rated Casual Labour ;e«ployed
under the P i t" DepartEsent and that in computing the
pe^od of 240 days in a year, Sundays and other paid

•holidays should also be included in v/ieu of the inter

pretation of ths Industrial Disputes Act by the Supreme
Court in H.D. Singh's case.

a. As against the abo«e, the respondents have relied
upon -tTie decision of the Punjab &Haryana-High Court in
Urit Petition No.7B97/76 (Union of India through Postmaster

• General, Anbala Cantonment Vs, the Presiding Officer,

Labour Court 4 Another) wherein it was held that the

Posts 4 Telegraphs Department is not an industry and the

smployeas thereof are not workmen,

9. Ue hawe carefully considered the aforesaid riv/al

contentions' Ue. respectfully follow the decision of the

Kerala High Court in Kunjan Bhaskaran's case, of the

Ahmedabad Bench in H.A. Bukhari's case, of the Allahabad

Bench in Hafi Rohan Sharma's case, and of the Calcutta

High Court in Tapan Kumar Dana's case, mentioned above,

and hold that the Industrial Disputes Act, 1947 aooly
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Departmant are "Workmen" Within i-h«_ . wj-cnxn the msanlng of the
said enactment.

that in ccputin, the period of
240 days in ayear during ..hich Casual Uboursr has

, Sundays and other paid holidays should also
bs .dd^ 1„ .i„ t„.

«" »/• S-pre..
"• Th. .p,U„„.. „„ .p.u„„„.
fiaue pot beap rBguIariaad pp tha ground that thay
are ovar-aga. In this context, the respondents have
ontendad that the crucial date for computing the"

S3rv,ice/age linU for the purpose of eligibility uould
be the last date upto which the E^ploy.ant Exchange
-s a^ked to sub.lt the na.es of candidates for
recruitment. The applicants have relied upon the
guidelines issued by the respondents for regularisation
of Casual Labourers^ thair circular No.OOT.269-29/
B7.SPN dated 18.11. 1988. uhich provide, i;^ ^ ^hat
Casual Labourers .ay be regularised without insisting •

•on the eligibility with reference to their age and that
"PPer agB-li„,it in respect of such Casual Labourers may
be treated as relaxed and an entry to this effect be
made in the Service Book of the official.
12. Ue have considered the" aforesaid rival contentions.
In our opinion, the crucial date would be the date of
initial recruitment of a person as Casual Labourer for
computing the ags-limit and not his age at the time of
rsgularisation. If. st the time of initial engagement
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he uas uithin tha agB-limit proscribed under the

felBuant instructions, tlia fact that' he became

"over-age'While his case for ragular.isation came up

for considaratioh, should not stand _in the uay of

ragularisation,

13, . A question -has been raised in sone of these

applications as to hou the period of 240 days has to ^

be computed. According to Section 25-B (2) (a) of the

Industrial Disputes Act, 1947, it is sufficient that a

uorkraah has actually worked for not Less than 240 days

during the period of 12 calendar months (vide Surendsr

Kumar Usrma i Dthars Us. Industrial Tribunalj. 1980 (4)

S.C.C. 443). Ue, therefore, agree with the contention

of the applicants that it uould suffice for the purpose

of regularisation of their services if they had actually

uiorkad for not less than 240 days during the preceding

period of 12 calendar months. All the applicants

before us fulfil the same.

14. -In .the light of the foregoing, the applications

are disposed of uith tha following findings and

directions;-

rindinos and Directions

(i) 0A-1920/B8 and 0A-1923/BB

The respondents are directed to consider the

regular absorption of the applicants in Group

'D' Cadrs from ths due date according to their

seniority on the basis of"the literacy test for

recruitment of Group '•* staff held in 198B. The

results of the test should also be published

f orthuith.
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(ii) Dfe-IBOB/BB:. Dfl-1922/BB and DA-1924/Ba

(a) Ths raapondants ara Tjiracted to considar

the aDDlicants for regular absorption in

Group 'D' Cadre frtiio the due data

according to thair seniority on the basis

of ths literacy tast for racruitraant of

Group -D' staff held in 19BB. The results

of the tast should also be oublishad

forthuith. They must bs considered to

have put in service for a period of 240 days

for this purpose. The respondents are

further directsd to treat thani as uithin

the age-limit prescribed for the purpose of

regularisation as thay uar a uithin the

prescribed age-limit at the time of thair

initial engagement.

(b) As regards 0A-18D8/BB, ua further quash the

• impugned orders dated 1,S,19BB and 5,9,1988

uharaby the services of the applicant uera

tarminatsd. Ue direct the respondents to

reinstate him in service forthuith. Ha

uould also be entitled to all consequential

benefits including full back uagas.

(iii) DA-17B9/Ba

..Ue puash the impugned orders dated 1.9.1988 and
5.9.1988 uharaby the services of the applicant

uera terminated. Ua diract that the respondents

shall reinstate him in-service forthuith. He

uould be antitlad to all consequential banafits,

including full back uages. The respondents are
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dirsctsd to consider his regularisation in

saruica :in Group 'D* Cadre fron the due date

according to his saniority.on the basis of the

literacy test for rscruitmant of Group 'D*

staff held In 1986, The results of the test

should also be publlBhed forthwith. The

respondsnts are also further directed to treat

him as uithin the age-lipiit prsscribad for tha

purpose of regularisation as he uas uithin the

prescribed age-lifiit at the tiaie of his initial

.sngagBment,

(iw) Ofl-1111/89 and 0A-1921/BB

The respondents are directed to consider

regularisation of the applicants in Group '0'

Cadre from tha due date according to their

seniority.on the basis of the literacy test

for recruitment-of Group 'D' staff held in(?g9/

1988. The results of the test should also

be published forthuith. They must be consi

dered to have put in seruice of 240 days for

this purposa,

15. Let a copy of this order be placed in each of the

8 case files.

There uill be no order as to costs.

(O.K. Chakravortyj
Administrative Clamber

(P. K. Kartha)
Vice-Chairman(Oudl,)
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