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Central Administrative Tribunal
Principal Bench, Naw Delhi

Ragn,. Nos,1, OR-1920/8B . : Datss 15.72.1989.
. 0A-1923/88 s
. - BA=1824 /88
- .0A=1922/88
-DA-18D8/88
‘0A=-1789/88B
. DA~1111/88"
o DA-1921/88
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1. Shri Mstra Pal Singh )
2. Shri Bharat Singh

‘3. .Shri Ashok. Kumar

4, .Shri lghuar Dayal
-8, Shri Paras )
6, Shri Madan Lal

7. Shri .Suni)l Kumar Sharma

8. Shrz Nand Kighore

Applicaﬂts

Versus us

‘Union of India & Another .... Respondsants

For ths Applicants- vaes Shri Sant Lal, Advocate
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For the Raspondents veee ' Shri K.C, Mittal,Advocats.

-CORAM: ‘Hon*ble Shri“P;K. Kartha, Vice=Chairman (Judl,)

Hon'ble Shri B.K. Chakravorty, Administrative Member,

Uhether to be reparted or not?vzg
(3udgemsnt of tha Banch pronouncsd by Hon'ble

Shr1 P. K, Kartha. Uzca—Chalrman

In this batch of applications filad under Section
19 of the Administrative Tribunals Act, 1985 by the
Casual Laboursrs of tha Railway Mail Service (R.M.S.)
Division of the Dapartmant of Posts,“Ministry of
Cohmunications, common questionsof law have been raisad
in regard to thsir regularisation in Group 'D' posts and
the applicability‘of the provisions of the Industrial
Disputes Act to them, In vieu of this, it is proposéd
to deal with them in a common judgemant,
2. We have carefully gone through the rscords of

thase cases and have hsard thz learnzd counsal for both
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© Gthersafte
- legal pos;tion aapllcable anchnnsldar sllefs to

uhich the applicants are-entlxlsd ‘to in ‘the light of
the ﬁacts and“CirCUmstanCBs'o? aach'of‘these applica-
tions, A Full Eanch o? thzs Ttlbunal has “held- in

. Rehmat Ullah Khan & Others Vs. Union of India & Drs.
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%,L ,w“ . the.partieé._ Ue may » at the putsst, dlacuss the
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1939(2) 5L 293, that although a Casual Labourer doss
not hold a c1v11 post, he is in the.sarvice of the
Union and, consequantly, thls Trlbunal has the jurls-

- diction to .entertain the cases of Casual lLaboursrs for

-'adjudlcatlon, The Full Bench has, howevear, laFt opsh
. .ths gquezstion as .regards the.rellef that a Casual

_ Labdursr may bs entitled to in .a given case., This '~

'is in view of the fact .that the rules applicable to them
.vary from ssrvice to servics,

In these applications, ué are concerned with the
Casual Laboq:srsxengagaﬁ by ﬁhs Departmant of bo$ts in
the Hi;isiry'oﬁ Communications. In ths well-knoun case

of Daily.Rated Casual Labour Employed under P & T Vs,

Union of India & Others, 1987 (2) .SCALE 844, the

.. Supreme Court has observed that non-ragularisation of

_temporary employees or.Casual Labour feor'a long period,

is not a wise policy. . The Court, therefore, dirsctsd

.tha raspandents to prepare a scheme on a rational basis

. for absorbing, as far as possible, the Casual Labourers

who have been continuously working for more than one

.ysar in the Posts. & Telegraphs Department.

In the ‘aforeszid case, ths Supreme Court did

" not have occasion to considsr whather the protsction

~under the Industrial BDisputes Act, 1947 is also

Qh—"
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avgilab;é to the-Fasual Labour slpléyad iA‘tha

P & T Dspartment, In Kunjan Qheakéran Vg, Sub-
Divisional Officer, Telsgraphs, ‘Chéﬁéfanassary, 1983,
Lab, 1;.ri35,”ths<Kerala High”tbunt‘ﬁbsetﬂed that
the Posts & Talég:apha have'ﬁn#hing tgidbﬂuithttha

constitutional functions of the State. It was Purthsr

.observed as folloust-

Mo vecenanerecessit stands as a separate dspart-

mant, discharging functions analogous to trade

or business sven in a commercial ‘senss., In my

opinion, all the precedents are in favour of

. 'holding that the department (P&T) is an industry
directly and spscifically covarsd by thas -Act
“(1.D.s Act),® - ST ST

-

5. . Similarly, in M.A. Bukhari Us, Unfon of .India

' & Dthers, 1989 (9) A.T.L. 218, the Ahmedabad Bench of

this Tribunal has ‘held that Lketter Bhi'Péon;/Conlias
P ! -

in the Posts & Telegraphs Department are uqumén and
ars, therefore, entitlsd to the protsction of thes

Industrial Disputess Act, The Bench followed the

_decision of the Kerala High Court mentioned abovs. The

decision of the Allahabad Bench dated 30.5.,1986 in

Hari Sharma Us, Union of India & Others is also to the

" samie of fact.

6. In Tabéh Kumar Jana Vs. General -fanager, Calcutta
Telephonas & Othars, 1980 (2) (L&N) 334, it was held that

the employeas of the Telsgraphs Dspartmsnt are workmen

‘within the meaning of Industrial Disputes Act, 1947 and

the Telsgraphs Department is an industry within the

meahiﬁg of Section 2(3) of the Industrial Disputes Act.

‘The S.LsP, filed against thas af oresaid judgamant was

dismissed by ths Supreme Court (vids circular letter

issted by the Departmznt of Posts No,B6-2/85-5PB-11

Y

dated 27.3,1986).
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7. The consaquances uhich Follou from the applica~ =

'ibilzty of the’ prutsctxon of the Industrlal Disputes Act,
" ¥947. to “the- uorkuan are that such a workman who: has

‘ actually uorkad for a perlod of" 240 days. i BNtitled

~the'. protectiun of Sactinn 25-F :and.-that f-or the

’;purpuse of computing ‘the Darlod of 240 days .in-a yaar,

" “Sunday-s énd uthaf,paid:hulldays cnuld alsufbawxncludad

(ses also H.D. Singh Vs. Reserve Bank of India, 1985
§tC (L2s) 975). The contention of ‘tha applicants in

tHase'casas.is that-tﬁai} cases fof regularisatian should

" ‘be ccnszdared in the light of the daecision of the Supreme.

Court in the casse of Dally Rated -Casual Labour: employsd

“undar the P & T Departmant and that in computlng the
'paniod of 240 days in a year, Sundays and othar paid
‘holidays should also be in;ludad in view of thas inter-

"prataﬁioﬁ“of ihs Industrial Disputes Act by the Suprems

Court in H.D, Slngh's CasBe
8.” As agalnst the above, the respondents have relied
upon “the’ dscision of ‘the PunJab & Haryana ‘High Court in

Urit- Petitxon No.7897/76 (Unxon of India through Postmaster

 ‘Ganaral, Ambala Cantonment Us. the Pr351d1ng Ufflcer,

. Labour Court & Another) uhareln 1t was held that tha

Posts & Telsgraphs Department is not an 1ndustry and the
employees thereof are not uorkmen.

9. ‘We have carefully considered the aforssaid rival

“contentions. We respectfully Follou the decisioh of the

Kerala High Court in Kungan Bhaskaran s tase, of the
Ahmadabad Bench in M. A. Bukhari's case, of the Allahabad
Benth in Hafi Mohan Sharma's case, and of the Calcutta
High Court in TapaA'Kumar Jana's casé, ;antiohad above.
and hold that the Industrial Disputas Act, 1947 aonly
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to tha PaT Departm nt and cnnssquently, P&rT
Departmswt is '1ndustry” nd the amployees of P& T
Denartmnnt ara "uorkmsn“ ulthin the mesning of the
said . ‘8nactmant

10. We also hold that in cnmputlng the peripd of
240 days in a year durzng wWhich Casygal Laboursr hag
uurkad Sunday s and other paid hulxdaya should algp
bs added in visw of ths 1nterpreuat1an of " the
Industrial stputas Act by tha Suprsas Court,

11, The apsl;cants in ‘some of thess -apolicationg
have not baen regularlsed on the ground ‘that thay
'are Over-ags, In this context, the raspondsnts have
Contended that the cruc131 date faor Computing the-
sarv1ce/age 11m1t for the purposs of eligibility would
be ths 1ast dats upto uhlch the Employment Exchange
is asked to submlt the names of candldates for
TeCruitment, Thsg applicantg hays Telied upon the

guldellnss issued by the rsspondents for regularisation

. of Casual Labourers vide their cxrcular No,DOT~269.29/

87-SPN dated 18, 11. 1988 Uthh provzds, inter alia, that

' Césual Labourers may bg regularlsad without insisting

.on'th= Bllglblllty Ulth reference to their age and that

upper age-llmlt in raspact of such Casugal Labourers may

be treated as relaxed and an sntry to this affect be

made in the Serv1ce Book oF ths official,

12, Ue haue con31d=red the’ aForesald rival contentiong,

In our opinion, the cruc1al date would be the date of
initial rscruitmgnt of a person as Casual Laboursat f or
€omputing the age-limit and not his age at the time of

regularisaticn, If, at the time of initial angagemsnt
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-applications as to hou the period of 240 days has to

he was within the ags-limit prescribed under the

fféieﬁéﬁf:ihsfrucfibné, tha fact that he became

‘“oyer—age 'Wwhile his case far fggulanisation came up
" for consideration, should not stand.in tha way of
'”Vtéguléfisatiuq.

"-13,: A quastion -has been raised in-sqne»uf thage

'

be computed. According .to Section 25-B (2) (a) .of the

Industrial Disputes Act, 1947, it is suPPicient ‘that a

“workman has actually worked for not less ‘than 240 days

‘during the period of 12 calendar months {vide Surendsr

. Kumar Verma & Othars Vs, Industrial Tribunalj 1980 (4)

S.C.C. 443). We, thersfore, agres with ths.contention

of gﬁé apblicéhtsAfhat it would suffice for the purpuse"

of regularisation of their services if they hed actually

"“ uorked for not less than 240 days during the preceding

period of 12 calendar months. All the applicants

‘before us Fulfil the same,

14,  -In .the light of the foregoing, the applications

are disposed of with ths following findings and

‘‘directionsi~

Findings and Dirsctions

(1)  '0A=1920/88B and 0A-1923/88

The respondents are directed to consider the
regular absorption of the applicants in Group
'D' Cadre from ths 'due-date according to their

seniority on the basis of “the literacy test for

recruitment of Group 'D' staff hald in 1988, The -

results of the tsst should also be publishad

" forthuith,
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(ii) 0A-180B/8B, DA-1922/88 and DA-1924/B8

(iii)

(a) -The respondanﬁs ars dirscted to consider

the aublicants Por'nsgqlar absorhtiun in
Group 'Di-Cédrg from the due date
‘acénrding‘to their seniority on the basis
6f the literacy tast qu-nacxuitﬁant of
Group D' .staff held in 1988, The results
vathB tast shnﬁld 2lsp be published
fq:thuith.' They must be,considerad to
have put in service for a period of 240 days
for thiS‘pqrﬁosa. Ths resppndsnts are

f ur ther diracged tp treat them as within
the age-limit prescribed for the purpose of
regularisation as they were-within the
prescribed age-limit at the time of thair

initial engagement.

(b) As regards 0A-1808/88, ws further quash the

impugned orders dated 1.5.1988 and 5,9,1988
whersby the servicsstof the applicent uere
tsrminatsd. We direct the respondents to
reinstate him in ssrvice forthuith. Hé
UDUid alsﬁ be entitled to all consewusntial

benefits including full back wages.

0A-17B9/88

. e quash the impugned prdsps dated 1.,9,1988 and

5,9,1988 wharseby the services of the applicant

wera tarminated, We dirsct that the raspondents
shall reinstate him in.ssrvice forthuith, He
would be entitlad to all conssquential bansfits,

including full back wages. The respondents are

Sl
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directsq tniconsider his regularisation in
seruiﬁauin Group 'D"Cad;e from.tha.dua.dats
accbrding-to-ﬁ;s saniority.on the bagié of. ‘the
litaracy tés.t for rscruitment of Group *O?
staff -held -in 1988, Ths results of’ths'téét
should also-bs published Porthuith, - The
Tegpondents ars ‘also furthar'directed to treat -
‘him as uithin the age-limit prescribed for ths
purpose‘of.regulafisatiun as hz was within the
prescribed aje-limit st the time of his initial
:sngagemgqt.

{iv)  DBA-1111/89 and 0a-1921/88

Ths respondents are directed to consider
& iagularisatidn_nf.ths applicants in-GrDbp L L
- Cadre from ths dus date according te their

seniority.on the basis of the litasracy test

. - Qo
for recruitment-of Group *D' staff held inlgy/

1988, The,rasults of the test should also
rge‘publishad forthuith, Thgy must be consi-'-
derad to have put in service of 240 days.for

this purposs,

15, Lét.a copy of this arder be placad in sach of the

B case files,

There will be no ordar as to costs,

4

[ . T
(D.K, Chakravorty) © (P.K. Kartha)
Administrative Msmber

Vice-Chairman{Judl,)
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