CORAM: Hon'ble Shri P.K. Kartha, Vice<Chairman(Judl,)

. prdpbséd to deal with them in a common judgehent.

Central Rdministrative Tribunal
PrincipallBanch, New Delhi (]

Regn, Nos, 1, CA-1793/88 ~ Date: 2.3,199p,

2, OA-1794/88
3. CA-1796/88

1. Shri Maheshwar Singh &

23 Dthers ’ cees Applicants
' Versus
\
. pUnion of India & Ors, ..., Respondents
2. Shri Harish Chand & ... Applicant
30 Others PP nee
Versus
Union of India & ANT, 4. Respondents |
3. Shri Rgvi Shankar & .... Applicants
20 Others : : g
Versus
Union of India & Ors, ..., Respondents
For the Applicants oo Shri K.L. Bhatia, Counsei
For the Respondents cese ‘Shri M.L. Verma, Couhsel

"Hon'ble Shri D.K. Chékravorty, Administrative Member,

(Judgement of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice-Chairman)

"The applicants in tﬁese cases'are-uorking as
Mates in tﬁe Delhi Milk Scheme which is a subordinate
of fice under the Ministry of Agriculture (Debaftment of
Agriculture & Cooperation, New Delhi), vThe issues
raised in these applications as well as the reliefs

sought by the applicants a:é identical and it is

2. - The reliefs soﬁght by the applicants are thef

following - :

(i) The respondents be directed to réckon f.
theirlsaniority from the date of theirg
iﬁitial appointment as daily-paid Mate;” g
and not to place them below the Mates 1

who have recantly been transferred to

reqular establishment and otherwise are

junior to them; . o : 4 ‘
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3(ii)féthééép§lfcbﬁts be deemed to have been
- Fgnsferred- to regular establishment
s+t sgndef tReSprovisions of :F.R. and S.R.
=7 From the-dates thay had cémpleted three
o ¥ months of“240-days uwithin-a period of
L8 242 onths, “as’ the”case may be, as ’
“stipuliatedif” tha Certified Standing
£ Wﬁfdérs”fot“thé‘emplbyeeé of the D.M S.3
So(iii)-the” ‘benefit of ‘the' judgement of thlS
.rs 7 CFribunal iR ‘0. M.S. Employees Union Vs, €
ﬁ»‘Unfbnﬁdfﬂfﬁdiad&vnfﬁers;PA.T.R. 1988(1)
CAT “183,'be" made appllcable to them al&o0;
(1v) ithetapplicants be treated as senior to
i”i”'é “those Mates vhé have:tecently been trans-
v ‘fgFrad tolthe régulat-establishment and
~rnlgheiftdetvices? may ‘not be terminated so
long as théiifﬁunibisféfeikept in servicejand

- e, A P e ‘ﬂﬂ )
?”3"”(99@?tﬁé*fécbmmenﬁatﬁhns,of'the S.I. Unit be not

pigary o owlfsiimplementéd @s-they-are not relevant and

t devndtigive objective - assessment dé,gpe

oy et L

ngtaff requiremeht:éﬁd“thé*current‘uorkIOad.z

oo

QTheﬁééée’Sfftheﬂébﬁiiéaﬁts?}ﬁzbrief is as follows,

5 They wefa®initially’employed %s'daily-paid Mates and were

transfefféaﬁf63fégﬂl%ifeé%aﬁli%hhent*bf the D.M.S. on the

&G?Edatss shoun agalnst eaCh of ‘them in Annexure A-1 (Ulde

ﬁ);ﬁ At the time of their 1nt1al

l

fﬁappoxntmant, thelrvterms and conditions of. servlce were

}”ﬁgoverned by the Certlflad Standing Orders for the;

employess oF the D N . ‘as certified under the Industrlal

Employment (Standing Orders) Act, 1946 by the Certifying
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- Bfficer.and Dsputy Qh;eﬁﬂLabour Commissioner (Csntrél),

;New Delhi“on_ﬂsfﬁqlﬁezrkqopy-oF which is at Annexur e~ A-2

(vide pages-15423ﬁoﬁ the~paper-book)

4, . dn. accordance with the aForesald Standing Orders,
.the app11Cants .should have been transferred to the

, regularmestablishmsnt ;0f -the Do M. S, after contlnuously

uorklng for: thres.months in the case of casual workers

~and. after working, for.240-days in a peri od of 12 months
\

in.the case of Badli.uorkers, . Accordingly, they acquired

.. the status of:regular. Mates in the years 1977-78 but

these.orders. uvere not~gqmplied with strictly in

,acppgdgnqe%yi¢thhg1@rouisions of the Standing Orders

..ahd -they uwere-transferred .to/regular establishmenf af ter

azlapsgfof S5=6 yaans,ﬁtagreby giuing them -seniority in
the;pqsﬁuof regular Mates:from the date of their transfer

tparegulgr establishment, .ignoring their service as

.~ dailv:aaidumate§¢; 7
- 5ome .ef .the- colleagues of the applicants filed
-an appllCatlon ip; represantatlve Capacity in thlS
;Irlbupa;:;n>ﬂ§BJUQQ10hﬁua§ disposed of by Judgement
.dated-21,40,1987. (D.M:5, Employses Union Vs. Union of
-India & Others,.AsTsR..1988,.(1) CAT 183). In the
-operativs part: of.the judgement, .the.follouwing diractions

~wers.issued. to the: respond entsé- .

-M(a)-. The.respondents should. accord to the dally
‘rated Mates (Badli Workers) who are concédedly
performing  the.same dutiss as regular class
IV Mates, the same salary and condltlonq of

-y service-other than.regular appointment, jas
are being received by the regular class IV
Mates-from,the dates of. their appointmsnt
as Badli worker., o
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(b) These daily rated Mates who havse actually
couinaa Dworked: fior not less than 240 days in any
‘period of 12 months should be transferred
g6, the regular” establishment with ef fect
from the first day of the month immediately
reTviit i fedlowing’ tHe A2th month of the said period,
The gap if any in their employment subse-
% Guent: té-the date of ‘such reqgularisation
should be treated as leaVe with or without
. pay as die of 'dies non' as the case may be.
Supernumerary posts in the rsgular establish-
> meht ‘may-be’ created 'if necessary for this
purpose. . ’

N

(c) The respondents should issue necessary
- . prders and 'maks good the payments of arrears
T of salary, etc., within a period of four
ey Inoleowol T ool vhonthg:fromr thev'date of communication of
; thls order.

‘ 6o In compllanoe w.th the above directlons, the
F o wil R Lo L T i .

servlces oF the applloants 1n the aForesald Case wers

T Y R P \71. ‘J:.“" RS BN

regularlsed by the respondents u1th eFFect from the

dates uhen each oF them comoleted 240 days of his

- ./ P i T

serv1ce (v1de Urder dated 26 7 1988 at Annexure A-4,
.:at page 30-A oF the paper—book)

7f.m” . The grleV1nce Df the appllcants is that their

2ivl

) Junlor colleagues uho have thus been regularlsed have

ibeen glven snnlorlty over them. Thls happened becauss
‘%they uere not partles 1n the earller proceedlngs before

the Tr1bunal

.
I

q, N The app11Cants also have roferred to a

; recommendatlon made by the StaFF Inspectlon Unit of the

L ;‘..l,u,

‘}Mlnlstry oF Flnance 1n 1983 For reductlon of the number

_ﬁoF Mates uhlch 1s sought to be lmplemented after a lapse

[

- oF 5 6 years.a The appllcants, therefore, epprehend'that

‘ thelr serv1ces may be dlspensed u1th in vieuw of the

[ESRIRV S A

;hlgher Senlerlty glven to thelr colleagues who had ;

obtalned a Judgement 1n thelr Favour from this Tribupnal

earller.‘_.__~

_oovo‘cso-’
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. Cause of actlon has arlsen. ;

,m,=.9, .'”7 The case of the respondente 1s that the

appllcants uere Bad11 Uorkers and dld not hold -any

; 'f?fiVil_DOSt under the admlnlstratlve control of the
jatate, and, thereFore, the prov1srons of Artlcles

'~309 to 311 oF the Constltutlon are not appllCable to

‘regularlsed, has so Far been prepared and as such, no

I &

1D,if. Ue have careﬁully consldered the r1va1 conten-

| tions andT?Eye gone through the records of the case

"'Carefully [ﬁame 1ssues had been ralsed by thel |

e Dthers, i R

gl o Sy o P-"‘?- "':“,'\ par i

’lvmiffrespondents in D . s, Employees Unlon Ve. Union of Tndia

T1988 (1) c [ 1a3, and in 0A-37/88

(Pramod Kumar & Uthers Vs. Unlon oF Indla & Others)

ey

uhlch was dlsposed of by Judgement dated 10 B.1989,

The SpeCLal Leave Petltlonﬂflled by the respondents

Lo w1

““agalnst both ‘the aforesald Judgements °F the Trlbunal,

g2 s w v

VThave been dlsmlSSBd by the bupreme Court. The grisvance

fof the appllCaﬂtS is’ ; genu1ne'" “;w As the appllcants

‘1n the preoent abpllcatlons had been appOIHth earller

in p01nt of tlme, 1t Uould be Falr and Just to glve

2 .g, o "y

them senlorlty over the others who - have been regularlsed~

tearller though they had been employed leter 1n\p01nt of o
‘>M:tlm3. The respondents haVe admltted 1n thelr counter-

'eaffldav1t that the Staff Inspectlon Un1t of the Nlnlstry

ﬁof Flnance have made certaln\recommendatlons For the

reductlon of staff They haVe not, houever, sought to

:v.AJustlfy the same by glulng the FaCtS and figures in

';supoort of such recommendatlons uhlch are sought to,be o

¢ -

1mplemented after a lapse of 5-6 years.

N
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T.he respondents have‘not given any particulars in

regard to the reduction of work and 'as to how the

applicants uiil be rendered surplus,

11. ~In the facts and circumstances of the. case, wse

allou the applications with the following directionsi-

(i)- The respondents are direéted to reckon

the éeniority of fhe applicants from the

date of their initial appointment as

daily-paid Mates and not to place them -

below the Mates who have’beeﬁ.employed 4 Z
at-a later stage but have already been - .
regularised by them; - B = » .

deemed to have besn
(ii) the appllcants should be/transferred to

the regular establlshment From the dates
they. had completed 240 days within a = "
period: of - 12 months, as stipulated in
the_Central,Standing.Orders.' Their
sarvices shpu;d no# be terminated so long ‘;éﬁ
- as their juniors.are kept in service;

(iii) the recommendations of  the Staff Inspection

Unit made in 1983, shall not be_impiémented;

3
at this stage; and

L

(iv) the respondents shall comply with the
above dlrectlons within a. perlod of three
J

months from the date of communication of

this order,

There will be no order as to costs, P

A copy of this order be placed in all the '

three case files,

Sy, S /. |
(D K. Chekoavapto) et I ]
e e heks avor uy/ . \p Ke t(artha)
Admiristrative Mamber Vlce-Chalrman(Dudl )
2 1992
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