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- CDRAM: Hon'ble.Shri~PiK., Kartha, VlCe-Chalrman(JUdl )

. Hon'ble Shri D.K. Chakravorty, Administrative Member,
e Uhether to:be raported or pot?714

L (Judgem=nt 'of the 8anch pronounced by Hon ble
Shri P. K. Kartha, Ulce-Chazrman)

mIncthis:bgtch;oﬁ-appligatigns ﬁ;;sd_undér Section

19 of the Administrative Tribunals Act, 1985 by the

‘1. Gasbal Labourars of:ths Railway.Mail Service (R.M.S.)

" Diivisionof the- Departmsnt of Posts,Ministry of

Communhitations) common guestionsof law have been raissd
in régérd_tb.hheir':egglariggtion:ip Group 'D' posts and
the applicahility of ihqurqgigions of the Industrial
‘Disputes Act.to:them,- In vieu of this, it is proposéd
to dezl.with_ them in_a common judgsmant,
2.0 . .uUe have carefully gone through the records of

these cases and have hsard the,laa;nad counsgl for both
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uhich the aupllcants ara ant;tled to.in tha llght of

ths Facts and cxrcumstancss af sach uf these apcl;ca—

tions. A -Full-Bsnch of thls Trlbunal has held 1n

) Rehmat Ullah Khan & Bthers Vs. Unlan of Indla & Urs.,

:989(2) SLJ 293, that although a Casual Labourer does

‘ nut hold .a c1v11 post, he 1s 1n ‘the sarvice of the

”'Unxun and, consaquantly, thxs Trlbunal has the Jurls-
‘dlctlun to sntertazn the casas oF Casual Lahourars for
‘h.gﬂjggﬁcatlﬁﬂt'QTh?'Fulléﬁﬁn?hﬂhas? Qou%vgr. leFt:open
.,the gquestion as regards the, relisf that & Casual
:“Labéugs%,max”be %9Fi§13¢ to in a giysn cass, Th;s’
_;g ip u%gu of. the:faqgjghaﬁfgha :glas.agplicable to them
vary F:om‘se;qica,tqisa:vics} ) . ‘

3,,‘ In thesa appliqagions, we arspcqncarned with the

Casual Laboursrs engagad by the Departmant of Posts in
the,ﬂlnistty QF Communiqatlons.: In tha Uell—knoun case

of Daily Rated Casual Labour :mployed under Pa&T Us,

‘_VAUnion of India & Othars, 1987 (2) SCALE eaa, the
:Supneme Eourtchas gbsqgvpd ghat_pqn7£§gularlsat10n of
. . kemporary epplqygesuofLQgsga}\yguoug;fug:a long psriod,
. is.ngt a wise policy... The Court, therefors, directed
. the. Tespondents to, prepare a schems on a rational basis
. for sbsorbing, as far aa,posg;blg,:thqvtasual Labourers
.. Wwho.have begn»cqnt;nuquslxruorkingrfut mors than one -
.. year in_the_?qsts &.Tslggrqph§a0gpartmgnt.
»“.4,3‘ i In'the aforesaid qa§e, tha,Sug;eme Court did

" not have occasion to consider uhether the protaction

under the Industrial Disputas Act, 1947 is also
o
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Y50 similarly, in M.

“same ef fect,
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available to the ngQal'Labnur sibloyad'iﬁ‘the
. P & T Dapartment. In Kunjan Bhaskaran Vs, Sub.
Div?ai@na}-ﬂffi;ér, Télégrabhs, bhanjanééssry, 1983,

‘Lab. Ic. 135, the Kerala High Court. ohedrved that
“Ehé'PoétS'&-félegrﬁpﬁsvﬁSue"ﬁnfhiﬁﬁ to dg;uith'the
1tconsﬁitutional‘ﬁuhﬁﬁinhﬁ of ths State, It was further

observed as fallcus:

Mt eeecessresaasit stands .as a' separats depart-

" .mant, discharging functions -analogous to trade
or businsss even in a commercial sense, In my
copinion, all ths precedents are in faveur of
‘holding that the dapartment (P&T) is an industry
ﬂinactlx,and specifically coversd by thas Act
(I.p. “act),® - TR TS

» Bukhari.Vs, ‘Union of India

'8 'Bthérs, 1989°(9) A T.C. .218, tHe Ahmedabad Bench of

thi's Tribunal has held that ‘Letter Béx Psons/Coalie

S

iﬁ‘tha‘Pbsté”& Teiegrapﬁs Déparfméﬁé'éré workmaen and

‘are, ‘therefore, ‘entitled to the protecticn of the

Industrial Disputes Act., The Berch followed the

" décision of the"Kérélé‘High Court mentioned above. The

‘decisiof of the Allahabad Bench dated 30.5,1986 in

“"Hari Sharma Vs, ‘Unior—27India & Others is also to the

N

ENA

Jg,?'”fi1ﬁ>fapaﬁ Kumar Jana Vé;;Gaﬁéréliﬂénager, Calcutta
“Telaphonss & Othsrs; 1980 (2) (L&N) 334, it was held that
hthéﬂemﬁiEQeeg df”ﬁha‘Telédrapﬁé Départmert are warkmsn
‘within “the maaning of ‘Industrial Disputas Act, 1947 and

" the Telagraphs Department is an industry ‘within the

Emaaning of “Szction "2(j) of phelindustrféi Disputes Act,

The 5:L.P. filed against thelafbréSaid‘iudgement vas
dismissed by the Supreme Court (vide circular letter
issusd by the Déaaftment‘of Posts No,86-2/85-5PB-11

dated 27.3.1986).
O
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billty of tha protactxon of the Industrial Dlsputas Act,

he 1947 tn the uorkman ara that such a uorkman Uho has

e actually warked' For a psrind of 2ao days, is ent:.tlsd

e pn e T 3

— - ' to the protectlon of Saction 25-F and that for- the

SO purpose of computlng tha oarlod of 2&0 ‘days in a yaar,
& - o wonET Sundays and othar pald holldays cnuld also be 1ncludad
(see also H.D. Slngh Us. Raserue Bank of India, 1985

“§CC (L&S) 975) The contantlon of the apolicants in

i 4 e thase caass is that thelr casas for ragularlsatlon should

“Bg" conszdensd 1n the lz.ght of ths dac:.s.mn of the Suprame ‘ { ’ :
Court ‘in the case of Dally Ratad Casual Labour euployed
“<gnder  the g T Daportment and that 1n'o01put1ng the
‘ par;od of 240 days in a year, Sundays and ‘other’ oald
; “hiw ol oliday's should also be 1nc1uded 1n view of ‘the inter-
‘ pratatlon of the Industrlal Dlsputes Act by the Suprems
Court in H.D angh's case. o o - i

é.' ' As agalnst the abovs, the respondents hava ‘relied

upon’%he dec1slon of tha Punjab & Haryana High Court in
e Hrlt Petltlon No.7897/76 (Unlon oF Indla through Postmaster
e General, Ambala Cantonmant Us. the Presldmg Of"flcsr, '

Labour Eourt & Another) uherein lt uas held that the

Posts & Telegraphs Department ls not an 1ndustry and thes

sE employass thareoF are not uorkmen. ’ . N » ‘

R - Ue have carsfully consxderad tha aforssald rival

éontantlons. Ue respactfully follou the dacision of thse

* Kerdla ngh Court in KunJan Bhaskaran s caso, of the

Ahmadabad Bench in N.A. Bukharl s casa, of the Allahabad

B oo e Hench in Harl Mohan Sharma s case, and of the Calcutta t 3
g T ngh Court in Tapan Kumar Jana s case, msntloned above.

'and hold that the Industrlal Dlsputas Act, 1947 aooly

O
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t to the P & T Depertmant and consequently, ParT

Departmewt is '1ndustry" and the employeea of P &T

Departm=nt are "uarkmen“ u1thin the  @eaning of the

sald enactment

are over-age. In thls context, the respondents haveg

ﬁcontended that the cruc1a1 date For computing the-

seru1ce/age 11m1t For the purpose of 8ligibility woyld
be the last date upto uhlch the Employment Exchange
is asked to submlt the nam=s of Candldates for

recruitment, The ap:llcante have relled upon the

Pguidallnes 1ssued by the rBSpondents For regularisation
”_’of Casual Labourers u1de thelr c1rcu1ar No,DOT.269.29/

o B7-SPN dated 18 11 1988 uhlch prov1de, 1nter alia, that

e Caeual Labourers may be regularxsed u1thout insisting

“on the ellglblllty u1th reference to thsir age and that
Vupper age-llmlt 1n reepect oF such Casual Labourers may

be traated ,as ralaxed and an entry to thls effect bs

oo

'made 1n the Serv1ce Book oF the oFFlClal

‘12. ) Ue haue con51d=red the aForesald rival contsentions,

In our oplnlon, the cruc1al date uould be the date of

1n1t1al rectuxtment of a pnrson as Casual Labourer for

computlng the age—llmlt and not hlS age at the time of

regularlsatlon IF, at the tlme of 1n1t1a1 engagemant

----6-0!
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‘ousr<age while 'his césé’ﬁor-regularlsatlun came up

-6 -

he uas U1thin the aga-llmit praacrlbed under the

*bfdr100ﬂéidsféfion;”shdu;d not stand in .the uéy of

v

‘regularisation,  °

" 13, ‘A ‘quastion ‘has been raised in- some of these

';appllcatlnns as to“how the period of ‘240 days has to

-be.cdmputad; According to‘Sectlon.25-8~(2) (a).uf tha

“Ihdustrial Disputes Act; 1947, it is sufficient that a

| uoPKman has‘actually worked for not less than.240'day$

":ﬂ&hiiﬁg;%ﬁe“period of 12 calendar months (vide Surender.
" Kimar Vérma &°Dthdrs Vs: Industrial Tribunal; 1980 (8)
%Elt.ﬁf‘£b35ﬁA'ﬂéj'thétéfbié;wagrea with the contehtion

"of "the applicants that"it wéuld suffice for the purpose

P

"of Feguizrisation of their services if thay had sctually

“workad” for nét less than 240 days during the precading

period of 12 calendar months., All the apolicants

‘before us fulfil the seme: _
Y14, .In :the light of the foregoing, the applications
“are disposed of with ths following findings and.

- directibnsi-

@)

Findings and Dirsctions

1923/88

" The respondents are ‘dirsctsd to consider the

0A-1920'BB and DA-

regular absorption'bfffhéwéﬂpliéédfs in Group
D! Cadre from ths dug date according to their
‘sanicrity’on the basi's of ‘the literacy test for
recruitment of Gfoup *D' staff hsld in 1988, The -
Tesults of the tsst should also be publishead
C Forthuith,
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© (ii) 0A-180B/8B, 0A-1922/88 and 0A-1924/88

(o i

. Tha_resgondaqtstara d;rgqtad to consider

5 e the aoplicants fbt.rgguLarﬂabsnrhtion'in

"Group "D Cédrg from the dua:déte

e . ..according to their seniority.on ths basis !
-of ths literacy test for. recruitment of

. .Group "B' staff held in 1988, The rasults

of. the tsst should also bs. published
_,forthuith, . They must be considered to

e e haY9ip”t in se;vice for a period of 240 days

fes

for this. purpose. Tba regspondents are
) Fu;ths;_di;acted toﬂgreaﬁ t@sm as within
s s .Ithe age-limit prescribad for the purposs of
PR S »;ggularisatinn,ag';ney'usre within the
prgécribgd;aga-limithat the time of their

R o initial engagepantg i

(b) As regards 0A-1808/88, ws further quash the
cie somoTEo _impugned orders dated 1,9.1988 and 5,.5.1988
e e e uhgrapy.thegsarvicqs of th applicant were

‘ . terminated. WYe direct the respondents to

. would, also be entitled to all consequential

¥
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.. reinstatse him in ssrvice forthuith. He i

t

: S e . bensfits including full back wvages. }

- . (iii) . DA-1789/88 ; i

., . Ye quash ths impugned ordets dated 1.9.1988 and 1

’ ’ ’ g

‘ . i

5,.9,.,1988 whereby the services of the applicant {

. wera tarminated, Wes dirsct that the respondants
shall reinstate him _in service forthwith, He

would be entitlad to all,qonsaquential bsnafits,

including full back wages. The respondents ars

S
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dirsctsd to consider ‘his regularisation in
. o service in Group 'D? Cadrs from ths dus date
atcording tﬁ'hisvsbniorityfon the basis of ‘the

liter.at:y .tast for recruitment of Group 'D*

. ' ' staPf held in 1988, The results of ths test

should élSD'be-publishad‘?urthuithq ‘Ths

i
)
H
i
H
i
H
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respondents are also-furthsr dirscted to treat

‘him as within the age-limit prascribsd for the:

:purposa.of‘regularisatinn.as he uas uiﬁhin fha_'
| _ . prescribed age-limit at the time of his initial:
:engagemsnt.f

(iv) . DA=1111/B9 and DA-1921/88

The respondents are:diractsdito considsr

ui

regularisation of tha.apﬁlicénts—in Group“d’
Cadra from the due dats according to their

seniority.on the basis.of the litsracy test

1988. The_rssults of the taest sﬁduld also
be publighed forthuith, They must he consi-

‘dersd to have put in service of 240 days for

this purposs.

15, TlLet a copy of this order be placed in sach of the
; 8 casa files, .
é There will be no ordsr as to costs,
b}
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_ : (P.K. Chakravorty) - (P.K. Kartha)
Administrative Mamber Vice~-Chairman(Judl,)

for recruitment.of Group 'D' staff held inl?B%/Qpﬂ

ude



