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3. 0A-1524/B8
4. Qfl-1922/BB
5. . 0A_.1B0B/B8

V^. DA_1789/BB
^ 7. 0A-lill/B9'.
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1. Shri Netra Pal Singh , )
2. Shri Bhaxat. Singh V '
3. Shri Ashok Kuaar )

_4, ; Shri LatBJM ,;Dayr,al ,, ) .
5. Shri P'aras '''' ' " ' ' ) --
6i -Shri-"nadan Lai ; .. , .
7,. Shri-Sunil Kumar Sharma )
Br' Shri Hand -Kishors -tr_: t•, ) :.
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Union of India i A'nottier ....

For the Applicants ....

For the Respondents ....

...OatB; ,15.12.1969.

Applicants

Raspondsnts

5hri Sant Lai, Aduocate

Shri k.d, nittal,Aduocate.

•v :>C0R AI1; Hon'ble Shri^ P.'-.K. Kartha, Vice-Chairraan (Oudl.)
Hpn'ble Shri O.K. Chakraworty, Adiflinistratiue namber.

i-.;:;. • uhsthar to^ be'raported. or jiot'i^^ ,

(audgsrosnt of the aanqh prwiounc^ by Hon'bis
Shri P. K. Kartha, Uic^Chairman)

• .V; . ,;Inf this-batch^of ap plipation.s f^Jed,under Section

19 of the Administratiue Tribunals Apt, 1585 by the

- CaViial Uabour'ar s of,; the .Railway Rail,. Service (R. n. S. )

' iJiwision::of the- Departmsnt of Posts, Flinistry of

• Coramurticati on 3',. ..common questions of lau have bean raised

in ragard. to their regulari.sftion in Group 'D' posts and

- the applicability of .the prov^is^ions of the Industrial
Disput&s Act-to;tham. In uieu of this, it is proposed

to deal, with,,them in a common judgemant.

2.- -Ub have carefully gone through the records of

thEse cases and have heard the .learned counsel for both
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tha partiss. Us way, at the outsat, discuss the
" • • • ' g^ithar aaf taly 't.

Isgal-position applicable and^considar^eliafa to

uhich the aoplicants ara .enti,.tl.ed to ,in the light of

the facts and circunstanpes of aach of theaa apolica-

tions. A Full Bench of this Tribunal has held in

Rehroat Ullah Khan i Others Us. Union of India i Ors..

•1989(2)'SLO 293, that although a Casual Lafaoursr does

not hold a ciuli .post, ha is In the sarwica of the

Unidri'and, conSequantly., "this tribunal has the juris-

di.c^pn to, entertain ttis cases of Casual -Labourars for

.adjudication. , The Full .B_ench has, hovsusr, left, open

.;the .question as r.egards^ the, rslief that a Casual

Labtsarer may be entitled to in a given case, ^his

is in viau of ths ,f act .that ,the rules applicable to them

uary from seryica to-servica,

3,. In these applications,, ue are concerned uith the

-Casual Labourers engagacl by the Dspartm^nt of Posts in

the .riinistry of Coinrounications. In the uell-knoun case

of Daily Rated Casual Labour Eraplqyed under P i T Us.

,„Union of India & Others, 1987 (2) SCALE 844, the

-Suprerae Court has observed that non-ragularisation of

.temporary employees or.Casual Labour for .a long period,

is.not .a wise pplipy.;. The.Court, therefore, directed

the,respondents to, prepare a,scheme.on a.rational basis

for absorbing, as far as.possible, the Casual Labourers

uho have been continuously uorking for more than one

year in the .Posts i Telegraphs .OepartmBnt,

. 4.- i In the aforesgid case, the.Supreme Court did

not have occasion to consider uhether the protection

under the Industrial Disputas Act, 1947 is also
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awaalablB to the Casual Labour sBployad in the
P 4 T Dapartniant. In Kunjan Shaskaran Us. Sub-

Divisional Orficer, TBlafgrapha, Changanasaary, 1983,
I-afa. Ic. 135, the Kerala High .CDurt-obsarvad that
ths Ports 4 Talagraphs have nothing to do uith the

cona^tutional iiuHcfion^ of th^ .State. It was further
ob served as follo'uaJ-

.it stands as' a separate depart-
mgnt, di-scharging f unctions analogous to trade
or business euan iri a cominefcial sense. In my
opinion, all the precedents are in favour of
holding that the department (P4T)'i8 an industry

- • by the ActV-L* 0* Acty -

5; : '̂ Siailarly, in" n.Ay .Biikhari .Us.-Ur^ of India

4"Others, 19B9 (9) A.T.C. .218, the Ahraedabad Bench of

this Tribunal has field that lettOT Btix Psons/CooliBS

in the Posts 4 Telegraphs Departmarit are workman and

are, therefore, entitled to the protection of the

Industrial'Disputas Act, The Bench follouad the

decision of the Kerala High Court mentioned aboua. The

decisiofl of the Allahabad Bench dated 30,5,1986 in

• Hari Sharma Us. Unran'--.^.J'lndia 4 Others is also to the

sarae "ef fect, ' ^

6, Iri Tapan Kumar 3ana Us,"General Ranager, Calcutta

telephones 4'0th9rs, 1980 (2) (LifJ) 334, it was held that

th0 emplbyees of the Telegraphs Departmarit are uorkmen

uithin the meaning of Industrial Disputes Act, 1947 and

the taiegraphs Dep^rttnent is an industry uithin the

meaning of Section 2(3) of the'industrial Disputss Act,

The S.L.P. filed against the aforesaid judgement uas

dismissed by the Supreme Court (vide circular letter

issued by the Department of Posts No.86-2/85-SPB-II

dated 27.3.1986).



, Tha consequence which folio«/fron, the applica-
- - tility V the prot^^tion of the Industrial Disputes Act.

-̂ igi7 -to ^ths u.ork»8n.arB .that ^such a.workman who has
• - actually u^crkBd '̂ of a psriod ^of ,240 day s, .is antxtlad

to the T^rotsciion of .Section.25.r and-that f:or the
^ purpoia of -compu^ng the period of. 240 days in a,year.

Sundays and ^othar'paid hoUdays could also bB included
(see-ilso'H.D.'Singh Us. Raserue Bank of India, 1985

' 'see CLiS) 975). The xontantion of the applicants m
- :c^as'is that Uieir cases, for reg^larlsation should

^t3^••cohsi.^erBd. •in\the light'of th. the Supr-e.e
- : tou^l^ Iri theTcasa -o# blily Ra^ad Casu^ Labour-^e.ployed
- • .indar :tha ?i i T^Dapartment and that:in computing the

• '̂ B^od of '̂ b :days in a year, Sundays and other 7paid
• holidays should also be included in vieu of the ;inter-

• •pretation of the •industrial Disputes Act by the Supreme
Court in H.D. Singh's case.

•• B. As against the above, the rsspondsnts have relied
upon the-dBcision of the Punjab i Hary^na-High Court in

' - Urit Petition No.7097/76 (Union of Ini^i?, through Postraast
• ^ Ambala Cantonment Us. the Presiding Officer,

Labour Court i Another) wherein it uas held that the
'Posts i T'elegraphs'bepartment'is not an industry and the

eraployses thereof are not uorkmen.

9. U'e have carefully considerad the aforesaid rival
cohtBhtions.' Ue. respectfully follou the decision of the

Kerala High Court in Kunjan Bhaskaran's case, of the

' Ahnieclabad' Bench in in. A. Bukhari's case, of the Allahabad

Bshchin Hari Mohan Sharma's case, and of the Calcutta

• High Court in Tapan Kumar Sana's case, mentioned above,

and hoid that the Industrial Disputes Act, 1947 ao::ly
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Oapertn..nt are "wor,.p,en- within th ^
:; -id.nact.ent. , -"^"9 of the

" 2̂^0 d "-"fating ;the period ofays „ ayear durl,^ uhich Ca,.^. Labours has

bTadd'dP«4d .holiday, .,ho„i, also. . ^''"/nvie. of theinterpretation of the^ Industrial 0l.p.t3s Act .y,the Supre.e Court.

in so^e^f thase:^polications
..... -t-been ra9Hl^i3ed on the ground that they

are over-age. In this context l-h
• ' •• •• - ' -i-- . ; • V the respondents hava

-•. f « =P»P.ti„, th.-
..™i=./.,. Z1.U

• . 1..1 O.t. „pt. „„ch th.

1. ..k.d t. th. „.,„

'•""lt..„t. Th. .p,li„„t. h.„. „„„ th.
3U.d.U„.. l..„, th. r..p„M„t. f„ ,t„tt.„

th.ir »,.ooT.269-29/
^B7-SPN dated 18.11.1988 which provide, inter alia, that

Casual Labourers may be regularised without insisting
on the eligibility With reference to their aga and that
upp.r age-limit in respect of such Casual Labourers may
be treated as relaxed and an entry to this effect be
made in the Service Book of the official.
12. have considered the aforesaid rival contentions.
In our opinion, the crucial date would be the date of
initial recruitment of a person as Casual Labourer for
computing the age-limit and not his, age at the time of
regularisation. If, tf^time of initial engagement '

• • • • 6,« y
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he was uithin the ags-lirait prescribed under the

relevant ihstructlbnsf tha fact tlHat ha bacams

ouer-aga uhila his cWsa for ragularisation came up

for "considBrationi 'should not stand in the uay of

ragularisation.

13. "A quastion has been r^sad in some of these

applications as to'hou the period of ,240 days has to ^

be Computed; According to-Section 25-B (2) (a) of trie

Industrial bispiitas Acti 1947, it is sufficient that a

workman has actually uiorkbd for not less than ,240 days

duiring ?tha pariod of 12 calendar months (vide Surendar.

kiimar uirma i Others Usi Industrial Tribunal^ 19BD (4)

LC.C. 443). Ue, thareforBf agree uith the contention

of the applicants that it iibuld suffice for the purpose

of feguiiarisatiDn of their' services if they had actually

uo'rkad'f or not less than 240 days during the preceding

period of 12 calendar Oonths. All the apolicants

before us fulfil the Sanie;

14.' -In .the light of the f oregoing, the applications

are disposed of uith the fdllouing findings and

diractibnsi-

Findino's and Directions

dA-192D7B8' and 0A-1923/BB

The respondents are directed to consider tha

regular absorption of the -applicants in Group

'D' Cadre from ths due' date' according to their

seriiririty'on the basisof the literacy test for

racruitraent of Group *0' staff held in 1988. The

results of th~B. test should also be published

forthiJith. • -

*(i)

• f



I
•ft

- 7 -

(ii) 0A-1B0B/BB.. DfU1922/BB and 0A-1924/8B

(a) Tha raspondants ars diractad to considsr

the applicants f or. regular absorption in

Group '0' Cadre froo the due^date

- .according to their seniority .on the basis

of the Idftaracy test for, recruittnent of

. .Group •'P' staff held in.1,98B^ The results

of the test should- also be oublishsd

,,f.orthuith. Thgy .must be, considerad to

have put in service f,pr a period of "240 days

for this.pur pose. Tha respondents are

further directed to..treat them as uithin

the ager-limit.prescribad for the purpose of

regular!sation as they uere uithin the

prescribed age-limit, at the time of their

initial engagemento ^

(b) As regards DA-IBOB/BB, ub further quash the
. ... . impugned orders dated 1.9. 1988 and 5.9.19BB

uhereby.the services of the applicant uere

terminated. Ue direct the respondents to

. , , reinstate him in service forthwith. He

, .uould also be entitled to all consecjj ential

benefits, including full back wages.

(i DA-17B9/8B

, _Ue quash the impugned orders dated 1.9.19B8 and
5.9.19BB uhereby the services of the applicant

„ uere tgrminated. Ue.diract that the respondents

shall reinstate him .in. service forthuith. He
uould be entitled to all .consequential benefits,

including full back uages. The respondents are

• • • • ^ •
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dirsctsd to consider his regulariaatlon in

service in Group 'D' Cadre fxom tha due date

according to his saniority.on the basis of the

literacy tast for rscrui-tnient of Group 'D'

staff hald in 19BB, Tha results of the test

should also ba published Pnrthuith. The

respondents are also f urttisr-diractad to treat

him as uithin the ags-limit prascribad for the

purpoas of regularisation as he uas uithin the

prascribsd aga-liait at the time of his initial

engagsEiant..

(iv) DA-nil/89 and 0A-1921/BB

The respondents are. directed to consider

ragularisation of the applicants in Group 'D*

Cadre from the due data according to their

saniority.on the basis.of the literacy test

for racruitraant of Group 'D' staff held in(?89/^
1988. The results of the test should also

be published forthwith. They must be consi-

derad to hava put in service of 240 days for

this purpose.

15, Lfet a copy of this order be placed in each of the

8 case files.

There uill be no order as to costs.

(O.K. Chakravorty)
Administrative riamber

(p. K. Kartha)
UicB-Chairman(3udl. )
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