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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 17©3
T.A. No.

198 8,

DATE OF DECISION 5.9,1990^

Shri Harpal Sihgh and Another
Applicant (s)

Shri M.R«Sharduaj ,

Versus

Union of India and nra..

Shri M.L.Verma,

Advocate for the Applicant (s)

. Respondent (s)

.Advocat for the Respondent (s)

TheHon'ble Mr. Justice A'mitav/ Banerji, Chairman,

The Hon'ble Mr. . I .K,Rasgot ra, Member (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? -
3. Whether their Lordships wish to see the fair copy of theJudgement ? /V ^
4. To be circulated to all Benches of the Tribunal ? /V " •

(AraiAl/' BANERJI)
CHAIR PiAN

5 .9 .1990,
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> ' CENTRAL ADra MI STRATI UE TRIBUNAL
PRINCIPAL BENCH

i DELHI.

O.A. NoJ785/15 88. Date of decision: September 5, 1990.

Shri Harpal Singh and Another Applicants.

Vs .

Union of India and ors • Respondents,

CORAM

Hon'ble f'lr . Justice Amitav Banerji, Chairinan.

Hon'ble Nr. I .K, Rasgotra^ Plember (A),

For the applicants ... Shri Pl.R.Bhartiuaj , counsel.

For the respondents •«« Shri S^.L.Uerina, counsel,

(Dudgroent.of the Bench delivered by Hon'ble
\

P!r,3ustice Aroitav Banerji, Chairman)

The tuQ applicants haue joined to file the

present Original Application (OA) under Section 19 of

the Administrative Tribunals Act, 1985 (hereinafter

referred to as 'the Act'). A short question for consider

ation is that the applicants uho had been appointed on

ad-hoc basis and usre subsequently regularised after

a number of years are entitled to the benefit of ad hoc

period for calculation of their seniority. They have

relied on ths decision of the Suprema Court in the

case of WARENDER CHADHA Us . UNION OF INDIA (AIR 1986

SC 638) .

A feu relevant fiacts are as under!

Shri Harpal Singh, applicant Wo .1 uas appointed

on 1 ,9 ,1974 and Shri Sital Oass, applicant No .2 uas appointed

on 3 .9.1977 as Research Assistant (Statistics) in the

flinistry of Water Resources, Neu Delhi . on ad hoc basisv
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Both of them were appointed to the post of Research

Assistant (Statistics) on regular basis with effect from

5 .1 ,1985 and 11 .1 .1985 respectively on the rBcommendations

of the D.P,C. of the Central Water Commission. Both
relying on the ji)Hr.fr,antin MARENDER CHADIjA's case,

of themjllmade identical representations to the respsndent

No,2 for extending them the benefit of ad hoc service

for purpose of seniority in the post of Research Assistant

from 1.9 .1974 to 4 .1 .1985 (in respect of applicant No.l)

and from 3 .9 ,1977 to 10.1 .1985 (in respect of applicant No .2

Representations of the applicants were rejected by an

order dated 14.7,1988 forwarding therewith a letter

dated 7,7 J 988 (Annexure A I to the OA) . This letter

indicated that the Department of Personnel & Training

has opined that judgment in a case is applicable only

in the case of the petitioners and cannot ba uniformly

applied to other similarly placed persons, This letter

also indicated that the applicants may be informed
I

accordingly ,

The applicants case was that they belong to the

Scheduled Caste category and the plea taken against them

was that the reservation does not apply in ad hoc service.

In the reply, the respondents took the stand that

the applicants are not entitled to any relief as the

principle laid down in NAREMDER CHADHA's case (supra)

has no application to the facts of the case« It was

the

stated that/first applicant, Shri Harpal Singh was appointee

0^
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as Rssearch Assistant, purely on ad hoc basis u.e.f.

1,9 #1974 by the Ministry of Irrigation and Power against

the newly created post of Research Assistant on the

recommendations of the S«I,U» This post uas, houeuer,

required to be filled in under the direct recruitment quota

as per the provisions of the Recruitment Rules , The

applicant uas appointed as a stop gap arrangement in the

interest of work. Simultaneously, action uas also

initiated by the Ministry to fill up the post of Research

Assistant by direct recruitment . Shri Tapas Kumar Mandal
\

uas ultiirately appointed as Research Assistant uith effect

from 13 ,3 ,1978 on the recommendations of the Staff

Selection Commission against direct recruitment quota.

As there uas no other wacafleyin the grade of Research

Assistant, the applicant uas reverted to the post of

Senior Computer u,e,f, 13 ,3 .1978, This revyersion of

the applicant uas not arb^itrary or in an illegal and

unjustified manner, Shri Tapas Kumar Mandal resigned

consequent upon his selection elseuhere and the applicant

uas again promcted as Research Assistant purely on ad hoc

basis uith effect from 23 ,4 ,1978. In the case of Shri

Sital Oass, applicant Ho .2, he uas not reuerted but his

appointment uas made and continued under separate cadre.

In regard to reservation of SC/ST, it is stated that

u,e,f. 27,11 .1972, reservation orders were mads applicable

to the post filled by promotion, uhere the element of

direct recruitment does not exceed 66-^ %and reservation

5^
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roster uas required to be maintained , Houevsr, after

the issuance of the reservation ord^r on 27.11 ,1972, no

post of Research Assistant was filled up by promotion-on

regular basis by the Ministry, Thsrs uas one regular

vacancy existing on 7 ,10,1972 uhen a decision to fill up

this post came up, the Ministry treated it as unreserved

one. Consequently, it uas not available for a candidate

from the feserued category.

i

Learned counsel for the applicants relied on the

f" follouing casess

1 , S.K. MAYYAR & ORS Us, U,0.1. & Ors,

(ATR 1986 (l) CAT 107) ,

2- A.K. KHANMA AND OTHERS Vs. U.0.1, & ORS,

(ATR 1988 (2) CAT 518) ,

3* S,C. 3AIM Vs . U .0,1 . a= ORS,

(ATR 1986 (2) CAT (Delhi) 346 ,

RAFi LAL THAKUR & ORS. Vs. UNION TERRITORY

CHANDIGARH & ORS.
V

(SLa 1990(2) CAT 133),

In the case of DELHI UATER SUPPLY AMD SEWAGE

Mg.Pg3lk-C0J!iF!lTTE£ AND OTHERS Us , SHRI R.K. KASHYAP AND ORS

( 1988 (6)SLR 33) the Supreme Court held that in the

absence of any rule to the contSary,length of service should

be the basis for determining the seniority and that even

period spent on ad hoc appointment is to be counted touards

determining seniority , Same view is expressed in the

<=^33 of , & ORS and in

Vs , UNION TERRITORY CHflMnTQARH & QHS.

(supra) , This vieu is crystallised in the
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case of MflRFMDER CHADHA (supra) and in a recent decision

of the Suprsme Court in the case of

CLASS 11 ENGINEERING

Vs . STATE DP mHARASHTRA AND OTHERS (3T 1990 (2) SC 264) .

On behalf of the respondents Shri M.L.yerina,

learned counsel cited the follouing three casesi

1 , R. PRA'dHA DEVI AND OTHERS Ma . G0WT, .OjLlMIA-.
(1988 (7) ATC SC 63)

2, UNION PUBLIC SERVICE COWIISSION Us . HmNYALAL
DEV/ AND OTHERS'. ' .

(1988 (7) ATC SC 72)

3• K.S1\/A REDDY AND OTHERS Us . STATE OF AWHRA
PRADESH AND OTHERS,

"" "' '

(1988 (7) ATC 445).

In the -case of R.PRABHA DEUl & OTHERS (supra) ,

their Lordships held that seniority cannot be substituted

for eligibility nor can it override in the matter of

promotion to the next higher post , Uhen an eligibility

condition for proinotian has bean laid doun by service

rulea, it cannot be said that a direct recruit who is

senior to the promoteas is not required to comply uith

the eligibility condition and he is entitled to be

considered for promotion to the higher post merely on the

basis of his seniority.

The case of U«P.S.C, Us. HIRANYALAL DEU & ORS

(supra) pertains to promotion, seniority and selection

for 1 .P .S, cadre. This case has no relevancy to tha

questions in issue in this 0«A,

In the case of K.SIVA REDDY AND OTHERS (supra)

the matter pertains
seniority and promotion betuaen
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direct rscruits and profnotees • This cass also has

no relevancy to the present 0 .A ♦

It was, houever, argued by the learned counsel

for jbhe respondents that Shri Harpal Singh uas appointed

as Research Assistant purely on ad hoc basis as a stop

gap arrangement in the interest of work. Therefore,

no right accrued in favour of the applicant ,

Ue have heard learned counsel for the parties

and considered the matter. There can be no dispute

in the fact that the applicant 1 uas originally appointed
ad hoc basis on

on/1 ,9,1974 but was reverted on 13,3 ,1978 and reappointed

after 40 days on 23,4.1978. Shri Sital Dasq applicant

No.2 uas appointed on 3 ,9 .1977 , His continuous appointment

will, therefore, be considered from 3 ,9,1977 and appointment

of applicant No ,1, Shri Harpal Singh will be considered

from 23 .4,1978. Applicant No ,1 uas appointed on regular

post from 5 ,1 .1985 and applicant No .2 uas appointed on

11.1,1985, They have claimed that their previous service as

ad hoc should be taken into consideration for counting

their seniority. According to the lau laid down by the

Supreme Court as mentioned above in the case of NARENDER

CHADHA (supra), DELHI WATER SUPPLY AND SEUAGE DISPOSAL

COmiTTEE AND ORS (supra) and THE DIRECT RECRUIT CLASS II

ENGINEERING OFFICERS* ASSOCIATION AND OTHERS (supra) , the

legal position is clear♦ The uninterrupted ad hoc

service in. respect of applicant No ,2 will be from 3.9,1977

until his ragularisation on 11 ,1 ,1985 . His service should,



therefore, count for seniority from 3.9 .1977 . In the

case of applicant No .1 , there uas a break of 40 days and

as such, his service cannot be considered as uninterrupted

service from 1.9 .1974. He uas rsappointed on 23.4.1S78

on ».d hoc basis . The uninterrupted ad hoc service in

respect of applicant No .1 will be from 23.4.1978 until

his regularisation on 5.1 .1985 and uould be taken into

consideration for determining the seniority.

The vieu taken by the respondents in letter dated

7.7 ,1968 is to the effect that the department would

only~implement the orders which have been passed by the

court or the Tribunal in-their case and not in the case

of similarly placed persons , Uhether the decision given

by the Tribunal is to be applied to the cases, of the

similarly placed employees uho have not come before the

Tribunal is still uncertain. While in some cases the

Benches of the Tribunal have passed orders that it uould

be applicable to similarly placed employees in the same

cadre but other Benches have .taken the vieui that it uould

be applicable to those uho have come before the Tribunal,

Since the matter has not been filed in a representative

capacity on behalf of a number of persons, the question

of applying the same to all and sundry in the cadre is

not quite correct.

There is another aspect of the matter. The

powers of the Tribunal are analogous to that of the

High Court in the exercise of the extraordinary jurisdictini

0^
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viz ♦ ArticlQ 226 of the Constitution, The High Court

is a. Court of record , jha Tribunal uill be deemed to bs

\

sxsrcising judicial powers uhils hearing Applications

undsr Section 19 of the Act . The same principle as that of

a Court of record would be applicable , The orders passed

in a proceeding before a Court of record pertain to

those uho are arrayed before it and not to others , In

this vieu of the matter, the order passed by the Tribunal

would only be effective in respect of persons who have

come before it seeking the relief. The pouers of the

Tribunal cannot be equated uith the powers of the Supreme

Court • The extraordinary power that the Supreme Court

has under Art , 136 of the Constitution and even uidsr

powers under Art . 142 of the Constitution are not enjoyed

by any other court Even the High Court have no such

power. Uhile it is, open to the Supreme Court to give a

direction that the order would be applicable to all similarly

placed employees in a cadre, this Tribunal cannot do so

except to the limited extent as indicated above,

Ue are, therefore, of the view that applying the

principle laid down in the case of NARENDER CHADHA (supra)

and other cases cited above, the seniority of the two

applicants be computed from the dates of their uninterrupted

ad hoc service leading to regularisation. Ue hold that

in the case of applicant No .1 , it uill be from 23 ,4 .1978

and in the case of applicant No ,2, it will be from 3 .9.1977,

/
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The Original Application is accordingly allowed,

Thare will be no ordsr as to costs .

(I ,K,RAS^OfRA) (Af1ITAy'BANER3l)
' 0 CHAIRMAN

5.9 .1990. 5.9.1990.
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