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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL A C;f\
NEW DELHI -
0.A. No. 1773/88 1988 . X
T.A. No. . : T

! - | DATE OF DECISION 1 +12.19859,

Shri S.H. Paul & Ors, Applicant (s) i
Shri P, K, Agg ary al Advocate for the Applicant (s)
Versus
Union of India & Ors, /___ Respondent (s)
Noné

| ' : B Advocat for the Respondent (s)

CORAM :

The Hon’ble Mr. P. K. Kartha, Vice-Chairman (Judl,)

The Hon'ble Mr. P+ Cs Jain, .. -, Administrative Member,
" 1. Whether Reporters of local papers may be allowed to see the Judgement ? ;&w
2. To be referred to the Reporter or not ? ")X/J
3. Whether their Lordships wish to see the fair copy of the Judgement 2 Mo
4,

To be circulated to all Benchcs of the Tribunal ? Y

JUDGEMENT .

(delivered by Hon'bls Shri- PoK. Kartha, UJC.)

- L -

The applidénts, who ars working as Producers,
Grade I in the‘Department of Doordarsh;n under the
Ministry of Information & Broadcasting, filed this
apnlication undar SPCtlDD 19 DF “the Adminis£ra£ivé
Tribunals Act, 1985 sesk ing the follouing reliefst-
(a) to quash the common eligibility list datgd
18th March, 1988/22nd March, 19883
(b} to direct the respondenté.not to make
‘ any appointmants and prqhotioné for any
posté'in Doordarshan set-up from;thz said
eligibility list and to declare that all

. ’

éppqintmenﬁs/promotions so made by the

-.‘..2..’
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raspondents to any post in Doordarshan

from thz amployeass of All India Radio

o be wholly illegaly

(ol

ol

(c) to dirsct the respondants to fill up
posts in Doordarshan aither by dirzct
recruitment or by promotion in acﬁordance
with the recruitmant rules of Doordarshan
from the employzes of Doordarshan; and

(d) to direct the resspondents to rzpatriate

- all the amployses of All Indiz Radio

working in Doordarshan who have not

exaercised their option in favour of
i
Doordarshan till th= date ths sald
options ware takan by the respondants in
accordance with the order of szparation
dated 5th ligrch, 1976, .
2. . Thea facts of the case in brisf are as follows,
The applicants initially joinzd the ssrvice in Joordarshan
as Producsr Grade II in th= 3cales of pay of Rs,500-800
4 knoun as Staff Artists on contract basis upto the
attaining of 58 years of age. Ths. . applicants wsre
appointed on various datess bstw=zen 1271 and 1973, The:’
Staff Artists have been r=cogniszd by thas respondants
as régular Govarnmant servants w,e.f, 6th March, 1982,
- - 3. Prior to Tst April, 1976, Telavision was pert of

All India Radio (A.I.F, Departm=nt) undzsr the Ministry

of Information & Broadcasting, Howsver, the Staff

ct
iy
r

Artists were separatzly rscruitad for All India Radio

and Telsvision, Th

5]

pay~-scalzs of the production staff

in Telavision wzare bsttsr than thoss of thair counterparts

O~ —
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undar the All India Radio £ill 1973, as vill be seen
from the following tablei-

i} India Radi
Dpoordarshan 11 ia Nadlo

Category Pay + Catagory Pay Scale
Scale

Production Rs, 235480 Production Fs,210-470
Assilistant ' v Assistan t
Producar, Re,500-800 fissistant Rs, 280-570
Grade II ‘ Producer
Producer Rs,600~1000. Producer R5,425=770
Grade 1
i With effect from 1st hpril, 1971, on thas basis of

rationalisation of pay-scales of Staff Artists of All

India Radio, both the categories of fAssistant Producsar

an

<

and Producer Were grouped as Producsrs and wesre gi

I

the sesme scale of pay as Programme Exscutive whao

[
W
3
QD

(as]

regular Government servants in the scale of Rs,350-800,

10 per cent of the ordinary grads wsre put in the
selecticn grade, i.,2., £20-%00, Thare was no stch.
raticnalisaticn of the pay-scalzs on tha Television

side,

. Ths Third Pay Commission did not considsr the

wn

—

Case of the applicants on‘tha ground that thay ware
not regulaf embloyees of the Government, Howasver,
Govarnmant dscidad on 8th March, 1977 to reviss the
pay-scales of tha Staff Artists u.e.f. 1et January,
1973 on the analogy of the Tﬁird Péy Commission's
-recommendations, The scale of pay of the applicants
Was revisad from Rs,300-800 to Rs;650-1200. This is

stated to be under challznge in U:A.-210/87, Ch the

A.lefe side, the pay-scale of the Producer was rsvisad

O’V\
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to Hs,0650~1200,

6. 3y order dated 5th March, 1976, Televisiocn

Was s=zparated From.ﬂ.l.ﬁ..u.a.F. 1st April, 1876,

Tha Television was to b=z organisad into a separate
directorate general as an attached office of the
Ministry of Information & Broadcasting. Cecnssquent
on the skparatiocn of Doordarshan from the A, L.F., the
followinng decisions were taksn with rsgard to the
staff i~

s

) Rezgular Government servants, who have not

f—te

N

specifically been recruited for ths TV se#?p
put ar= working theres, and are onlths commen
cadrg of Sound Radié‘and TV will bs required
to axercise their options, to declars whether

they choose to return to thz Sound Radio

[

network, In th2 casz of thosz who opt for
the Sound Radio nztwork, thesir positicns in
the TV network will be fillzd up and there-
af ter arrangemants made to repatriate them,
Until arrangements fior the repatriation of
staff ars made, the staff will continus to
remain in the TV sst-up as pzr existing
‘arrangaments, without any dsputation

allowance,

ii) The programme

w0

taff at the level of producer

1

—
s}

and abgove and dministration and tngi-

&)

nzering staff will be recruitzd against

regular civil posts., The rulss of recruit-

5]

fﬂv'

{

nt for zll the posts will be sant by D3,
Deoordarshan (TVI), to the Ministry as soon

as orders regarding staffing pattern of the

S

TV Canfrss are issuz

O
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iii) Programmz and production staff bslow ths

lavel of producer will be rzcruited on
cantract basis,

e In 1979, the respondzants framed the racruitmant

i
i

rulss for Doordarshan smploy=zes, In accordancsz with

th2s2 rul:zs, tha applicants were promotad to the post

i

of Producer Grade I bstwean various datas from 19871 to
1985, ’ -
8. In 1984, the raspondants aminded All India Fadio

Recruitmaent Hulses For Group 'A! and Group '8' posts,
giﬁg émandment dated 23.10,1884 (Ths All India Radio
(Group "A' Posts) Rzcruitm:znt (Amindment Rules, 1084),
The sali=nt provisions of the amendad Rulzs ars the
following:-

7

{4

N~

Staff Artists working in All India Radio
and Uoordarshan on contract basis who have
optad to bacom: Govarnment employess, shall

o PN .
03 scrzznad by a Scrzaning Committ:c to be

(1s

constituted by the Union Public Servics
Commissicon for thszir apoointm:ant to posts

in the rzgular or

0

gramne cacre in ths
initial constitution, Tha Union Public
Service Commissian shéll considzsr the
suifébility of the 2mploysss and racommnend

p2Tsons for appointment to thu respective

o
)
~

~—
w
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al]
™

i
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o

Artists, af

er bzcoming Govarnmant

employzes, shall continue as a saparate

cr

cats

3

o}

w

y and thair int:r s= seniority shall

D

o

dztsrmined on thz basis of thuir date of

joining thz pest in ths orad

(53]

on regular

~
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(iii) Ffor thz purposs of promotion, there shall

bz ssparate lists of saniority of officzrs

-

of rasgular programms cadre and that of

J

Lo,

staff artists who have bzacomz Lovernment
employ zes, Promotion to ths naxt grads

from tha two lists shall bz donz on guota
basis, the ratio of which shsll ba bassd on
the :xisting numbar of posts in sach catzgoy
on th=z date of holding of the Dzpartmantal
Promotion Committae,

(iv) Ths mzrger of a staff artist who has b2come
a Govazrnmznt 2mploysz, with thes ragular
programme cadrve shall be made only at the
ﬁime.of nNis D:omotion to th2 next higher

gfade in the.programmg cadre,

(v) Ths method of recruitmsnt, age-limit, quali-

fication and other mattzrs connzctsd therewith
shall be as specified in the schzdul: to the

Fulzs,

9, dccording to the amendsd Rulzs, ths various posts

of both All India Radio and Dnordarshan wvare clubbed

togzthar, Thz reeoonduents have also maroed the sanioritizs

of various classzs for premotion to the naxt po

D]
s

both in
A. l.i. and Doordarshan., This is statzd to bz the subj:ct
mattar of challange in U0A-142 of 19687 {5.dA., Haicar and

Others Vs, Union of India & Dthsrs>'mand1ng in this

19, €n 18th March, 1988/22nd April, 1988, the respondunts
przpared a common saniority list/eligibility lists of

Service officars, Produczrs Grade I/Producurs (58)/

On

‘-1107053



Producers Grade II/Refarsncs Officars/Edito
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Tranglators working in A.I.L./Jdoordarshan, for promoting

m to thz posts of Assistant Station Diractor which

Lh= L
carrizs thz scale of pay of Rs,2200-4000, ‘fAccording

to th: aoolicants, thare cannct ba any such combinad

I o

gligibility list and that the am=andmant to btha Rzcruitment
hulss of A.l.%. are inapnlicablz to them, Thay arque
that thsy cannot bz promoted to 2ithzar the szme Grade

or to the junior grade, According to tham, Assistant
Station Dirzctor carries thz pay-cscale of Rs,2200-4000,
Ths applicants are also in ths sams pay-scale till

tnelr pay-scalzs ars ravissd to Rs,3000-4599, The

Fourth Pay Commission has, housver, recommnendsd to Fix

w

L

ths pay-scales of the apnlicants in parity with thzir
countarparts in the Films Diuiéion in the Ministry of
Information & Broadcasting, This is statsd to be the
sunjzct mattar of 0.A,212/87 (Khalid Sultan Vs. Jniaon
of India) pending in the Tribunal,

1. Tha applicants have chellangad the velid

[

ty of
the commnon eligibility list praparad by the raspondznts

mainly on the following groundsi-

e

(i) The seniority/eligibility of the employ=ss

¢

N

vorking in tuwe 4iffzrant dspartmants cannot
be msrged for any purpose ncr Lhe employszs

of ong: dapartmznt can bes mads to work in

ci-
¥

different dapartmant zs this would tantamount

to change 1in servic: conditions of tha

|9

raspactive emplovees,

(ii) Th

(J

posc

W

available in ths naxt high

39}

r orades

d e
in Doordarshan and A. I.. cannot be ‘marged/

amalgamatued For the purposa of filling up
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number of posts, the-staffing pattern, the
job requirements, nature of Qork, duties
and responsibilities of ‘the posts in A. IL.R,
and Doonda;shan are different,

(iii) The rscruitments/promotions in each department
should be. governed by separats rul;s and not
by the same sat of rules; )

12. we have gone through the records oF the case
carefully and have heard‘the lesarned counsel for thé
applicant, Despite service of notice, the respondents
did not enter appearance, nor did thay file fheir

counter-affidavit,

13. The common saniority lists/eligibility lists which

‘have baen impugned in the present proceedings, havs baen

prepared pursuant to the amendment of the Recruitment
Rules in 1984, Though the applicants have alleged in

Grounds (10),(14) and (17) of the application that the

'said amendment is illegal, ultra vires, without juris-

diction, discriminatory and bad in 1law, ﬁhéy,have not
made any specific prayer for quashing the éame.— To our
mind, there is nothing intrinsically illegal if the same
recruitment rules made by the President under the proviso
to Article 3009 onthe Constitution, were to apoly to the
officers working in two‘saparate departmenﬁs under.the
same Ministry of the Government of India, In tﬁe eye of -
law, it makes no diffsrence if the employees of tuo |
departments ares governed by the same Rgcruitmant Rules

or differaht Recruitmsnt Rules, In théviﬁstant casa,

the émpioyees of A.I.R. and Doordarshan who have opted

to become Governmsnt ;ervant;, have béen brought under
the Recruitment Rules of A. I.R. by amending the same

suitably, so as to govsrn the employees of A, LR, and

6\’)/‘
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Doordérshan separately, This is a matter of legislative
techniqué which cannot be faulted on any grouhd.

14, The quéstion arisess whether even after the amendment
of the Recruitment.ﬁulas in 1984 mentioned above, they
would be governed by the Rules of“1979 which were made to
govern the recruitmsnt of employees in the Doordarshan,
We agree that Eoth these Rules cannot hes made applicable
to the ehployees of Doordarshan simultaneously. In the
facts and’circumstanCes of the cése,-it would, however,
be only reasonable to conclude that the sarlier Rules of
1979 applicable to Doordarshan smployses, have beén
impliedly repealed by the later Rules of 1984, UWe-do
not, therefore, find any force in the submissions made

. by the applicants in, this regard,

15, As a rasult of the praparation of common seniority
lists/eligibility lists; the chances of promotion of the
semployees of Qoordarshan may have been diluted. This in
itself will not justify the quashihg of the impugned
listsy as mere chancsas oF.prbmotion are not conditions

of ssrvice (yide P, Rémakrishniah‘& Others Vs, Union of
India & Another, J.T. 1989(1) SC 595)., The respondents
are sntitled to amend the recruitment rules. No vested
right or acqrued right of the applidants has bsen taken
away by the émendment of 1984 Rﬁlas.

16. As has beqn observed by tﬁe Supreme Court in
Kishori Mchan Lal Bakshi Vs, Union of India, AIR 1962
S.C. 1139, "It is entirely a matter for' the State to

decide whether to have sevsral different cadres or an
integrated cadre in its services, That is a matter of
policy which does not attréct,the applicability of the .
squality clausa," In Reserve Bank of India Vs, N,C,
Paliuwal, 1977 SCC (L&S) 82, the Suprems Court observed
Gy — |
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as follows:i-
M eesweibt is o0p2n to the State to lay doun any

rule which it .thinks aparopriats for dster-

mining ezniority in szrvic: and it is not

compztant to the court to strikz doun such

rule on ths ground that in its ocoinion anocther

rulz would have baen buetter or mors appropriats,

The only =nquiry which ths court can maks is

whether thz rule leid doun by the Statz is

/ and irrationz2l so that it result

arbitrar s in
ingquality of apportunity amonnst smployass
ozlonging to th= same ‘class,”

17. In Bishan Sarup Gupta Ye, Ynion of India, 1874

——

[ i
le s o

L&S) 506 at 518, the Supremz Court obszrved

Lhugi-
’

M eeseotnis Court is not concernad with Governe
ma2nt's policy in recruiting officers to any
esrvice, Govarnment runs thz sarvice and it is
przsumzd that it knows what is bzst in th:
public intarast.”

18, In Y. T. Khanzode Vs, Fasarva 8ank of India, 1982

5.C,C, (L&S) 147 at 167, th2 Supnrazmz Court obszrvad as

eeseseePrivate interest of smployses of public
un-tert,Kings cznnot ovarride public intarast
and an =2ffort has to bz madz to harmonize th:
two considsrations., {0 schame governing sarvice
mattars can be foolproof and soms siction or ktha
octhaer of employces is bound to fF=221 agarievad on
the score of ite expsctations being faleifiad or
remalning to be fulfillad, Arbitrariness,
irrationality, psrversity and mals fidss will
of coursz render any schame unconstituticnal
but tha fact that tha scheme doz2s not satisfy

ct

‘ths sexpactations of 2very =2mployse is not avidaznce
of thzse,"

19, In matt:rs of ssniority, thz Tribunal or court
does not =xerciss jurisdiction’ akin to aposllate juris-

dicticn zgainst th2 determination by the compztant
i~

authority, so long =2s th2 compatant authority has actad

bona fide and acted on principles of fairness and fair-

1)

{

play (vide S.P. Shukla Ve, ths State of U.P. & Othoars,

1986 (1) SCALC 1311).

Oy —"

s-no/i,luu,
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20,  On careful consideration of the pleédings, Wa
are unable to find any infirmity in the impugned common
seaniority/eligibility lists prepafed by.the respondaents,
Thé épplicatipn is devoid of any merit and the same is
dismissad.

Thers ui;l be no order as to costs,

(s
L"“* '\f\m\\&’\ : — ]
(P.C, Jain) (PeK. Kartha)

Administrative Mamber . “Vice-Chairman(Judl, )



