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CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O
A

O.A..N0. 17 7.VRR 198 8

T.A. No.

DATE OF DECISION ^'1

Shri S. H. Paul & Ors. Applicant fs)

Shri P, K. Aggaruial Advocate for the Applicant (s")

Versus

Union of India & O-rs, / Respondent fs")

None

-

Advocat for the Resnondent Cs")

P. K. Kartha, Vi ce-Chair man (3udl, )

The Hon'ble Mr. P.*•, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. "Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT ^

(delivered by Hon'ble Shri-P.K, Kar.tha, U.'C.)

The appliceTnts, who are working as Producers,

Grade I in the Department of Doordarshan under the

Ministry of Information & Broadcasting", filed this
s.

application und'sr Section 19 of the Administrative

Tribunals Act, 1 985 seeking the follouing reliefs:-

.(a) to quash the common eligibility list dated

18th March, 1988/22nd f'larch, 1988;

(b) to direct the respond'^nts not to make

any appointments and promoti'ons for any

posts in Doordarshan set-up from;'th3 said

eligibility list and to declare that all

appointtnsnts/'promotions so made by the
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riaspondsnts to any post in Doordarshan

frpm ths gmployess of All India Radio

to bs uholly illegal;

(0)"* to dirsct the raspondants to fill up

posts in Doordarshan aithar by dirs'ct

recruitment or by promotion in accordance

uith the recrjitmant rulas of Doordarshan

from the employees of Dioord ar shan; and

(d ) to direct the respondents to rapatriats

all the employaes of All India Radio

• working in Doordarshan uho have not

axercisad their ootion in favour of

Doordarshan till the date tha said

options uera taksn by the respondants in

accordance uith the ordar of seoaration

dated 5th Harch, 1976.

2. • Tha facts of the case in brief are as follouj,

Tha applicants initially joined the sarv/ice in Doordarshan

as Producer Grade II in the S;cale of pay of Rs,500-800

known as Staff Artists, on contract basis upto the

attaining of 58 years of age. Ths; . applicants were

appointed on various dates b^atuaen 1971 and ,1973, The. "

Staff Artists haue been recognisad•by the raspondants

as regular Government servants u.e,f.' 5th T'larch, 1 982,

3, Prior to ist April, 1976, Television uas part of

All India Radio (A. I.R, Qeoartment) under the ilinistry^

of Information & Broadcasting, Houaver, the Staff

Artists were separataly recruited for All India Radio

and Telavision. Tha pay-scalss of the production staff

in Telauision uare better than those of thair counterparts

.•»o3e*,
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under ths All India Radio till 1973, as uill be seen

from tha follouing table!-

, • All India Radio
Uoordar shan

Categ ory Pay
Scale

Category Pay Sc ale

Pr od uc tion Rs. 235^480 Production Rs. 210-470

Assistant "i Assi stjD t

Pr oducer , R 3.5 00-800 Assi stan t Rs. 280-570

Grade II P r od u c a r

Pr od uc er Rs. 600-1000. Pr od uc er R s. 425-770
Gr ad e I

.4. Uith effect from 1st April, 1971, on the basis of

rationalisation of pay-scaley of Staff Artists of All

India Radio, both the categories of Assistant Producar

and Producer were grouped as Producers and uere giuai

the same scale of pay" as Programme Executive who uere

regular Gov/ernmsnt servants in the scale of Rs. 350-800.

10 per cant of tha ordinary grade were put in the

selection grade, i.e., 620-900. There uas no such,

rationalisation of the pay-scales on the Talev/ision

1" side,

5, The Third Pay Commission did not considsr the

case of th8 applicants on ths ground that thsy uare

not regular employees of the Government, However,

Governfnent decided on 8th March, 1 977 to revise the

pay-scales of the Staff Artists u.e.f. 1st January,

1973 on tha analogy of the Third Pay Commission' s

recommendations. The scale of pay of the applicants

uas revised from Rs.500-800 to Rs.650-1200. This is

stated to be under challenge in 0.-A. _ 21 0/87, On the

A.I.r!, sidi9, the pay-scale of the Producer uas revised '

Ch^
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to Rs.G50-12D0.

6, 3y order dated 5th Rarch, 1976, Tsleyisicn

was separated from, A. I.K. ui.a.f. 1st April, 1 976,

The Tela'Jision uas to bs organisod into a separate

directorate general as an attached office of the

Ministry of Information & Broadcasting, Consequent

on the separation of Ooordarshan from the A. I.F:., the

follo'uJing decisions u sr e taken uith regard to the

staff

i) Regular Government servants, uho have not

specifically been recruited for the J\I setup

^ . but are uorking there, and are on the common

cadre of Sound Radio and TU uill bs required

to exercise'' their options, to declare whether

they choose to return to the Sound F(adio

network. In the case of those uho opt for •

the Sound Radio network, their positions in

the TV network uill be filled up and there

after arranqemants marie to repatriate them.

Until arrangements f'or the repatriation of

staff are made, the staff uill continue to

remain in the TU set-up as per existing

arrangaments, without any deputation

allowance,

ii) The programme staff at the level of producer

and above and all administration and Lngi-

neering staff will be recruited against

regular civil posts. The rulas of recruit

ment for all th-3 posts will be sent by DC,

Soordarshan ( fl/I ) , to the i^linistry as soon

as orders regarding staffing pattern of the

T\i Centres are issuad.
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iii) Programme? and pr od uc tion . st af f bslou the

IsvbI of producer will bs racruited on

contract basis,

7, In 1 979, the rsspond^nts framed the recrui tm ant

rul'^s for Doordarshan employees. In accordancg with

thase rul:js, the applicants were promoted to the post

of Producer Grade I betuean, various dates from 1981 to

1 985.

8. In 1 984, the rjspon dents- amended All India Radio

Recru itrn.-jnt Hulas Tor Group 'A' and Group 'a® posts,

v/id e amendment dated 23. 1 0. 1984 (The All India Hadio

(Group 'A' Posts) Recruitmant (Am^^ndment R.ules, 1984).

Tha salisnt prouisions of the amended Rules are the

f ollouing

(i) 'Staff Artists working in All India Radio

and t^Dordarshan on contract basis who have

opted to bacome Goujrnm.-jnt employaes, shall

be screened by a Scraenihg Committjo to be

•Constituted by the Union Public S9r\.'ic3

CDrnmission for their apeointmant to posts

in the regular programne cadre in the

initial constitution. The Union Public

Service Commission shall consider the

suitability of the employees and racominend

persons for appointment to the respective'

grad es.

\ii) otai f Artists, after' becoming Government

employees, shall continue as a separate

category and their in tar se seniority shall

be determined on the basis of their date of

joining the post in the grade on regular

basis.
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(iii) for ths purposa of promotion, thervS shall

b3 separate lists of seniority of offic3rs

of ragular programme cadre and that of

staff artists who haue bscoms Govsrnmdnt

employ ees. Promotion to tha naxt grada

from tha tuo lists shall bs dona on quota

basiss ths ratio of which shall ba basad on

the 3xisting_ numbar of posts,in aach catagoi^/

on tha date of holding of tha Dsp-artrn.9ntal

Promotion Committae,

(iv) The msTger of a staff artist uho has become

a Govarnmant amployaa, with the ragular

programme cadre shall be made only at the

time of his promotion to tha next higher

grade in tha programme cadre,

(v/) Tha method of racruitmant, age-limit, quali

fication and other mattars connactad therewith

shall be as specified in tha scheduls to the

Rules.

According to the ainendad Rulas, the various posts

of both All India Radio and Ooordarshan uare clubbed

toqathar. Tha raspondants'haue also mjrgad ths sanioritias

of various classas for promotion to the naxt post both in

A. I.lv. and Ooord ar shan. This is stated to ba the subgact

matter of challenge in OA-142 of '19B7 -vS. r1. Haider and

Othi^irs Ms. Union of India & Others) panding in this

Tribunal,

1G. Cn 18th r^arch, ig6B/22nd April, 198P., the resoondants

prsparsd a common seniority li st/elig ibi 1 it / lists of

Service officers. Producers Grade I/Producars (SG;/
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Producers Grade II/R i3f ar Jnc 3 Off i c jr s/Ed i t or s ( Scr i ph)/

Translators uorking in A. I. ^./Mo ord ar shan , for promoting

them to ths posts of Assistant Station O-Lractor uhich

carrias th3 seals of pay of Rs. 2200-4000. 'Accnrriinq

to tha aaolicants, thare cannot ba any such combinad

eligibility list' and that tha amandmant to hha Ra or ui trTian t

'•^ulas of A. I.';, ara inapolic^jbl 3 to them. Th ^y argue

that thay cannot ba promoted to aithBr the same Orade

or to the junior grade. According to tham, Assistant

Station Oirjctor carries tha pay-scale of Rs.2200-4000.

Tha applicants are also in tha sama pay-scale till

tnair pay-scalss are rayisad to R s. 3000-4500. The

Fourth Pay Commission has, houavar, racQmrnanded to fix

tha pay-scales of the apalicants in parity uith thair

counterparts in the Films Oiyision in tha i'linistry of

Information 0- Broadcasting. This is stated to ba the

subject matter of C. A. 212/87 (Khalid Sultan Ms. 'Jnion

of India) pending in the Tribunal.

11. Tha applicants h-jue challenged the validity of

the common eligibility list prepared by the respondents

•nainly on the follouing grounds.'-

(i) The seniority/eligibility of the employees

L'orking in t'J o different departments cannot

be merged for any purpose nor the employees

of one department can be made to uork in a

different department as this uould tantamount

to change in seruice conditions of the

respective employees.

(ii) The posts available in tha next higher grades

in Ooordarshan and A.I.-;, cannot be merged/

amalgamated for the purpose of filling up

the post from the next belou grades. The

• « • U ♦ • ;



'f-

T 8 -

'numbar of posts, the staffing pattern, the

job rsquirsment8, nature of uork, duties

and responsibilities of the posts in A, I.R,

and Doordarshan are different,

(iii) The recruitments/promotions in each dapartment
I

should be governed by separata rules and not

by the same sat of rules,

12. Ue have gone through the records of the case

carefully and hav/e heard the learned counsel for the

applicant. Despite service of notice, the respondents

did not enter appearance, nor did thay file their

coun ter-af fid av it,

13, The common seniority lists/eligibility'lists which

have been impugned in the present proceedings, have been

prepared pursuant to the amendment of the Recruitment

Rules in 1984, Though the applicants have alleged in

Grounds (l0),(l4) and (17) of the application that the

said amendment is illegal, ultra virasi without juris

diction, discriminatory and bad in lau, they .have not

made any specific prayer for quashing the same,- To our

mind, there is nothing intrinsically illegal if the same

recruitment rules made by the President under the proviso

to Article 309 of the Constitution, uere to apaly to the

officers working in tuo separate departments under the

same I^inistry of the Government of India, In the eye of

lau, it makes no difference if the employees of tuo

departments are governed by the same Recruitment Rules

or different Recruitment Rules, In the instant case,

the employees of A, I, R, and Doordarshan uho have opted

to become Government servants, have been brought under

the Recruitment Rules of A, I.R. by amending the same

suitably, so as to govern the employees of A. I, R, and
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Doordarshan separately. This is a matter of legislative

tschniquB uhich cannot be faulted on any ground,

14, The question arises uhethsr eusn after the amendment

of the Recruitment Rules in 1 984 mentioned above, they

uould be governed by the Rules of 1-979 uhich uere made to

gov/ern the recruitment of employees in the Doordarshan,

Ue agree that both these Rules cannot be made applicable

to the employees of Doordarshan simultaneously. In the

facts and circumstances of the case, it uould, however,

be only reasonable to conclude that the earlier Rules of

1979 applicable to Qoordarshan employees, have been

impliedly repealed by the later Rules of 1 984. Lie do

not, therefore, find any force in the submissions made

by the applicants in,this regard,

15, As a result of the preparation of common seniority

li sts/eligibility lists, the chances of prqmotion of the

amployees of Doordarshan may have been diluted. This in

itself uill not justify the quashing of the impugned

lists, as mere chances of promotion are not conditions

/ • of service (vide P, Ramakrishniah & Others Vs. Union of

India & Another, 3. T., 19B9(l) SC 595). The respondents

are entitled to amend the recruitment rules, No vested

right or accrued right of the applicants has been taken

auay by the amendment of 1984 Rules.

16, As has been observed by the Supreme Court in

Kishori Mohan Lai Bakshi Us, Union of India, AIR 1962

S.C. 1139, "It is entirely a matter for the State to

decide uhether to have several different cadres or an

integrated cadre in its services. That is a matter of

policy uhich does not attract,the applicability of the

equality clause," In Reserve Bank of India l/s, N. C.

Paliual, 1977 SCC (L&S) 82, the Supreme Court observed

10.. ,
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as follous:-

" ..it is open to ths State to lay doun any
rula uhich it . think s' a p'jr opr ia 12 for detsr-
mining seniority in sjrvica and it is not
compstant to the court to strike d aun such
rule on tha ground that in its ooinion another
rul?, uould havs baan bisttfir or mora appropriate.
The only enquiry uhich ths court can make is

• uhether the rula laid doun by the State is
arbitrary and irrational so that it results in
inequality of opportunity amonpst ernployaes
belonging to the sams 'class,"

17. In Bishan Sarup Gupta 'is. Jnion of India, 1974

(L&S) 5G5 at 518, the Supreme Court observed

t hu s t-

f

•' this Court is not concerned uith Gouern-
•Tient's policy in recruiting officers to any

•I service. Goyernment runs the service and it is
presumed that it knous uhat is best in the
public interest."

18. In 'J. T. Khanzoda Vs. fiaserve Sank of India, 198 2

S.C.C. (LccS) 147 at 167, the Supreme Court observed as

follouc"-

" Private interest of employees of public
undertakings cannot override public interest
and an effort has to be made to harmonize ths
t'uo considerations. .o schema governing service
matters can be fcolproof and some sjction or the

/ other of employees is bound to feel aggrieved on
the score of its expectations being falsified or
remaining to be fulfilled. Arbitrariness,
irrationality, perversity and mala fides will
of course render any scheme unconstitutional
but the fact that the scheme does not satisfy
'the expactations of every employee is not evidence
of these;"

19. In matters of seniority, the Tribunal or court

dees not exercise jurisdiction' akin to appellate juris

diction against the determination by the competent

authority, so long as the competent authority has act id

bona fide and acted on principles of fairness and fair-

Plsy ide S, P. Shukla Us. the Stats of U.P. & Others,

1986 (1) SlALl 1311).

1 1• • • • ' ' • • 9
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20, On careful consideration of the pleadings, wa

are unable to find any infirmity in the impugned comman

seniority/eligibility lists prepared by the respondents,

The application is devoid of any merit and the same is

dismissed.

There uill be no order as to costs.

(P.C. Dain) 1 \
Administrative T'Oamber

fff /
(P.K. Kartha)"

• \/ice-Chairm3n(3udl, )


