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ORDER

Hon'bls Shri G.Sraadharan Nair^l/.C.;-

Tha applicsnt uhils filing this appiicaticn uas

holding a Class III post of Graining Machina Opsrator in ths

Printing Press run by th® Directo'lrats of Publications,
Customs and Csntral Excisa, N#y Dslhi. H« filed the

application being aggrisutsd by the order dstsd 1C/1 Jl-12-1987

und«r which it Mas ordsred that consequant upon complation
of 58 years of ago, h« uill retire from Goveirnmsnt ssrv/ic#

on supsrannuation with effect from 30.9.1988. According to

th# applicant like the Governmant of India Prasses, the
Printing Press run by the Directorate of Publications,,
Customs and Cantral Excise, is.a factory under ths Factories
Act, 1948 and hs being a uorkman can b« retired from s.ruice
only on the attainment of th« ag® of 60 y®ars in view of

clciuse (b) of FR-56. Hs has prayed for .quashing the ord.r dat.d
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10/14-12-1987 and to diract tho rsspondsnts 1 to 3 to

l»t him continu# in ssrvico till 30,9,1990.

2, In the reply filsd on behalf of the raspondents,

it is ccntendad that the Printing Press is not a factory

and no order declaring ths sams as a factory is in force.

It is also contended that the Diractorata of Publications,

Customs and Central Excise is not an industrial

Bstablishmsnt and its employaes cannot be traatad as

uorkm^n. According to tha respondents, ths applicant

is governsd by clause (a) of FR-56 and as such tha

impugned ordsr does not require interference.

3, Jhan this application uas heard, thare was

no rspresfsntation for th® rsspondsnts, 'Je heard counsel

of the applicant and have also perussd the records,

4, The short point that arisas for dettsrmination

is uhsther the applicant is governBd by clause (b), of

FR-55 which is extractod hersundsr:-

V " -

"(b) A Ljorkman uh c is gouKrnBd by these

rulss shall rstir® dfrom servici cn tha

afternoon of the- last day of tha month in

uhich he attains the ago of sixty years.

Note'- In this clauss, a workman moans

a highly skilled, skilled, semi-skilled

or unskilled artisan amployed on a monthly

rate c-f pay in an industrial or york-charged

Gstablishfuonto"

5, On ths suidence on record bj® have to'uphold

th& plaa of the appliciint.

6, Admittedly, prccsEdings have brsen^ initiattid

against the departmontal press by' thjs Chiaf Inspisctor

of Factories, Delhi Administration, for violation of the

previsions of th. ractcriea Act. Nc doubt, th. respondents
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hiv® contended that thsy have questicnsd the prGcesdings

and the matter is pending. Any way it is prima facia
\

evidence in support of the plea of th@ applicant.

Besidss, thK applicant has also producsd copy cf thss

letter datsd 28,11.1986 from tha Inspector of

Factories tc ths Dupartmsntal Press uhich discloses®

that uhil® tha factory was inspected on 20.5,1986

more than nine workers were found cn work who ware eng«Qsd

in manufacturing process carrisd on with the aid of

power. According to clause (m) of section 2 of ths

4^ Factories Act, 1948, any premisas whisrei 10 or more

workers ar# working, or ware working on any day of the

prsceding months, and in any part of it a iManufacturing

prccBss is bsing carried on with thtj aid of power is a

factory for tha purposas of the Factcriss Act, Ths

only ground that is stresssd in the reply filed by the

rsspcndsnts to rssist the plea of the applicant is

that no order declaring tha Printing Press as a

fiactoryi or as an industrial establishmsnt is in fores,

* Even accspting the contention, wo ar» of the viow that

it is not sufficisnt to repel the casa put forward by

the applicant.

7. In the absence of any concrete svidBnce to the
is a

contrary we have to hold that the applicant/ workman, and is
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governed by clause (b) of FR-56 as rcgarda his data cf
'•J

retirement,

8. It follous that the order ditisd 10/14-12-1987

has to .be quashed and ue do so,

9, Sines, according to the dats cf birth of the

applicant, he is to rstira on superannuation uith affect

from 30.9.1990, there is no scope for the isau® of any

direction for rsinstatsment of tha applicant. The

applicant shall be dBemed as hawing been in service from

1.10.1988 till 30.9.1990 and shall be dsemed as having
been retired on superannuation u/ith effact from 30.9,1990.
He shall be alloued tha consequantial bensfits on that

basis,

1C. This order shall be complied by the respondesnts
uithin a period of three months from tha date of recsipt
of copy of the same.

C.l^lAHTn

7.2.91
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