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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Registration No. 0.A. 1770 of %588

\ Date of order 8.2.1991

Uggar Sain ' . . Applicant
- Versys=

\

The Unicn cf India and others,. Respondents

CORAM: Hon'bla Shri G.5resdharan Nair,V.C.

Hon'ble Shri P.C. Jain, Membszr{A)

Counsel for tine applicant ¢ Shri M.C. Juneja
For ths respondents : Nonse.
CRDER

Hon'bls Shri G.Sreedharan Nair,V.C,:-

The applicant whils filing this applicsticn was
holding a Class III post of braining Machines QOpasrator in ths
Printing Press run by the Dirsctcrats of Publications,
Customs and Csntral Excise, Naw Delhi, He filmed the
@pplicaticn being aggrisved by the order datsd 16/11-12f1987
under whigch it was ordered that consequent upon complation
of 58 ymars of agm, he will retire from Governmsnt servicas
on superannuaticn with effect from 30.8.1988. According to
the applicant like the Government of India Prasses, the
Printing Press run by the Dirsctorate of Publicaticns%
Customs and Cantral Excise, is a Factpry under ths Factories
Act, 194B and he being a uarkman can be restirsd frem ssrvics
only on the attainment of the 2gas of 60 years in view of
clause (b} of FR-56., He has prayed for .qusshing the erder datsd
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10/14-12-1987 and to direct the respondants 1 to 3 to

let him continus in ssrvige till 30.9.1990.

2. 1In the reply filed on behalf of the raspondents,
it is contended fhat the Printing Press is not a factory
and no order declaring the sams as a factory ié in force.
It is also cdntena-d th;t_the Directcrats of Publications,
Customs and Central Exciss is not an industrial
establishment «nd its employess cannot be treatsd as
workm@n. Accordiﬁg to the respondents, thes applicant
is governsd by clause (a) of FR=56 and as such tha |

impugned order does not require interferencas.

3. dhen this application was hsard, thsre wcs
no representation for the rcspondanté. Je heard counsel

of the applicant and have alsc perused thes records,

4, The short point that arisss for determination
is whether the applicant is governsd by clause (b} of
FR=-56 which is extracted hersaundsr:-

1(h) A workman tho is governsd by thessa
rules shall retirs dfrom servics con the
afternoon of the last day of the mcnth in
which he attuins the age of sixty years,
Note= In this clausa, a workman mcans

a highly skillsd, skillaod, sesmi-skilled

or unskilled artisan esmpleyed on a monthly
rate of pay in an industrial or work-charged
cstablishment.®

5. Un the svidence on record ws have to uphold

the plea of the applicant.

6. Admittsdly, prceceesdings have beem initiatuad
against ths departmeontal press by ths Chiaf Inspector
of Factoeries, Delhi Administration, for viclation of the

provisicns of the Factecriss Act.
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No doubt, the Tespondants
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havs contendsed that thaythave questicnad the proceedings
and the matter is pending. Any way it is prima facis
evidence in support of thes plea of the applicant.
Besides, the applicant has alsc preduced copy sf the
letter dated 28,11.1988 frem the Inspectcr cf

Facteries tc the Departmental Press which discloses

that while ths factory was inspected on 20.5.1988

more than nine workers were found cn work who ware engagsad
in manufacturing process carried on with the aid of
powsr, According to clause (m) 'of sscticn 2 of the
Facteries Act, 1948, any premisas where 10 or mcre
workers are working, or were working on any day of the
precsding *2 months, and in any part of it a “Manufacturing
proecess is being ~carried on with the aid of pewer is a
factory for the purposés of the Facteriss Act. The

cnly ground that is sﬁrassad in the reply filed by the
respondents to resist the plea of the applicant is

that no crder declaring the Printing Press as &

€actory or as an industrial establishment is in forcs,.
Even accepting the contention, we are of the view that

it is nct sufficient to repel the cass put foruard by

the applicant,

7. In the abssnce of any concrste svidence to the
is a
contrary we have tc hold that the applicant/ workman, and is
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geverned by clause (b) of FR=-56 as regards his date of

retiremant,

8, It follows that the order dated 10/14-12-1987

has to be quashed and we do sgc,

9. Since, according to the dats of birth of the
_applicant, he is to rstirs on superannuatien with e&ffect
from 30.9,1990, tﬁera is no scope for the issus of any
direction for reinstatsment of the applicant, Thsa
applicant shall bs deemed as having been in servic; from
1.10.1988 till 30.9.1990 and shall be deemed &s having
besn retired on sup?rannuation with effect from 30.9,1990,
He shall be allowed the consequential benafits on that
basis,

1C. This order shall be complied by the respondents
within a peried of three months from tha date of recseipt

of cocpy of ths same,
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