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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" NEW DELHI
 0.A. No.180 198 8.
T.A. No.-
DATE OF DECISION _May 25, 1990, _
Ms . Geetha George Petitioner
¢ Shri anis Subrawardy _ Advocate for the Petitionerls)
 Versus
The Secretary, [Ministry personnel Respondents .

& Administrative Reforms and public

ievances & Pensigns, and ors
Grreyan ' ’ : Advocate for the Responacun(s)

—
W,

ShT T PP . RaTansa,

COR{M :

The Hon’ble Mr. Jyustice Amitav Banerji, Chalrman,

The Hon’ble Mr. M, M Mathur, Member (1)

1. Whether Reporters of local papers may be allowed to see the Judgement? / ANO
2. To be referred to the Reporter or not? _~ 0

3. Whether their Lordships wish to see the fair copy of the Judgement? / ks

4. Whether it needs to be circulated to other Benches of the Tribunal? /9

MGIPRRND —12 CAT/B6—3-12-86—15,000 @Z
, : (Amitav B‘nerji)/

Chairman. /\5
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-For the applicant ces
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. CENTRAL ADMINISTRATIVE TRIBUNA&L e
PRINCIPAL BENCH !
BELHI,

0.A, No.180/1988, Date of decisiont may 25, 1990,

Ms , Geetha George coe ~ Applicant,

Us

The Secretary,

Ministry of pPersonnel & Administrative
Reforms and Public Grievances & Pansions,
Department of Personnel & Training,

New Delhi and others cos C Respondents,
CORAM:
Han'ble Mr, Justice Amitav Banerji, Chairman, .

Hon'ble Mr. M.M.Mathur, Member (4),
Shri Anis Suhrawardy, counsel.

Shfi’ﬁ.P.Khurana, counsel,

For the respondents ...
: N\

(Judgment of the Bench delivered by Hon'ble
mr. Justice Amitav Banerji, Chairman).

The applicant has filed the present Uriginal g
Application under Section 19 of the Administrative
Tribupals Act,1985 (hersinafter referred to as 'the Act')

against an order terminating her service with effect

from 4 ,11.1987 (Annexure P 2 to the D.A.). She has

prayed that the above order ba sat aside and has further
prayed that the respondents be dirécted to hold anéthar
qualifying examination in respect of the petitioner for
abso;ption as LDC, The facts lie in a narrow chpass.

The applicant was appointed as a Lower Division Elerk
(LBC) in  the Department of Environment, Government of
India on Isé June ,1984 on ad-hoc basis, Her mame had

been forwarded by the Employment Exchange., Shs was working
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as L.D.C, since the date of her appointmant continubusly
uithout.any break ., Her services were sought to be,términated
vide Office Memoéanduﬁ No «5/60/84-CS.I1 dated 30.5.1985
issued by the Government of India, Ministry of Perscnnel
& Training, Adminisﬁrativé Reforms and public Grievances
and Pensions (Department of Persennel & Training), New Delhi .
on the ground that éhe did not fulfil the eligibility
conditions to sit im the ‘'Special Qualifyihg Examination®
conducted in the year 1985, The abové Examination uas

' : \
conducted for th8~purp0380 QF conferring fegular status
upon such employeas who qualified the sams, The applicant
along with otﬁers Filed a Writ petition in the High Court

i

of Delhi but the same was transferréd to the Tribunal

undsr Ssction 29 of tha Act and reqgistered as T-1172/85- .

" Miss, Veena Sharma & Ors Vs, U.,0,1, & Ors, The above

Transferred Application was decided gn 4 ,12,1986 and the Bench
along with others

allouwed the appllcangL_to sit in the ‘'Supplementary Special

Qualifying\sxamination; The applicant undertock the |

aforesaid examination in March,1987 and the result was

decléied in July,iQBT. shie was not in‘tha list of swuccassful

candidates. The services of the aeplicant thereafter yere

séught to be tarminated by letter dated 4.,11.1987. She

has further taken a plsa that her sarvices had been sought

to be terminated at a time uhen she'uas on maternity lsave,

She has further claimed that the Examination which was

ordered in the case of SATlSH KUMAR AND DTHERS Vs,

" U.P.5.C. AND OTHERS (ATR 1080(2)EQT 47) gave an opportunity

/
to those persons who were deemed to he eligible, A similar
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gxamination was held for others in 1985, The applicant

urged that the Examination held in March,1987 uas not

.a 'Qualifying Examination! but was a 'Competitive Examinstior

and the standard was different and the marking was strict,
) same
Conseqguently,it was noﬁlﬁype of the examination which uas

conducted for others in 1985 and as such, a fresh

examination bs crdered for the applibant.

In the réply all these allegations about the
examination were denied, It was stated that it was a
'Qualifying Examipation' and not a ‘Competitive Examination?,
Everything remained the same ;nd it was conducted by the
Staff Selection Commission, The applicant did not qualify
in the test and as such,'her services were terminated,

It was urged that the appliCant'has no case at ;ll.

She having not gquzlified in the  'gpecial Qualifying
Examination'! is not entitled to bé retained in ssrvice
and the termination of her sarvice was in accordance with
lau,

It is relsvant to mention here that the Bench
admitting tﬁe OWi. had paésed an order staying the
operation of the order datea 4 11,1987 termi;ating the
ssrvices of the applicant pending further orders. This
order was passed on 5,2,1988. ' The order has remained in
vogue. and the applicant has been uorking’on the basis
ofithe said order.

We have heard Shri Anis Suhrawardy for the
épplicant and Shri P,P.Khurana for the respondents,

There is no dispute that the applicant was appointed as
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L.D.C on purely ad-hoc basis on 21.1.,1984. The Ggvernment

of India had made a schems regarding regularisation of

_the services of LDCs appointed on ad-hoc basis,

In T, No.1172/65 a Divigion SBench of this Tribunal held
that candidates.suoh‘as the appiicant should be alloued

to éppear in the ‘'sSupplementary gspecial gualifying Examinat-
ion! if they apply for such édmission within time.

The applicaht.haé applied and was allowed to sit in the
aforesaid EXaminaEion along with 4 other,aé-hoc_LDCs,in
March, 1987. ~ The other 4 candidates qual;Fied the
said‘BXamination but not the applicant.,

The fecruitment to the cadre of LDCs in the Central
Secrefariat as wall as subordinate offices is done thréugh
the Staff Selection Commission, Fro% time to time, exigency
of situaticn has led to the appointment of LBCs purely_on.
ad=hoc basis, Efforts have baen mads to regularise themthrag

Qualifying Examinations, This facility has been recognissad

in the case of SATISH KUMAR & OTHERS (supra). Thereforé,
it. was essential that LDCs appointed on ad—héo basis

in :
gqualify/the examination which uas'knoun as ‘'Supplementary
Special Qualifying Examination', The applicant sat in the
said examinatioﬁ and did not qualifyga The question is:
could she be retained any further in servics? UWhen she
failed to qualify the examination, she also forfeited her
right to continua, The reason being that she could not
be regularised and, therefore, her services had to be
ﬁerminated.' The order of tef&ination uas aﬁcordingly passad,

We do not find any error in the procedure leading to
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terminaticn of her service,

Shri Anis Suhrawardy stated that this uas a case

where the examination was conducted not cn the same

pattern as uas intended in the case of SATISH KUMAR & ORS
(supra) . In otﬁer yords; his contention was that this

was not a 'Qualifying Examination' but uas a 'Competitive
Examinaticn®, This fact had been stoutly denied on behalf

of the respondents. This becomes a disputed -questicn of

fact . It is the settled practice.of Courts considering the.

petiticns under Article 226 of the Constitution not to

enter into disputed qugsticns of fact; nor give a ﬁinding
thereon, The burden lay on the applicant t§ prove beyond

doubt that the iSupplémentary‘Speéial Gualifying Examination®
held in the case of the applicant was different from that

held for others in 1985, Houever,.before that stage' was reached

the applicant had to show that.there wvas a direction by

the Tribunal in thé'caée of SATISH KUMAR_&ND DTHERS (supra)

that the examination should be the same or conducted in the

same manner as the %985 Examirmation. In other words ,

there is no indication in that order that the 'Supplementary

Special Qualifying Examination' for the applicant had to be

-exactly the same as held in 1985 for others, There is no

such indication in that judgment. WUhat was intended uas

that there should be a 'Qualifying Examimaticn! for all those
who were not eligible otherwise, but who were deemed to be
eligible under the abcve judgment . The applicant has no

supporting evidence to show that the examipation ccnducted
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for her was different from the one held inv1985. A mere
bald statement by an interested party will not bs suFficienﬁ&
We are, therefors,‘unablé te hold that the ‘Supplementary
Special Qualifying Examination! vas different from the
one held in 1985.- We are not shown any material that
it waé a 'Competitive Examinmation'and not a *Qualifying
Examination!'.,

We may also mention here that it is well settled
thaf a2 person who sits in an‘examination and does not
succeed cannot be permitted to complain about the examinat-
ign.unless it is prouea that‘there'uere mala fides in
conducting the same, There is no dispute thét aﬁ
examinaticn ués orderaed to ba.conducted.and the applicant
sat in the same. She having sat in the examinaticn,
cannot now complain DF’thB standard of cguestion. papers
or the m%rking.therein. Thefe is no allegaticn of mala
fides anyuhere in this case,

Another argument raised by learned counsel for the
applicant uas that she was on maternity leave when her
services were terminated and it was urged that this could
not be.dona. We da not think that this is a material
qussticn to be congidarad_in this Application.' Whether
she uas on leave or not will not matter but the guestion
is: had. she any right to continue in service or not?

We have already held that she had no right to continue
after shs had failéd in the 3Special Gualifying Examination,
The only thing by which she. could have beén bemefitted uas

the pay etec, for the pericd she had been granted leave,
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‘That she had got because she obtained a stay order

staying the operaticn of the termination order, Consequently,
the point. . that she was on maternity leave and her |
services could not be termipated is of no avail, Lastly,

the lesarned counsel stated that this was a very hafd

case, a young woman who had beén'uorking ﬁou for more than
six years in Governmeht service is to be terminated

from service. He asked that the case of the applicant

be considered Qith sympathy. EvenAthough Qe have sympathy,

we cannot disregard the judicial ordsrs or directions and

the Rule#. Her serﬁices had been terminated vide

order dated 4,11,1987. She had beenvcontinuing only on

the basis of the stay ordér obtained Frdm the Tribumal,

She had not qualified the Special Quéli?ying Examination
which was conducted for regularisation of her services and
as such, we do not find any ground for interference.

In the result, therefore, this 0.A. fails and is dismissed,
Interim order dated 5.2,1988 is vacated, In the circumstances

of the case, there will be no order as to costs.

e/ R RS
(MM, Mathur) - - (Amitav Banerji)
Member (A) , Chairman
?‘g.G‘ﬁD‘
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