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S/o 3hri L« [Me Malhotra

R/o £-4 Radio Colony
/
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By Advocate Shri T. C. Aggarual

Applicant

Us.

1. Union of India, through

• Director, Doordarshan Kendra

• A^ashv/ani Bhawan

Parliament Street

. f^£ui DELHI

By Advocate SHri L» l/erma

3UDG£i^£NT(uR ALj .

Hon'bla Shri J, P. Sharma. i'lembar (J)

Respondent

The applicant has been working on casual basis
I

as Production Assistant uith t|ne respondent,c :

Directorj Doordarshan Kendra, j|<ashyani Bhauan,

Neu Delhi since June 1i^81. The respontlents placed
of

a Adv/ertisement for appointment/.Production Assistant

on regular basis for which a selection was held in

D-ecsmber-^: 1984. The case of the applicant is that

he, along uith 42 other candioates selected and

empanelled but the oroar of appointment uas not

issued to him thsi^gh it uas issued to other

selected canaidatas. The anpHcant therefore,

after making representation, filed this application
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• n dth aeptsinber 1SS8, The apn-i-icant prays for the •

grant of relief that a dirsccion be issued to the

respondents to issue appointment order to the

applicant against the post of Production Assistant

with effect from the date of vacancy or the date

on uihich panel of Selection uas finally

approved by appropriate authority, uhichever is

later, uith all consequential benefits.

2. .q notice was issued to the respondents who

contested this applicatijn and stated that certain

complaints ujers received rsgarding the irregularities

in the selection of Production Assistants. On

enquiry, certain infirmities 'ujere discovered as

equal opportunity uas not given to all aligiole

Candidates^ and curtain relatives of the eiTiployees uho

uere working in Doordarshan/AIR, uas given apn^intment.

Thersforej the panel was scrapped* Thus, it is said

that even though the applicant may have been empanelled,

but he has no case.

3. ye have heard the learned counsel for the

applicant on 13,12.93 and again on 15.12.93 and

certain records usre also summoned, from the

respondents.

4. The learned counsel for the respondents

apprised the Bench that the applicant who uas
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earlieg working on contract dasis has also been

made regular on the basis of the scale introduced

for regularisation of casual workers in AIR and

iJoordarshan. The name of applicant appears at

si. nQ,4y of the Production assistant List on

regular basis, a copy of uhich has also been pieced

on record. The griev^ance of the learned counsel

for the applicant is that though he prayed to uaive

the wages for the back, period, but ha should be

given the seniority from the date'any of the

/ Candidates from the panel was appointed.

5. uie have further probed the matter and found

that those persons who were issued offer of appointment

on the basis of 1984 selection, though given

appointment Dut their services were terminated

under Rule 51 af CCSCCCa) Rules, 1965. By virtue of

order passed in the case filed by those" persons in

^ No. 1441 of l&dl at)interim order was gr^anted and

they continued on the basis of interim direction

issued by the Tribunal. The termination order passed

in those cases has since been upheld in the final

decision of the OA.1441 of 1982, so the applicant

should not have any grudge on this account. The

Departmental representative for the respondents
1

stated that the judgement in Q.A»1441 of 1983 de^vered

on 5.11.1988, be implemented in this case also subject
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to the approval of the i^linistry. In such a

situation, the question of giving any seniority

to the applicant, does not arrise. The applicant

has claimed that he should be given seniority

^ visTa,rvis those candidates uhc have been selected

and empanelled in th^ selection of 1984.
\

6* The learned counsel for the respondent, houever,

pointed out that even empanelment does not confer any

right on a candidate for an appointment to a post

and in this case he has placed reliance on the case

of Shri Shankar Das.reportea in 1S91(17)4TC 75

decided by the Hon'ble Supreme Court.

7. In view of the above facts, ue also find that

the applicant on merit too, ha.s •. no case, for

appointment on the basis of 1934 panel.

8. The respondents have also taken their stand

that Che panel has been scrapped in vieu of the

fact that there yje-re certain infirmities in the

procedure for selection. If any fault uas found

in the selection and before that fault uas discovered,

certain persons were given offer of appointment,

that uill not be itself a ground to give the same

benefit to the applicant who admitedly is a relative

of one of the employees uorking in /UR and that fact

is not disputed by the learned counsel, for .the -

appl ic ant.
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9* In v/ieu of the abowe facts and circumstances

•f the casa, ue find no merit in this application

and the same is dismissed, but it uill not affect

the benefit of regularisation already given to the

applicant an the basis of schema impiementad for

regularising casual artists in Alfi and Doordarshan

No costs.

I

iiinghj ^3. P> Sharma^

Member(,Aj I'lember (Dj
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