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Briefly stated, the case of th;e applicant is that he
joined 5, Bihar Regiment as g Painter on 12-12-1963 at
Mathura and-was transferred to 56,A.S.P, Air Force, Faridabad .-
on 10-9-1973 on compassionate ground. One Shri Wilson John,
in the trade of EMI(A), who.joined as F.M.T.(A), No.l BRDAF
Station Kanpur on 21-1-1963 was also trasferred to. 56,A.5.P

Airforce, Feridabad on 31-12-1975 against existing regular

vacaﬁcy in that trade in the public interest. The applicant
has stated that it wés understood that Shri John's transfer

was made under the surplus/deficiencies scheme. Based on

the recommenda.tic':m's' of the Anomalies Committee,the Highly
Skilled Grade<II ( 'HSG=II* for short) in Rs.330-480 and

HSG-I in Fs.380-560 were introduced under Govermment of India
orders dated 15~-10-1984 for common categorir jobs in which

the trades of Painter amd FMT(A) are included. The percen-

tages introduced for HSG-I, HSG-II and skilled grades are

15%, 20% and 65% respectively. The applicant has submitted

that as per AIR Head Quarters orders dated 29-4.1986, regard-

ing seniority in Group 'C' and '.D! civilians.' the date of
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joining the new unit will be the date for éeniérity, since
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“the seniority is unitewise. The orders further lay down
that in the case of transferbbn administrative grounds,
‘orders should clearly state abéutthe benefit of seniority
~with prior ;anctj.on of Air He adquarters. ' The applicant has
contended that Shri John's transfer orders did not contain
such a certificate. Since the ,éppli.cant joined the 'present
-unit on 10-9-1973 and Shri John on 31-12-1975, he has claimed
that he is' senior to Shri John as per Rules. The applicant
and Shri Joha passed the | fra'de test together on 20-8-1985‘. ‘
Vide order dated 11-10-1987 (Annexure-VIIl), the applicant
was upgraded to the scale of Rs,.330-480 ftaﬁ 15-10-1984 and
‘shri John to the scale of R§4380-560 from 15-10-1985. The
applicant has aLleged that einee he is senior to Shri John,
he has been denied promotion to HSG~I. He has also alleged
 that even otherwise, he should have been promoted to HSG-I
after one year service in HSG-II fram 15-10-1984. He has,
thr;refore-, filed th;ls application praying for promotion io
HSG-I from 15-10-1985 with all consequential benefits of

: seniority, pay fixat_ion, arrears of pay etce.

2. The respondenis have stated in their reply that the
applicant is not entitled to the reliefs asked for by him
as the ﬁromotions of shri John and the applicant have been mﬁ?
strictly as per ‘Rules. They have poiméd out that jwhile the
‘applicant joined on 12;12-1963 in grade Rs.85-128; Shri John
joined on 21-1-1963 in grade £5.110-155 and as such Shri
John was always in a higher grade than the applicant. They
have submitted that since the applicant and Shri John belonged
%o dif'ferént trades, normally there is no question of com-
paring ‘the'ir inter-se seniority. Further, since Shri John
was transferred in public interest/', he did not loose seniority.
The respondents have pointed oué%:}he different trades like
'FMI(A)"A, Painter etcs have been clubbed together only tq have
. the benefit of 3 grades structure viable. It has been sub-



mitted tha since shri John was already working in a post
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equivalent to HSG-II grade 1.9.,/ Bse 330=480, he was promoted

to HSG~-I from 15-10.1985 and the applica.n;t who was in skilled

grade of 15.260-400 was promoted to HSG=II from 15-10-1984.

They have also denied th-at for promotion from HSG-II 1;.0 HSGeI -,_;'

te minimum service has been reduced from‘a years to one year..
3. We havé heard both the parties and perused the iecords.

The oglf issus involved in this .case are: (i) Whether shr1

John was transferred in public interest and did not loose

_seniority in his FMT(A) trade? (ii) Whether ShriJohn was work-

ing from 1981 in the scale of Rs,330-480 and the applicant

~ in the scale & Rs.260-400? and (iii) When the trades are com-
‘bined for making the 3 structure grades and per centages viable

whether the method followed by the respordents in giving the

promotions is correct?

4. Regarding the first point, the applicant himself has
admitted that Shfi‘John was transferred in public interest
and this is clear from Annexure-IV produced by the applicant
himself. In fact this letter has been i.ssued‘on3l-12-1975 ard

| vhile this letter may not clearly indicate the position re~

garding Shri John's seniority, as laid down in a much later

order dated 29-4-1986, it is well understood that a persen
transferred in public inteérest does not loose senisrity. |
Even though the applicant has stated that that he understood
that Shri John was transferred under the surplus/defici encies

scheme , he has not produced any evidence to support his sur-

mise. Further hehas not prayed for the relief that the orders

promoting Shri John to HSG=I from 15-10-1985 should be set
sside and not mde shri John as a. net;-;;ffey to this case. In
any case, it is beyond the jurisdiction of this Tribunal to
go into the validity of an order in 1975 in view of the

question of limitation.

5. Regarding the second question, we £ind that the
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respondents have stated that Shri John joined earlier to
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the applicant and that toc in.a higher grade. Further,

‘ vide Annexure-I, the goplicant has been advised that the

FMI{4) trade, in which shri John was working,was Gp-~I trade
from its inception and it was in the pay scale of R, 330-480
from 15-1C-1981 equivalent to HSG-II, while thehpplicant
was only working as Painter in the scale of Rs.260-400,
Even though this has been denied by the applicant, he has
nct&oiuced any proof to shomy facts to the contrary

Mlis S$see beg A2 & S A e
and the gpplicant W&H Z

6. Cnce. it is accepted that Shri John was in a higher
grade than the gpplicant, we do not find any irregularity
in giving Shri John HSG-I grade, sirce ificases where such
trades are combined, the inter-se séniority will be determined
by the grades in which the persons are working.nn% the
length of service in the gr:g:. when they are working in the

same grade. We also caﬁnot acc ept the contention of the gppli-

~ cant that he should have been promoted to H3G-~I fram 15-1C-85,

as the minimum service condif.ion has been reduced fram 3 years
to 1 year. From the clarification issued vide para (d) of
the letter dated 3-7- 1986 (Annexure=I), it is clear that the
relaxation of 3 years to 1 year was done only as an one time

exemption for promotion from skilled to HSG-I1. Further, since

dored
-only one post of HSG-I was desired on the bas:s of the per

centages and it was occupied by Shri Johnm, the applicant has
not established as to agaimst which vacancy of HSG-I he could

have been promoted. |

7. In the result, we find no merit in the application
and accordingly, the application is dismissed.
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