IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ' %
NEW DELHI '

\

g 0.A. No,’ 1753/88'L// 11988
) : T.A. No. :
DATE OF DECISION_ ' 7.11.1989
Shri Jagdev S
r agdev Sharma Applicant (5)
Shri V.L. Madan -
: Advocate for the Applicant (s)
S Versus
Natlonal mUSEUm OF Natural Respondent (S)
History & Another o ‘
5 . Raj K i. i y
mt aj Kumari Chopra Advocat for the Respondent (s)

CORAM : . o ‘

The Hon’ble Mr. P, K, Kartha, Vice~Chairman (JU'dl._)

~

The Hon'ble Mr. 1e Ko Rasgotra, Administrative Member,

B ow -

Whether Reporters of local papers may be allowed to see the Judgement ? %Lv
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? Ny
To be circulated to all Benches of the Tribunal 7 §\ p

‘TUDGEMENT

/

(delivered by .Hon'ble Shri P.K., Kartha, V.C.)

Thg apslicant, who is working as a\Léborato;y
Asgistant in the Nationai MQseum of Natural History which
is under.the Ozpartment of Environmént, filed this appli-
cation underASection 19 of the Administrative Tribunals
Act, 1985 se=k1no the folloulng relief gim
(i) FRespondent No,1 (the Dlrector of the ﬂuseum)

be directed to SLrlctly lmpiement.uhe panel
prépared by the Selection Committes on 5,1.88
for filling up the regular vacancy of Field

Collector in ths said Museum,

(i11) that he be restrained from holding another
intzrview con 1 9 1088 for filling up the
O')/
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ragular vacancy of Field Collector,

the fact that the
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pan2l praparad on 5,171,868

Nas not bsen exhaustod or implamented,
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the Tribunal had passsd an or

promotion mads will bz subjact
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anoplication, Un going

9
that this aoplication could be

2. The pleadings in the case are com

dor to the eff:
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ko the outcome of this

ths rscords carafully and

the lezarn=d counszl for both the partiz:s, we fael

disposed of a2t the admission

3. The post of one Fisld Collector in the pnay-scale of
Ree1400-2300 was adveartised in the fimploymant Neus on 24th

Cctober, 1887 for which the

sssantial gqualifications

prescribazd were the follouwing ‘-

"{(i) Pass in matriculation 2xamination or equivalent

with five yzars'

axou2rizncs in the collazction

and . preservation of botanical or zoological

specimensy or

(ii) BSachezlor's degree with knowlsdga o

i) Plant and Animal habitats and behaviour;and
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Exchange. Departnontal candid

ministry/dapartment fulfilling

) biological figld work,

it

G be submitted to the local/

ent txchange 2xcept ths Central Employmant

atzs bzlongling to the same

the same qualifications,

s2n7 the sams through local Zmploymant Exchannge It wos
N gthzr than jepartmﬂntal cdndlﬁatas?%f
: ' T 9 =3 T /i
furthar provided that the applications of candicat:s/uould

not ba considsrad unlass thay

tmploymant Lxchangeas.
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5. The applicant uas a departasntal candidate for Lhe
said post, He had joined thz servics of rzaspondsnt fo, ]

in 1973 as a Peon and was appointzd as

(V]

Laboratory Assist
wee,f, 22,2,1°80, The Fiald Collector ig the next higher
post, The applicant submitbtzsd his application through
proper channel and was interviewad on 5,1.1988 along with

other candidatss by a Selzction Committse consisting of
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Chairman, one Ssnior Scientist, two Scientists, and the
Under 3scratary of thz Ministry of Environment as its
Mlembzrs, The applicant has statsd that the Selsction
Committaze prepared a pansl) of successful candidatas in
which on=2 Shri John Thomas, was shown as Wo,1 and the

anplicant, as Ho.2 in the ordsr of merit, Ths Selsction

Comnitlez racommendzd the appointmant of Mr, John Thomas.

fiz had work=d aon an ad hoc basis in th: post of Fiald
Collsctor inm 1986, 2, howsver, 12ft ths employment,

In vizw of this, the apnlicant claims that hes should have
(i
respong2nt Jo.1 was inimically diepossd touwards him, It
Was, thsrefore, decidad bto hold frzsh intarviaws on the
basis of thz samsz apnlications. o new advertisemsnt was

publishzd nor any nevw apolications invited, An intervieu

_..l

wag schadulsd to be held on 18,9,1088, Nz apa2licant uwas
not callaed for the said intarvisu,
5. Tha respondents have statzd in thuir counter-

affidavit that the holding of ths fresh intsrvieus uas

re noticsd

nacsssitatsd bscause curtain discrepancizs us
in ths2 scrasning of anplications, particularly that of

inviting certain departmzntal candidates for interview uwho

Fulfil the gualifications and zxneriance
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erzd thz post on a regular basi s, According to him,
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tharefaora dviszd re N o
t roray, edviszd respondaznlk No.1 Lo fill hp the nosk
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strictly adhering to the Recruitment |
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ules and Proceduras,
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actlon was takzsn pursuant to the said recomma2ndatcions,

7. Ths respondents havs als
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Field Cell zctor was t6 be filled up by dirsct recruitment
~mel + i~ - S ) ! .
“ ant thz applicant was not =ligibls as h=2 did not pgossass
the rsquisite experizncs in the field of cellzction work,

Rccording to thz Recruitm:=nt Rulns which havs bzen
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reproduced in thz2 ad 2mants,for the post of Field

W

Collector, thzs candidatz should b a matriculats ar
equival :nc with five ysarse' :xperioncs in coll :ction and
praservation of botanical or zoological specimens or

o
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dzenelor’s digrese with knowledgz of plant and znimal
habitats and bzhaviour and bilological fi:21d work., Accordinn
/ to them, the epnlicant though z matriculate, did not

iznce in field work, Hz uwas,
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2ligibla for being call:d For
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tharefore, not considsar

L

intsrvisw Whan apnlications were reprocessed strictly
according to tha facruitmznt Rulss.
g8 Wz have cerefully gon2 through &the rzcords of the

nd have hoard thz l2arna2d couns=21 for bobth the
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partiss, The anplicant has baszd his. cla

racommendation made by the Sslaction Committee at the
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first ss=lection in which hes 1s statsd to havs bzsn place

as Wo,2 in the merit list, It was at thz instanc: of ths
()/’h ) "y e . \ ~ - . . e o ' 3 (RSN i -7
‘Ainistry of Znvironment and Forests of which the dational
[that the
procs=dinns Mluszum of WNatural History 1s a gubordinate or actached offlceA

(::‘;‘1/’“ .
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__Jnijof the Sz2l:ction Committze whigh initially
. L
Ta2Comrnendac & :pansl, was not sctad upon, Th=z said

Ainistery had obsserved that the apnlications reczivad
from the Employment Zxchanges should have besn scresned
more meticulously and departmsntal candidates who did

o

not possssé thz raguisits qualifications and experiance,
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onsidared, They had advissd to

fill up ths oosts of Field Collactor by strictly adhzaring

te the Hecruitment Rules.

9. The decision of tha Ministry of Environment and
Forzsts directing the National\musaum of Hatural Histery

not to act upon the recommandetions of the first Selazaction
Committee con thaz grounds mentionsad above, cannot be ?5&lted,
Ths post of Fiegld Collector is reguired to be fillad up hy

dirzct recruitmant and only thoss candidatess who Fulfil the

wss=ntial gualifications and experi:nce, ars to be considsre
for the purpose of sslection, Sinca ths raspondants have,

for good reasons, decided not to act upon the pansl praeparad

by the first Szlzction Committze, tha aponlicani could Aot
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have bazen appointed to the nest of Fig oll:ctor merzl
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igurad at the tep of ths
thareby 2
merit list, had 1sft the employment and/2 vacsnoy existad

because fir, John Thomas whao

o

in the post of Field Coll=zctor, e, thersfors, rsjact

the contzntion of the applicant that he should have bcen
zppointed in the post of Filgld Collesctor on the hasis of

ths first Selsction solaly in viow of his second position

in tha m=rit list przparz=d by the first Selaction Committes,
10, The further question is whethar ths rospondents
actzd illegally in not calling the ap»slicant for fresh
selaction which was hsld in accordsnce with tha Fecruitmant

flul:s. Answer to this u2stion would dapand on wheth:ar thes
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applicant fulfils the sesantial qualifications and

sxnariinc
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prascribed for ths post of Field Collector,

117 Mhe' apolicant has uorked in the fuseum since 1973,
a fey ¥
tiz has also participatad in/field trips for collucting

biological specimens for the Musesum. Hz has workad as

Laboratory Assistant since 1985. #&s rsgards fiald
experi:nce, the applicant has not produced any documsnt

to indicatz that he fulfilled th2 same. In our opinion,

sistant cannct be sguated
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olluction and pres=rvation of
botanical or zoologicsl specimens, #As tha raspondants

called For intarvisw only thoss candidatzs who possesced

the ssozntigl qualifications prescribad for. seslection
un=2r ths Hecrultmant Rul is, thz2 apilicant cannot make
a grisvancz of his not being callsd for th2 sames on the
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around that heg did not possass ths sgssontial gualifica-
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tions.,

12. The apslicant has allzgad that rsspondant No, 1,
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who Was the Chairman o 2l :ction Commitbee, was

him on th: ground that he
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inimically disposad toua

happened to be the Sscretary of Non-Gazettod Employses

taff Asc.ociation of ths Huszum since 1987, Thz plae of

Je

mala fideshas baesn denizd in the counter~affidavit filed

5y the respondiants.  In our opinion, thz apolicant hes

zlso not substantiated thzs same, In fact, had reespondant

0.1 bean inimically diesposad towards ths apolicant, as

alluged, his namsz weuld not have figured in ths merit

Selection Committz=2 of which r2spondant
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iist of the firs

Ho,1 was the Chairman,
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13, In the facts and circlmstances of tha casae, ue

822 no merit in the ogresent apnolication and tha same is

88}

Cismissaed at the admission stage itself. There will be

no order as t0 costs,
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Administrativeé Membdr Yice-Chairman{3Judl, )




