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Central Administrative Tribunal /

Principal Bench, New Delhi >

| w2 s 0 1985

Regn, No,08~1750/88 ' Dates S’”ﬁfﬁ)”\“ﬁ ]
q ,
Shri Kewal Krishan Kapur eses Applicant
I s ’ L
Versus

Union of India & Ors, *  eese ‘Respondents
For the ﬁpplicant ~ eese The applicant in person
For the Respondents eees Shri P,H, Ramchandéni,

Senior Advocate,

LORAM: Hon'ble Shri P.K. Kartha, Vice~Chairman{Judl, )
Hon'ble Shri Ajay Johri, Administrative Member.

(Judgement of the Bench delivered by Hon'ble
 Shri P.K, Kartha, Vice-Chairman)
The applicant, who was working as Private Secretary .
in the Office of the Chief of the Air Staff in the Airp

Headquarters, filed this application under Section 19 of

the Administrative Tribunals Act, 1985 against the Union of

India represented by the Ministry of Defence praying for

. granting teo him from 1,7.1986 the benefit of the recomnenda-

tion of the Fourth Central Pay Commission (hereinafter
referred to as 'the Pay Commission') regarding pay and
allouwances relating_to Private Secretaries in the same
manner as it was given effact to in fespedt of all other
Centrzl Government servants, Alternatively, he has p;dyed
that he should be extemded the benefit of the same at least
from November, 1987, as has been done .in respect of the I
other Priﬁéte Secretaries in the Ministry of Defence, of
which his Office is a part,
2 Tﬁe‘case was heard on 16.5.1988 vhen a notice,uas
directed to be issued to the respbndents on admissiont
Pursuant thereto, the respondents have entered appearances
N
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and have filed a reply, The case was listed for admission
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on 3,4.,1989 when we heard the applicant in person and
Shri P.H. Ramchandani, the learnsd counsel for the
respondents, We have also carefully gone through the
records of the case, The undisputed factual position is
that the applicaent belongs to the drmed Forces Heudquarters
Stenogrzphers' Service and his terms and conditions are
regulated by the Armed Forces Headquarters Stenographerg’
Service Rules, 1970, The Stenogrephers' gervices in the
Armed Forces Headquarters is similar to and patterned on
similar service in the Central Secretariat which had four
grades, Viz,si-

Stenographer Grade 'A! Rs,650-1200

Stenographer Grade ‘B! : Rs,650-1040

Stenographer Grade 'C! Rs.425- 800

Stenographer Grade ‘D' $'Rs,330- 560,
3. The Government of India, by Reselution of the
Ministry of Finance (Department of ﬁeuenue) dated 29th
July, 1983, appointed the Pay Commission which observed in L
that it would be dasirabie to merge Grade 'A' and Grads '8!
of the Service so as to bring about parity with C,S5.5. at
this level, Accordingly, it recommendcd the scale of
Hs.ZdDD-SSDO for posts in Grade 'A! (Rs.650-1200) and
Grade '8¢ (Rs.650-1040). "It further recommended that the
posts of Private Secretaries to the Secretaries to the
Government of India and equivalent officers may be
upgradéd and given the sczle of Rs,3,000-4500,
4, On 13th March, 1987, the President QotiFied the
Central Civil Services (Revised Pay) Amendment Rules, 1987,
Under the heading 'Central Secretariat Stenographears’
Service', the posts of Private Secretary to the Sscretaries
to the Govt, of India and equivalent officers has heen
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mentioned -ag/the revised pay-scale of Rs,3000-4500,
However, & note has been added in ﬁﬁe rules to the
following effecti-

"Functional grade requiring ﬁromotion as per

‘normal procadure, The qualifications and

modalitiss for such promotion will be

prescribed in the recruitmant rules to be

framed for these posﬁs."
5 Shri Ramchandani contendsd that the revised scale
was not automatically applicable to all Stenographers in
Grade *'A', It was not a replacement scale, He further
susmitted that pending the framing of recruitment rules,
some posts of Stenographéré Grade 'A' on the Civil side
as ueil as on the Defence side were upgraded to the
revised scale of ﬁs¢3,000m4500..and persons were azpointed
on ad hoc basis on the ravised scale of pay, On the
Civil side, the new scales of pay were given to those.
ad hoc appointess w.e.f, 7th October, 1987 while on the
DeFenée side, it was given effect to on-23.12.1987. He.
further contended that the Pay Commission's recommendations
relatedlénly to £he Civil side, However, the question of
extending the same benefit to thé Defence side was consideread
by the Gov:rnment and six posts of Stenogrsphers Grade 'A!
in the revised payescale of Rs,3000-4500 were sanctioned
on 23,12,1987,
6. The contentien of the applicant is that the Pay
Commission'!s recommendations @pply to 211 Stenographers

and cannot be confinsd to those on the Civil side, His

further contention was that the rrvised scazales would upply

Wweeof, 1st January, 1986, Houwever, he was given the
ravised scale of Rs,3000-4500 w,e,f. 11.1;1988, 1e€qy
after the six posts uere sanctioned on the Defcnce side

on 23,12.1987.
‘:}.rf\/—/
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7o The applicant retired from Government seruiée on
attaining the uge of superzannuation in September, 1588,
Therefore, he would not get the full benefits of the
revised-scale for the purpose of computing his pension,

8. The recommendations of the Pay'Qommission are not
binding on the Govarnment, It is for the Government to
take a decision on these recommenddtions. In the case of
Stenographers, the Government has already decided to merge
Grades 'A' and 'B' into one and give the revised pay-sceale
of Re,2000-3500 to them., #As regards the recommendation of
the Pay Commission to give a higher grade to the Private
Secretaries to the Secretaries to the Government of India
and equivalent officers, the Government has taken @ conscious
decision to give it only as a functional grade requiring
promotion @4s per normal procedure, The higher grade will
be given only in accordance with the recruitmént rules which
are proposed for the purpose, Therefore, that part of the
recommendation of the Pay Commission relating to the
Private Secretaries to the Secretaries to the government
of India and equivalent officers has Bean acceptaé by the
Govsrﬁﬁent\only in 4 modified form, There cannot be any
legal objection to it., 'As far as the applicant is concerned,
he was appointed on ad hoc basis in the revisad scéle of
Re,3000-4500 w.e.f, 11,1,1988 when he wés so promoted,

His counterparts on the Civil side were promoted only in
October, 1987, The time-lag between the promotioms on the
Civil side and the Defence side, canno£ be said to be
unreasonable,

9, The applicant Zlso raised a contention that the
13th March, 1987 letter clearly spells out that the
amendment to the C.S5.5. (Revised Pay) Rulss, 1986 shall
S
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be deemed to have come into force on the first day of

dJanuary, 1986, According to him, in this context, he,
who was already working as & Private Schetary, should
have bmeh given the benafit of the upgraded post w.e.f,
1,1.1986, We do not agree with this contention. The
Pay Commission s recomnendations which were ta be

\

implemented w.e.f. 1,1.1986; were in respect of the
replacement pay-sc&ies in place of the éxisting scalaes
of pay. In regard to the Private Secretariss the recommenda-
tion was that the posts had to be uﬁgraded, i.r.y some neuv
posts ih lieu of the existing Grade 'A' and '8' posts uere
contemplated to be brought into éxistgnce, These posts

had to have their own recruitment rules, etc,, and it was
an entifely‘neu sc#le which was recommended for these posts.
So, these poests, which were to come inﬁo existence after
upgradation, had to be brought into existence before any
promotions could be made, In this background, the conten-
tion of éh@ applicant has no- force, It<uas only when the
post had been created that p;omotions-cculd be made and hé
was promoted soon after the sanction of upgradation wus

issued in December, 1987, . So, the notification of 13,3,1987

)

in respect of the date of implementation as 1,1,1986 has no

relesvance in respect of the Private Secretaries' posts,
10, In the facts and circumstances of the case, We dp
not see any merit in the contention of the applicant that
he is entitled to the revieed pay-ccale of Rs,3000-4500
Vezofe 1.1.1986 or Novemhar, 1987, The application is,
therefore, rejected at the admis&ioh stage itself, The

parties'uil% baar thuir own costs,.
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ngi)- : (PeX. Kartha)
Administrative Member Vice~-Chairman(Judl, )




