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Union of India & Drs,

For the Applicant

For the F^espondsnts
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\

.... Applicant

Versus

.... Respondents

.... The applicant in person

.... Shri P.H. Ramchandani,
Senior Adv/ocate,

Hon'ble Shri P. K. Kartha, Uice-Chairman (Dudl. )
Hon'ble Shri Ajay 3ohri, Administratiue Plember.

(Judgement of the Bench deliusred by Hon'ble
Shri P. K. Kartha, l/ice—Chairman)

The applicant, uho uas uorking as Private Secretary !

in the Office of the Chief of the Air Staff in the Air

Headquarters, filed this application under Section 19 of

the Administrative Tribunals Act, 1985 against the Union of

India represented by the T'linistry of Defence praying for

granting to him from 1 . 1 . 1 986 the benefit of the recom-nenda.

tion of the Fourth Central Pay Commission (hereinafter

referred to as 'the Pay Commission') regarding pay and

allouances relating to Private Secretaries in the same

manner as it uas given effect to in respect of all other

Central Governmant servants. Alternatively, he has prayed

that he should be exteimded the benefit of the same at least

from November, 1987, as has been done\in respect of the

other Private Secretaries in the F-linistry of Defence, of '

uhich his Office is a part,

2. The case uas heard on 16. 9.1 988 when a notice uas

directed to be issued to the respondents on admission.

Pursuant thereto, the respondents have entered appearance
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and hav/e filed a reply. The case was listad For admission

on 3,4,1 989 uhen ue heard the applicant in person and

Shri P,H, Ramchandani, the learned counsel for the

respondsnts, Ue have also carefully gone through the

records of the case. The undisputed factual position is

that the applicant belongs to the termed Forces Headquarters

Stenogrsiphers' Service and his terms and conditions are

regulated by the Armed Forces Headquarters Stenographers'

Service Rules, 1 970, The Stenographers' services in the

Armed Forces Headquarters is similar to and patterned on

similar service in the Central Secretariat uhich had four

grades, viz, ,

Stenographer Grade 'A' ; Rs,550-1200

Stenographer Grade 'B' : Fls, 650-1040

Stenographer Grade 'C ; Rs,A25- 800

Stenographer Grade '0' :'Rs,330- 560,

3, The Government of India, by Resolution of the

Ministry of Finance (Department of Revenue) dated 29th

/_its Report- July, 1983 , appointed the Pay Commission which observed in

that it would be desirable to merge Grade *A' and Grade 'B'

of the Service so as to bring about parity with C.S,S» at

this level. Accordingly, it recommended the scale of

Rs,2000-3500 for posts in Grade 'A* (Rs,650-1200) and

Grade 'B« (Rs, 650-1 040 ), ' It f urther recomfnended that the

posts of Private Secretaries to the Secretaries to the

Government of India and equivalent officers may be

upgraded and given the scale of Rs,3,000-4500.

4, On 13th r-larch, 1 987, the President notifi-sd the

Central Civil Services (Revised Pay) Amendment Rules, 1 987.

Under the heading 'Central Secretariat Stenographers'

Service', the posts of Private Secretary to the Secretaries

to the Govt, of India and equivalent officers has been
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also

mentioned .'as'^^the ravised pay-scale of Rs,3000-4500,

Houiever, a note h<ss been added in the rules to the

follouing BffectJ-

"Functional grade requiring promotion as per

normal proce-dure. The qualifications and

modalities for such promotion uill be

prescribed in the recruitmrmt rules to be

framed for these posts,"

5, Shri Ramchandani contendad that the revised scale

was not automatically applicable to all Stenographers in

Grade 'A', It uas not a replacement scale. He further

submitted that pending the framing of recruitment rules,

some posts of Stenographers Grade 'A' on the Ciuil side

as uell as on the Defence .side uere upgraded to the
I «

revised scale of Rs»3,000=-4500« and persons uere appointed

on ad hoc basis on the revised scale of pay. On the

Civil side, the neu scales of pay uere given to those

ad hoc appointees u.e.f, 7th October, 1987 uhile on the

Defence side, it uas given effect to on 23,1 2,1 987, He

further contended that the Pay Commission's recommendations

related only to the Civil side, Housvsr, the question of

extending the ssme benefit to the Defence side uas considered

by the Government and six posts of Stenographers Grade 'A'

in the revised pay-scale of Rs, 3000-4500 uere sanctioned

on 23,1 2, 1 987,

6, The contention of the applicant is that the Pay

Commission's recommendations spply to all Stenographers

and csnnot be confined to those on the Civil side. His

further contention uas that {he revised scales would apply

u.B.f, 1st January, 1986. Houevsr, he uas given the

ravised scale of Rs,3000-4500 ui,e,f, 11 ,1.1988, i,e,,

after the six posts uere sanctioned on the Defence side

on 23, 1 2,1987,
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7, The applicant retired from Gov/ernment ssruic© on

attaining the age of supsrannu-^ition in September, 1 988.

Therefore, he uould not get the full benefits of the

revised scale for the purpose of computing his pension.

8, The recommendations of the Pay Commission are not

binding on the Govarnment, It is for the Governmsnt to

take a decision on these recommendations. In the case of

Stenographers, the Gouernment has already decided to merge

Grades 'A' and *B' into one and giv/e the rev/ised pay-seals

of Rs,2000-3500 to them. As regards the recommendation of

the Pay Commission to giue a higher grade to the Private

Secretaries to the Secretaries to the Government of India

and equivalent officers, the Government has taken a conscious

decision to give it only as a functional grade requiring

promotion iis per normal procedure. The higher grade will

be given only in accordance uith the recruitment rules uhich

are proposed for the purpose. Therefore, that part of the

recommendation of the Pay Commission relating to the

Private Secretaries to the Secretaries to the Government

of India and equivalent officers has been accepteai by the

Government 'only in ii modified form. There ciinnot be any

legal objection to it. As far as the applicant is concerned,

he uas appointed on ad hoc basis in the revised scale of

Rs.3000-4500 u.e.f, 11,1.1988 uhen he uas so promoted.

His counterparts on the Civil side uere promoted only in

October, 1987. The time-lag between-the promotions on the

Civil side and the Defence side, cannot be said to be

unreasonable,

g. The applicant also raised a contention that the

'13th Harch, 1987 letter clearly spells out that the

amendment to the C, S, S, (Revised Pziy) Rules, 1 986 shrill

« «9'
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be deemGd to haus coma into fores on the first day of

January, 1986. According to h'imy in this context, he,

who uJ-Bs alreiidy uorking as s Private Secretary, should

huuG been giv/sn the benefit of ths upgraded post u.e.f,

1,1,1986, U@ do not agree uith this contention. The

Pay Commission* s recommendations uhich were to bs
\

implemanted u,e,f, 1 , 1 .1 986', were in respect of the

replacement pay-scales in place of the existing scales

of pay. In regard to the Priv/ate Sscrstariss the recommends,

tion uas that ths posts'had to'be upgraded, i,0,, soma neu

posts in lieu of tha existing Grade 'A' and 'B' posts uer®

contemplated to be brought into existence. These posts

had to have their own rscruitmant rules, etc., and it uas

an entirely neu sc.*3la uhich uas recommgnded for these posts.

So, these posts, uhich uere to come into axistence after

upgradation, had to be brought into existence before any

promotions could be mside. In this background, the conten

tion of the applicant has no- force. It uas only uhen ths

post had been created that promotions could be made and he

uas promoted soon after the sanction of upgradation uiis

issued in December, 1987, So, the notification of 13»3.19B7

in respect of the date of implemis ntat ion as 1 . 1 .1 986 has no

relevance in respect of the Private Secretaries' posts,

10. In the facts and circumstances of the case, ua do

not see any merit in ths contention of the applicant th^t

he is ©ntitlsd to ths revised pay-scale of Rs.3000-4500

u.s.f. 1 , 1 .1 986 or Novsmber, 1 987. The application is,

therefore, rejected.at the admission stage itself. The

partiss uill-^baar th^ir ouin costs.

0«^Vv22^

^ , 3ohri) (P. K. Ksrtha)
Â ^nistrat ive f'lember Vice-Chairman (Jud 1. )


