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Yo Whether Beporters of local papers méy be allowed to -
see the Judgment? '3’@9
2 To be referred to the Reporters or not? /Yo
JUDGMENT -

‘(of the Bench delivered by Hon'ble Mr, PuK. Kartha,
Vice Chairman(J)) ,

The applicents before us have worked as Malis in the

Forest Department of Delhi Administretion for various periods,

ranging from 3 to 5 yeers, As common questions of law arise
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for considerationé it is proposed to deal with them in a
common judgmeﬁ@g

2, ' The érievance of the aﬁplicants is that though they
continuously worked till Slké;1988'as'malis on daily rated
basis, the responcdents effgéted a break in their sexrvice

by Aisengaging them for the pefiod from 149.1988 to lﬁ10@1988%
All of them aie preséntly working as Malis and are being
paid wages at the fate 6f Bss 488580 per'mqnth as daily wages,
The Malis>who are employed on regular hais are éaid the. pay
scale of Bs,750-950 with all usual allowances as admissible
under the rulesy Thé respondents have also effected
aptificial breaks in service for a week during'the months
of MarchfApril each year with a view.to overcoming the
provisions of labour legislations, The applicants are

aléo claiming the protgﬁtion of the industrial Disputes
Af,ct,‘ 194T:, | | |

3% The stand of the respondents is that the applicents
were engaged as unskilled daily wages labourers on work load
basis, that they are seasonal casual labourersy that the
Forest bepartment,where they are working is not an industry
within the meaning of the Industrial Disputes Act, 1947 and
that they are being paid at the rate of K»750/= per month
pms D.A, with effect from 1:10,1988 pursuant to the direction
of the Supreme Court in Niader and Another Vs, Delhi
Administration (w?it Petitiah No +3609=10 of 1983) which was
decided on 29.9;; 1988, |

4y We have carefully considered the rival contentions

of both partiesi The practice of giving artificial breaks
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with @ view to prevent the emplcyees from seeking service
benefits on the basis of continucus service, is neithei fair
nor just {See Dri Prem Lata Chaudhari Vsi E.S.I,
Corporation, 1987(3)(CAT) 569; Rattan Lal & Others Vsi The
State of Haiyana é Others, 1985(2) SLJ 437(3SC); Dr.(Mrs.)
Sangeeta Nafang Vs Délhi Administration, ATR 1988&1;ﬁ;AT 55@)
It has been deprecated by the apex court and this Tribunal,
S The Supreme Court has considered the plight of the
cesual labourers employed in £he Hofticulatural Department'
of the Delhi Administration in its judgment dated 28,9,1988
in Niader and Another Vs, Delhi Administration and Arother
{wpit Petitioﬁ NOQ; 9609-10 of 1983} in its order dated
12:3.1990 in Vijay Pal Sharsi and Others Vé; Delhi
Administration & Others {Writ Petition Nek.818 of 1989)
and its order datéd 74%8,1989 in Delhi Deve lopment
Horticulture Empleyees Union Vs4w Delhi Administration and
Othersi Following é number of decisions rendered by the'
Supreme Court on the qﬁestion of regularisation of casual
lapourers and the need for paying ihem the minimﬁh salary
payable to a regular employee in a qomparable post, direction
has been issued'to the Delhi Administration to prepare a
scheme for absorbing the casual labourers who have worked
for one year and more arnd to absorb thos§ who are found
fit to be regularised under thg’scheme; Until then, they #re
| to be paidlwageﬁ at the rate of Rks,750/= per month plus

allowances which work out in all to R%ll00/-. The services
O —
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of such employees shall not be terminated,

6 In the light of the aforesaid legal position,

the applications aré disposed of with the following orders
and directions:-

(1) We hold that the break in service effected in service
of the a?plicénts from 149.1988 to 1,10,1988 is legaily
unsuStéinable and quash the same, The respondents are
directed to pay to the'applicants wages for the period‘
from 1.951988 to 1,10,1988 at the rate of Rs750/= plus
allowgnces within a@ period of one month from the date of

communication of this order,

- (ii)  The respondents are restrained from temminating

the servicés of the appl@céntsa The? shall consider the
suitabilityfor regularisation and absorption of the
applicants n accordance with the scheme to be prepared
pursuant to the direétions.given by the Supreme Court in
Niadexr's case;

(iii) The artificial breaks effected by the respondents in
the service put in by the applicants/shall be ignored for the
purpose of counting the length of service put in by the
applicants for the puxpose of regularisation,

(iv) The parties will béér their feSpective coOStse

Let a2 copy of this order be placed in all the case

filesy
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