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{{Beliverad by Hon'ble Shri C.J. Roy, Member (D
This application is Filed by the applicani

clziming the following relief:

o {1} To call for the records of the case and set
o aside and  suash  the impdgned order dated 24.11.84
= to the application} and also to set aside
=
T

jecting ihe appeal passed by the Respondent
{Annexure F) ;  and

o decldre the dismissal of the applicant
as illegal and treat him in service
i

=
-oughoul  without any. break, with. 11  service
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rigf Farts of the case are as Follous. Ths

applicant was enroclled in Delhi Police as Constable on

absence from duly on various dates were initisted vide

" orders dated 15.11.83 and 18.9.84 but ware dropped as no
£ass was made. Against the same charges a fresh enquiry

#as initiated vide order 21.3.34. IL was entrusted

but later on was goi completsd by Inspactior fbhey Ram,

L]

uhc gave his findings on 28.8.84. The appiicant alleges

that the said Abhey Ram has no authority as no vyalid
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EE?FﬁEd counsel o
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perusad the record
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that the appeal was disposed of
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¢ do.  They had to conduct an enguiry only

applicant 2 degide io raproduce the additional

feds

S.Ho, B Ho.o & datg Feriog {(daysl  Hrs. Hinutes
,

1. g8.2.82 7 21 16
3. 24.2.82 g i3 -
3. 4.,3.82 - 21 -
Z, 24.3.82 - 3 10
5. ' 29.4.82 ~ 3 5
fa i4.5.82 = 3 5
7. 4.8.87 i i 38
2. 6.9.82 4 37 -
3 i4.i0.872 24 - -
10, Z.i1.82 - 27 -
1i. i4.11.87 - & ig
17, £8.7.83 : 11 i 20
i3. 74.3.83 i & 5
14, 20.4.83 74 - -
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11. It is pertinent to quote here the the case of SLJ

1682(1) SCA  No.2429/81 decided on 24.2.82 of Gujarat
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Migh Court which held that "Or
of whatever character it might be, the sting from that
absence is taken away™, SLJ 1988(3), RSA 1268/86 decided

[s) 1

on 15.1.88 of Punjab and Haryana High Court which held

that Yonce the period of absence iz treatsd as Teave of

any kind whatsoever, the fact that the delinguent
remained  absent, no more  survives; the éharce of
absence from duty can not be sustained if the person has
been treated on lave of whatsoever Kind it may be” and
also this Tribunal’s  judgement in 04 2579/90 dated
16.2.93, in which my learned brother Shri 8. M. Doundiyal

s0 a Membar, which held that

st
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removal  from service is not Tegally sustainable and we

set aside and gquash the same”.
12. Under the circumstances, we are persuaded that

the applicant has made out a case. We, therefore, guash
the impugned order dated 24.11.86 (Annexure D) and order

dated 14.4.87 (Annexure F) passed by Respondent  Mo.3.

The respondents are directed to reinstate the applicant
with efffect from 24.11.386, 1.e. the date of his

dismissal. The applicant shall also be entitled to
arrears of pay and allowances from that date.

13. However, the respondents are given the Tiberty Lo
oroceed  with the enquiry of the original charges after

giving a reasonable opportunity of being heard to  the
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frer supply of relevant documents to hin
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applicant and
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in accordance with the law., With this ohservation, the

splication s allowed with no orders as to costs, and

ly
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the judgement shall be dmplemented within 3 months from

the date of communication of this order.

(B.M.DHOUMDIYAL) (CJJ.RDY)
Hember (4) Membyer (J)
26.5.93 26.5.93



