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1. Shri Kishan Chand,
Fireman 1st
Loco Shed, Northern Railway, Reuari.

2« Shri T ek Chand,
Fir 9man 1st

•Loco Shad, Northern Railu.ay, Reuari,

3. Shri Sher Singh,
Fir eman I st
Loco Shad, Northern Railway, Rsuari,

4, Shri Sher Singh,
Fir eman II
Loco Sh=d, Northern Railuay, Reuari.

By Aduo cat 0 Shri UP Sharma,

Versus

1, Union of India through The General T'lanager,
Northern Railuay, Baroda House,
Nbu Delhi,

2, The Oivisional Railuay l^anager.
Northern Railuay,
Bikaner,

3, The Divisional Railuay tnginesr,
Northern Railuay,
Bikan er.

Applicant s

R Bspondent s.

By Advocate : None
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Shri P,T. Thiru\/enqadam« Camber

Three of the applicants in this OA uere functioning

as fireman Grade 'C prior to 1. 1, 1986. Two of tham uere

promoted as fireman Grade 'B' on adhoc basis on 14- 12- 1986,

The third applicant continued to function as fireman Grade ' C '

even at thstime of filing of the GA in Sep 1988.

2, The fourth applicant had been promoted as fireman Grade'B'

even prior to 1- 1- 1986, as promotion to this grade having
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taken alacs on 4- 2- 1984,

3. Upte 1-1- 1985 loco staff used to progress from the

post of clsaner to tha post of fireman Grada 'C, Grade '8'

and Grade ' A' r esoect i vely in that order. Promotion from

fireman Grada ' C'^ Grada 'B' uas bassd on seniority' cum

suitability and further promotions to fireman Grade 'A'

uas based on Railway Board's letter dated 30-4- 1982,

the relsuant portions of which-Eaad as under:-

i/aclncios of fireman Grada 'A' ar a to be filled byj-
(a) 50/^ by th a usual selaction procadura from
er stwhil 8-Fir sman 'B' who hav/a studied upto 6th
class and ar a below 45 years of aga,

(b) 50^ by the Department axamination from
erstwhile Fireman 'B' and ' C who ar a-Platri cul at as
and have 3 yrs. Rly. Services.

•4,. With tha acceptance of tha recommendations of the

Fourth Pay Csmmisaisn, tha posts of fireman 'B» and

Fireman 'A' ware merged togathsr under common grade

as fireman Grada I -w ar-a -canct in nod. Tireman Grade ' C
A vi_

Which by itself had two scales ware merged into a single

revised scale erf the posts were ra—designated as Sacond

Fireman. The marger of the gr adea/seal es as above took

place vide Railway Board's letter datsd 24-9- 1986. At

this stag®, dgcisionslf ha^ to ba-ytakan with re^.ard to

tha classification of the singla revised scale of First

Fir aman(mergsr of erstwhile fireman Grade 'B' and Grade 'A'),

—as to whether tha moda of filling up should be by

selaction or by senioriy cum suitability. Pending such a

decision:Railway Beard advisad on 25-9-1985 that

promotions to the ravised margad scale should be mads

on adhoc basis and not on ragular basis.

5, Thus out r-f 4 applicants, only one apolicant who

had already been promoted to the then fireman '3' grada

as on 4-2-1984 uas automatically fitted into the merged

grade of fireman Grade I with sir fact from 1- 1-1986. Hence

there was no ouastion of subqiecting him to further selection
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for tha post of first firemanCon 12-3-1987 Railua/ Board

classified the post ef first fire'fnan as a post to bs filled

by the procass of sslection and on 3-11-1987 Railway Board

conusysd the decision that vacancies in the grade of First

fireman uiH be filled cent par cant by promotion of second

fireman by a process-af, selection but without any restriction

of age or qualification^
;5. As regards the ramaining three applicants, two of

them had been proraotad on adhoc basis in Dec 1986 to the

post of t hen'" gir aman 'S'/fireman Grade I from 1-1- 1986;

and ths third applicant continued to be fireman Grade «C* /

firBmsn Grade "jT even after 1-1- 198 6 t ill the time of filing
this DA, In August 1988, Bikaner Division of Northern

Railway issued a notification (dated 31-8-1988) for filling
up the posts of first fireman and a call for selaction of

eligible adhoc first fireman and second fireman uas mada,

Againsi- this notification, this^OA has been filed with prayer

to quash ths order of notification dated 31-8- 1988,

7. This is an old cass and had been cn hsaring for a long
time and in number of occasions whan the case was listed for

hearing none of the parties were present. Even on 6-17-.93

only learned counsel for tha applicants was oresent and there

was nona to represent the respondents. Ub have taken ths

assistance of the applicant's counsel in disposing of the casa.

8. ' The main contention of the applicants is that they had
baen promoted as fireman B/fireman Gr^de I in •ecsmber 1986 and

since th« post of fireman B fe?as existed earliar was to be

filled by a process of suitability, the question of calling
the applicants for sela.ction should not arise. Ue not

impressed by the arguemsnts since the aoplicants(only two of
them) had been promoted as fir eman' gr ade I in December 19 86
on adhoc basis based on instructions issued by Railway Board
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Uho had specifically mentioned that pending a decision on

tha classification of the.pest of fireman Gr ads X(uhet her
to be filled by SBlsction or suitability) promotion to the
marged grade should be only on adh©c basis. Thus th@

I

applicants do not have any right to continue in ths pQst
of fireman Grade I unless found eligible through the
normal process of selection, hs the Railway, Boar d decided
in Mar 1987 that tha post of fireman should bs classified
as sale-ction post. Ue have air eady not ad that of the

remaining t^uG applicants one uas automatically promoted te
the post of firaman Grade I since he had bsen promoted to
tha post of fireman grade B in 1984 itself and the Gradss
of fireman Grade 3 and Grade^A uere merged to form

a single grade cf fireman Grade I uith affect from 1-1-1986.
The last applicant was only a fireman Grade II even at the
tima^dtificat ion for sal action was issusd in August 1988,
Thcjs the prayer for cfuashing ths impugned order dated 31-8-1908
by uihich ^threa of tha applicants uere called for salaction
to tha post of first fireman cannot be held to be illsgal.
9. The laarnsd counsel for tha appllcar^t ent ion
to the order passed by this Sench of Tribunal ifi OA 621/90
on 9-8-1991. This, order permits tha filling up of ths vacancies
of fireman Grade I which arose after 1-1- 1986 as per the'
instructions issued by the Soard in their latter dat ad 3- 11-1987.
Houev^r, vacancies prior to 1- 1- 1986 uerQ to be filled in

accordance uiith tha recruitment rules which ubt@ in force
during the period anterior to 1-1-1986. In thi s*" '̂̂ rllpon dent s
are ths same as in the currant 0« and ue expect the'orders of ' '
this Bench uou.ld hava b3en implsmented.

10. Jn the circumstances this OA is dismissed, costs on'parties,
?, • • • X .

(P.T. Thiru venqadam) r-i • cu
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