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: . Central Administrative Tribunal - 7
. - , Principal Bench, New Delhi
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0.A, No,1744 of 1988

is% December, 1993

' Shri J.P. Sharma, Member(3)

Shri P,T, Thiruuengadém, Membar(A)

1. Shri Kishan Chand,
Firsman Ist
Loco Shed, Northern Railway, Reuari,

2, Shri Tek Chand,
Fireman Ist
9 Loco Shed, Northern Railway, Rewari,

3, Shri Sher Singh,
: Fireman Ist )
Loco Shed, Northern Railway, Rewari,

4, Shri Sher Singh,
- Fireman I1I

Lceo Shed, Northern Railway, Reuwari. Applicant s

By Advocate Shri VP Sharma,
‘ Versus

1. Unien of India through The Genmral Manager,
Northern Railway, Baroda Heuse,
Neuw Delhi, :

2, Theg Divisional Railuway Manager,
Noerthern FHailway,
Bikaner,

3, The Divisional Railuay Engineer,
Northern Railway,

Bikgner
a . Respondsnt s,

By Advecate : None
ORDER

Shri P,T, Thiruvengadam, Mamber

Three of the anplicants in this 0OA uere Fﬁnctioning
as fireman Grade 'C! prier to 1.1.1985. Tuo of them uere
promafaa as fireman Grade 'B' on adhoc basis on 14-12-1986,
The third applicant continued to function as fireman Grade 'C'’
even at the time of filing of the OA in 869.1988.

2 The fourth applicant had been promoted as fireman Grade'8’

—~e

even prior to 1-1-1986, as promection te this grade having
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taken nlace on 452;1984.
3. Upte 1-1-1986 leco staff used to progress from the
post of cleaner to tha éost of fireman Grade 'C', Grade '3!'
and Grade 'A'_resgectively in that order, Promotion from
fireman Grade 'C'G» Grade 'B' was based aon seniority cum
suitebility and further promotions to fireman Grade 'A!
was based on Railuay Board's letter dated 30-4-1982,

the relevant pertisns of which sad as under:-

Oééénci@s ef firemaﬁ Grade 'A? éra to be filled by:-
(a) 50% by the usual selection procedurs from
er stwhile Fireman '8' who have studied upte 6th
class and are below 45 years of aga,
(b) 50% by the Department examination érom
er stuhile Fireman 'B' and 'C' uwhe are Matriculates
and have 3 yrs, Rly. Services.
4, With the acceptance of the recammenda%ions of the
Feurth Pay Cemmissi@n, the mosﬁé of fireman 'B!' and
Fireman 'A' uere merged teggfher under cdmmcn grade
as fireman Grade IiuePe eiietigned. Fireman Grads ' C!
‘which by itself had two scales were merged into a single
revised scale‘;f t he posté Were femdesignated as Secaond
fireman, Tha marger of the gradss/scales as above took
place vide Railuay Board's lettaf dated 24-9-1986, At
this stage, decisiong§ hadwgg beytaken with ragard to
the classification of the singls revised scale of First '
Fireman(merger of erstwhile fireman Grade 'B' and Grade tAr),
—as to whether the mode of filling up should be by
selection or by seniaoriy cum suifability. Pending such a
decision:Railuay Board advised on 25.9-1986 that
premaotions te the revised mergéd scale shculd be made
on adhoc basis and not on raguléf basis,
S Thus out ~f 4 applicants, only one apnlicant who
had already been promoted to the then fireman '3! grade
as on 4-2-1984 was automatically fitted inte the merged

grade of fireman Grade I with effsct from 1-1-1986. Hence

there was no rpuestion of subjecting him to further selection
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for ths post oF”Flrst Flraman(on 12-3-1987 Railuay Baard

classifiad the post pof first fireman as a post to bm filled

by the process of salzction and on 3-11-1987 Railuay Board

cmnveyad the decision that vacancies in the grade aF.First

firemen will be filled cent percent by promotion of second

firemen by a prmcess‘mf'selaction‘but without any restriction

of age or qualiFicatioq> . ' : -

6, - As regards the.ramaining thres applicants, tus of

them had been uromoted on adhoc basis in Dec 1986 tc the

post of then”fireman 'B /Flreman Grade I from 1-1-1986)

and the thlrd applicant continued to be fireman Grade '(C'/

fireman Grade ¥ even after -1—1-1986'till the time of Filing

this BA, 1In Augusé 1988, Bikaner Division of Northern

Railway issued a n;tifipation (dat ed 31-8-1988) for filling

up the posts of first fireman and a call Fgr selection of

eligible adhoc first fireman and secend fireman uas mada,

Against this notification, this“0A has been filed with prayer

to quash the order of nqtification dated 31-8-1988,

7. " This ie anlnld casa and had been on Hearing for a long

time and in number of occasions when the case was listed fcr

hearing none of the parties wers present, Eyen on 6-12-93

only learnad counsel F&f the applicants was present and there

Was nonea te represent the respendents. We have taken the

assiétgnca s6f the appliqant's counsel in disposing of the casa,

8, (!The main co&tention of the applicants is that they had

been promoted as fireman B/fireman Grade I in Dacember 1986 and

since t he post of firémén 8 Was existed sarlier was to be

filled by a procaess of suitability, the ouestlcn of calling

are.
tha applicants for selectlon shauld not ar&sa. We wees not

]
impressed by the arguaments since the aaullcﬂntg(only two of
them) had been mromoted as Fireman. grade I in Decnmber 1986

on adhoc basis based on instructions issued by Railway Bgard
S~
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who had spacifically mentloned that pendlng a decision on
the cla381flcut1un of th@ post of fireman Prada 2{whet her
ta be filled by selection or suitability) promotion to the
marged grade sﬁﬁuld be ?nly en adhec basis; Thus the
applica nts doe not have any right tg conti;ue in ths pest
of Flraman Grade I unless Found Dllglb7e through the
ngrmal process gof selmctlan, as the Ral]uay Board decided
in Mar 1987 that the post of Fireman should be classified
as selection post, Ue Have already noted that of the
remainihg two applicants one uaS‘aufgmatically npremotad to
the pest of fireman Gradé I since he had been prométed to
the post of fir eman grade B in 1984 itself and the r‘1:‘ades
of fireman Grade B and Grade A were merged to form

a slngle grade of Fir@man Grade I with offect from 1- 1~ 198 6,

"The last applicent yas only a fir eman GradBAII even at t he

tim%?ZétiFiCatimnﬂFor selmctlmn was issued in August 1988
Thus the prayer for quashlng the impugned order dat ed 31-8-1988
by which %i?'threa of ths appllcants Were called for sslsctisn
to the post of first Fireman cannot be hsld to be illegal,

ofrvO
g, The learned counsel for t he applicants ds attention

L.
~to the order passed by this Bench of Trlbunal in DA 521/90

on 9-8-1981, This @rder permits the Fllllng up of the vacancies
of fireman Grade I uhlch arose after 1-1-1986 as per the'
instructions issued by the Board in their letter dated 3-11-1987,
Houwevsr, vacancies prier to 1-1- 1986 wers to be Filled in
accordance with the recruitment rules yhich were in force

» o (621/9,)
during tha'pariod anterlor te 1-1-1986 In this 04 requndents

are the same as in the current 0A and uve axpect the erders of

“this Bench Would have been implemented,

v
\

10, In the 01rcumstancea ths DA is dlsmlSSBd. costs on parties.
0 N ) .
J ’71\—‘\‘ /L\/\M
(P, T, Thiruysngadam) (3.p Shqrma) '
Membar(ﬂ f"lember(:!)

Lcp



