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PRINCIPAL BEN::h, hEW DELHI,

Regn.Nos.JiJ oA Date of decision; g?.01.92,

(i) OA 1740/88

Kishan •..Applicant

••••.' 'vs* ^" • . ; '• •

^Central Road Research ...Respondents
Institute, Delhi

( 2) Oft 2004/88

Shri Mahender Singh & Another .Applicants

Vs.

'

Central Road Research .Respondents
Institute, Delhi.

For the Applicants in (1) and .in person
(2) above

For the Respondents in (1) Shri A.K. Sikri,
and (2) above Counsel

CORAMi

THE HON»BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. U.K.CHAKEIAVORTY., ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed
to see the Judgnent?^^

2, To be referred to the Reporters or not?^

JUDGMENT

(of the Bench delivered by Hon'bie Mr. P.K. Kartha
Vice Chairman(J))

The applicants who have worked as Helpers on daily

wages basis in the Central Road Research Institute(CRRI),

which is a constita^nt unit under the C.S.I,R., are aggrieved
their '

by the termination ofZservic^ They have prayed for setting

aside and quashing the ioipugned orders of termination on the

ground th^t they have been passed witnout giving one Donth's
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/

\ .2• <•;:/ ;
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notice to them as required under Section 25F of the Industrial

Disputes Act, 1947. They have prayed for their reinstatement

• -h0a •^•^i^u:rvdth•,•full•"baGk'-wa,ige.^i• " _•, ' > v;

• ^ through the records of the case .carefully

,and have heard> the learned counseVfor the respondents. The

. applicants have^ filed jiritten submissioi^s and we have duly

. con5ider«dr-ihem4 r In Padma Rayinder Nath &Others Vs. C3IRt th

-Full Bench of. this Tribunal has held in its judgment dated

sc t j i.>c2S;i0;i990 tihat: CSiR is an •industry', within the meaning of^

Section 2(j) of the In^ustrialvl?.!^^^^ 1947. So

L.HD nJ: ::-.:|th^ cdnfcituent:>unitSvOf.the,GSIft andlheiiJ:. employees are ^ ^

; / i..: n^ 'c6Dcerhedi/:the Full.Benchchas pbseryed that in the absence of
be ,•

•:>t= i.•14> c? :»dS•«j; •" •& "r. the proper data and material,^ it would/,neither appropriate

?v i v nJJ nor expedient toidet^ppinerthe/fl^^ the Full Bench,

j ;Fox''tbei,.p.urpase'Pfv di:sppsal:;pf j^these applications,

^ ; i i t c0 ^ CGnsideredAn^e^ssary t0;-^0. i^ the question which

xi©rf ;r 0-j^.u;;>r -.has: .faeen -left.^^^ «»ay proceed on the

. that

.'Ci«^.dj\w-.aia:?vybrkn»eh^:ife^^^ -Industrial ;

•- .;~zd:v

' ' •- ' ' •' ' •• t'v:'- ' •••:- ' r
^••^s%cj3^sta'nic:e1ta•-;the^^^•p^ii$^^tsi^i^^,^^^

B&?L..Oi a^tmhsp Fall Bench;;inrA.,jl>a4ma^lley;.aa^ .Others Vs. CPVffi • ' ,

J ii •.'andiT6lecomJdated>30.i0.19.9p. ,The;]f that •

.dft aplicant seeking a.relief,under the provisions of the
- :: i s^ 2lindiistrial Disputes'Act. must ordinarily-exhaust the remedies

-r . . L- airailable under,that.Act. The applicants before us have not

done this. The Full Bench have, however, observed.that it

opeii to the Tribunal exercising power under Article 226 of ti



constitution tp set aside the otder of termination and

^ -rfein^atetoent- pf -the- ejBployee:4;n cases where

' the (»n|>eteht authot^ity

••••" , "Cv'

' ^ or acts in violi^tibrt W iArtiicile 14

' ^ 4.' We cc^^der the

above As ^c of law havetbeen raised in

::<5 ^^tltese^a^^licati^^nsiv^t::!^ proposed/tp'ij^^ th(^ pf

'/ •• •''-in'-a-'ccHiBidn^jtKl v-;-' ,

5. The applicants have worked •«$ Helpers in CRRI

' :J ...

\-i .v:

between 1987 and 1988. There is? divergence in the version

Pf. the applicants-and the respondents a«-regards the period

cof service. The applicants contejnd that;they have worked

f or inore^ thah^ ^40 days w^ile; the/respondents deny this.

' r • - A ^ The-ritiiBber o^ days wo^ked^ b not relevant on

> j ^ icq • the face Of the ir-corttention t^hat aiter-rterminating their

sei-vici^/'-the^tesppndehts.^ >recruite4i fresh persons, • ;
, •'X • • -

"V ^ ^ -^^¥lP0kan^ thei^ thereby violated

" ' ^^ ^^he-prio'^isxons Pf-mitO^ 14 pfsthe Cp^ In this

-1: i co^tejtty the applicants ?have ^fumlsh^ c^he names of 13 such

' V' ' ^ persons whobet^eten 10.10.1988 and

• •l^i8#199l. They hayeCa lso Istated that! there are at leait

--^^^i^'^''-J':;i3-'post?S;'pf ?regularjHelpers:sM^ -

.the re^ppAdenti^'doenptidenyalb^ving/appointed freSh

,, vrS' ,vv c4 ^i;.r 0:Ssa^i-- f5;i:<e^.iiits^-' but'-they^Aiha^:-^soaght^Pi "the- ' . -'

-w
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ground that 8 of the fresh recruits were reconmended

for aj^intpent by a duly constituted coaroitte® and

^ were apjpointed on compassionate grounds/or
. /a ".-l ' .1' ^ ^ :-v?v,5;;V:--v:vfc0n^A^^

transxer basis along, with the j^st on the closure of

a PJroJect. They have also made available to us the

,^c AV . •> '(ii '-.l \ 't-J.
relevant file pertaining to the proceedings of the

. -comnittee.. ^ . /.''-f.. r'- • :-^-

- . .liiV i-c-w
7. The suitability of the applicants for ^glg^nt

. tjrfo d-tcci "il; ••; r; :L'fV';;rr s .rv>..i
wa3 considered by the Screening Contiiittee but they weri

tK)t recommended for engagement* The respondents have

stated that one post of Helper (reserved for S/c) and

one post of Peon (reserved for S/T) have fallen vacant

filling them up.

They have requested the Employmenc exchange to send the
have stated «—'

names of the eligible candidates and^that the applicants

are also being invited to send appUcatiopsI^

consideration aJong with other eUgible ei^^ily
"--.I: '

®* Th^re is ho reason to distelieve the above version

^ M-f

appoiintment

submitted by the respondents. In case they ^ide f

vacancies of casual labourers or Helpers or peons* Vve

"^he sudtability^:^^^^^ shall also

be considered along with eligible candidates.
; •'s

We further hold that the respondents shall not insist on
' r.\ I

the names of the applicants being sponsored by the ' ^
^ ^ ^ . I' 4

"I
->t- ..C"' -. Awf J
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Eoploynient Exchange, each time as they were originally

engaged after they had been sponsored by the ia|>loyiBent

Exchange; They should also be given relaxation in age

to the extent of the service already put in as (Pipers

in the Office Of the respondents. The applications are

disposed of accordingly.

0 V,

, : .

There will be no order as to costs.

Let a copy of this order be placed in both the
•;1>- -yk

case files.
; •. t . -c .i
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