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This is an application under Section 19 of the Administrative
Tribunals Act, 1985 filed by Shri P.Ce aggarwal, Chief Parcel Clerk,
Northern Rgil@ay, Railway Station, New Delhi, against order No. 115=-p/

Confl./1/88 dated 2,9,1988 passed by the Divisional Railway Manager,

. Northern Flailu)ay, New Delhi, transferring the applicant from Delhi Division

to Allahabad Division, The case of "the applicant is that although the
seniorgty of the applicant is division—wiée and not the headquarters
control seniority, yét the 8pplicént has been transferred from Delhi Divie
sion to Allahabad Division without any reason whatsoever. The tfansfer
arder is not on administrative grounds,but it is a punitive order in

the garb of an administrétiue'ordér and Haslbeeh passed in a hush=hush
manner to punish the applicant without giving him any'iShou Cause Notice;;
_2. ‘Brief facts of the case, aé stated by the applicant, are that the
applicantlmas appointed as Office Clerk on 6.10.1959, thereafer was sslected
as a-Coaching Clerk in 1§62 ana masAposted as Reliesving Ceaching Clerk

in Janusry 1963 after having successfully completed training at the
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Railway Training School, Chandausi, The applicant worked as
Relisving Coaching Clerkrupto July 1964 and during this period he
worked as a Coaching Clerk at Ghaziabaé, Musaffarnagar and Khatagli.
Thereaffer the applicant was posted as'Parcel Clerk at Delhi, By

his hard work, devotion to duty, sincerity ana dedic;tinn, the appli=
cant had been getting regular promotions and is presently Chief

Parcel Clerk in the grade of Rs, 1400-2300. Vide orders dated 4,2,87,

the applicant was transferred from Delhi Station to New Delhi, but the

applicant was not spared and subsequently vide order dated 845,87
(Annexure A=3 to the application), hiQ transfer from Oelhi to New
Delhi was pended._ The reason fof not sparing the applicant was that
he was an office-bearer of the Un;an; Thereafter vide ordersdated
304488, the applicant was tran@ferred from Dslhi to Kurukshetra
without cancelling the earlier franafar orders, The applicar filed
an appeal against thé transfer orders to Kurukshetrg on 3.6,88
(Annex. A;S to the appliqation).which was recommended by the Statien
Superintendent, Delhi Main Station; pointing out that the retention
o'r the applicant at Delhi Main siation was in the interest of
Administréfion and eulogised the meritorious services of the applicant.
The respondents cancelled the orders of transfer to Kurukshetra and
passed orders transferring the applicant from Delhi to New Delhi
vide their letter dated 11,7.88 (Annex, A=6 to the application). The
applicant joined duties at New Delhi on 14,788, Although the appli=-
cant was an active worker and office-bearer of the Northern Railway
flen's Union for a long time, he was disenchanted with the working of .
the Union and, thersfore, stepped wérkin; for the N.R.M.U. in March
1988 and onwards, Although the applicant was transferred to New
Delhi Station in July, 1988, through a notice dated 2,9.88, he
waq[igzigferred from New Delhi to Allahabad (Annex. A=1 to.the
application), No reasons what;oever have been given in the impugned
order for trénsferring the applican;>juat after 1% months sime his
joining e;; duties at Nem Delhi, Moreover, his transfer is not within

the Division but out of the ~Division which is not the normdl practice,
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The inter-divisional transfers are not ordered because such
transzfers not only cause hardship to the transferred employces

but also to the staff of the division to which fhe staff is

_transferred because the seniority of the staff existing on that '

division is adversely affected., Transfer of the applicant from

Delhi Division te Allahabad biuision is against the extant policy

and practice and it clsarly shous that there are sume_hidden motives
behind the transfer. In terms of Railway Board's letter dated
28,10.68 (Annexe. A=7 to the agplicatian), it has been tlsarly laid
doﬁn that in case soms staff is rendered surplus, order of saiority
should bg the criterion for deciding about the employees who are
to be rendered surplus, >The épplicant represented~to.the General
m;nager, Northern Railway, on 4,9,88 against his transfer, Thg
applicant's trénsfer has been hade du~ring fhe mid=session of his
four children's education which will affect their academic career,
One of his daughter's marriage is to be sglemnised in becember, 1988,
According to the apélicant, sc far as he knows, he is not inw lved
in any vigilance case, The impugnéd transfer order; are illegal,
arbitrary, non-speaking, discriminatory and void ab-initio on the
grounds that no reasons whatsoever have been giveﬁ for transferring
the applicant just 1} months after his earlier tran§fer, in
accordance with thes extant policy/prac‘tica staff having divisional
seniority is only transferred in the division and ﬁof to another
division, that the impugned order is not an administratiue order
but a punitive order and that the transfer order has been passed: with
malafil intention and extranscus reasons and the administrative
interest is only a camauflague, Ths applicant has prayed the
Tribunal to quash the impugned orders and direct the respondentsito
he

let him perform his duties at New Delhi where/was transferred in

the month of July, 1988,
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3. The respondents in their reply have stated that the
application is in violation of Sections 20 and 21 of the Adminis-
trative Tribunals Act, They have stated that the épplicant was
awarded punishment of withholding of inbremenf>for one'ygar on
25,9,1987 in a vigilance case. They have -admitted that the
applicant was hosted to Kurukshstra, but wﬁen,frash orders are
issued, automatically the earlisr orders stand cancelled and
superceded by the fresh one, This clearly shaus the Departmentia‘

sincere intention to accommodate the'applicant without any malice

as has been alleged by the applicant in his application against

the Deptt, and to provide him at its best in a clear vacancy. The
transfer orders were issuad by the competent authority on the
directions of the Railway Board authorities in exigencies of
services, The respondents had to comply with the directions of
the Railw;y Board and hence the transfer orders were passsd by
the compéfent authority. The Ganeral-’ﬂanagar and other officers are
fully emplowered under Rule 226 of the Indian Railway Establishment
Code, Volume I, to transfer any raiiway employee'of Group C & D
anymheré from one establishment to anothe:. The transfer was
effected as a result of high=level decision at Railway Board's
level purely in public interest on administrative grounds, They
have stated that the applicant was ppt.@eclared sdrplus_and hence
Railway Boérd's orders dated 26,10.68 do not apply to him. The
contentions raised in tha grounds are wfong“and denied in view

of the fact tﬁat the tranéfer orders have been issued by the
competent authority who is fdllylgmpowered'under‘the Rules to effect
euch:transfer. The decision to tfansfer the‘applicant‘alongwith
others was taken at a very high level purely in public interest
and the Deptt. claeims privilege of the sécret notes and the decision
taken which was purely in exicencies of service and to manage the

affairs of'the Indian Railways in order to provide satisfactory and

eV oy



[
wn
.

clean service to the public, No remedy as preacribed‘under

Rules 20 and 21 of the A.T, Actﬁlies and the application being

premature is liable to be dismi%sed on this ground alone,
;

. 4. The applicant-in his rejoinder has stated that the

‘respoBdents have suppressed facts which were revaéled during
/the arguments on 29.9,88 that {Fe transfer of the applicant is
as a result of the enquiry held:by an Enquity Committee

un@er the orderscf the respﬁndéhts. .The complete eclipse of

the facts from the counter aff#davit is clearly with the

- intentbn to hoodwink the Tribuﬁal by a bald statement that the

transfer order hasbeen passed énder the orders of the Railuway
Board without disclosing any réason and without even placing
the Railway Board's order a“@/éf enquiry report on recofd. The
alleged enquiry has been held\ggythe back of ‘the applicant without
giving him an opportynity of h;aring and,as such, is illegel and
maliciouss, The respondents h;ve flouted the Tribunal's order
dated 29,9,88 which directed éﬁe respondents to pend the
implementation of the impugne& transfer order. The respondents
héve deliberately refused to %omply with the order and have not
taken the applicant on duty %lthough he reported for duty on
14/9, 1§/9, 22/9, 3/10 and 10/:10/88 and have also not paid him
hissalary, . Thé applicant ha% been iilegally transferred from
Delhi Division to Allahabad b&uision with mala fid? intentions
as a result of some alleged e%quiry which was held&;gﬂzgi back
of theapplicant, ' The applic%nt has beeﬁ transferred out of
the seniority group to anothen’Division where seniority of the .
staff is maintained saparateiy from the staff of Delhi Division,
Moreover, in Allahabad Diuision, the seniority of the booking
clerks as well as parcel cleéks is combined and they are
inter—-transferable whereas ié Delhi Division, the seniority of

bookim clerks and parcel clerks is maintained separately and

‘the parcel clerks cannot be posted as booking clerks and
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vice-versa being entirely distigct seniority groupse The
regspofidents have failed to indiéate tﬁe exigency of service which
compelled them to transfer the pplicent out of the Division and
out of the seniority group and what public interest would be served

by transferring the applicant iﬁ the middle of the School Session

of the childreﬁ. The'punishmeét by way of withholding of the

increment temporarilyfor one yéar in 1987 was as a result of a
technical lapse onlthe part of ?he applicant in not informing
the Deptt, that his wife was rugning a stitching and embroidery
centre.and that a TV was purchaged in the name of the applicantis
wife for Rs. 900/- in 19?6 with%ut getting permission of the
Deptt. The applicant haé refute% tﬁe contention of the respondents .
that there was no post of Chieﬁ?Pa;cel Clerk available at Neu
Delhi as S/Shri Budh Ram, P.L, Nigam, A.P. Gupta, Mam Yash Singh and
Sunaer Lal in the grade of Rs.Eﬁauo-zsua were transferred from
Delhi to New Delhi vide ORM, Néw Dslhi's letter dated 11.8,87
(Annex._?) and all these emploéees were junior to the applicant.
Though the order of transfer aﬁpaars.to be innocuous, yst the
respondents have admitted tha% the applicant was transferred
under the orders of the Railuay?Board wﬁo had appointed an inquiry
cdmmittee and it was as a reauit of the recommeéndations of the
inquiry ccmmittge that the appéicant has been transférred.- It
is obvious that the transfer o% the applicgnt is based on certain
conclusions arrived at by the éespondents and/or by the Rallway
Board with regard to the cﬁndu?t of the applicant, These conclu-

sions drawn behind the back ofﬁthe applicant cast a stigma on

" the applicant and bositively ﬁé;red his future service prospects,

Moreover, according to the exﬁ%nt Railway Board orders the
embloyées cannot be tranaferréd from one Division to the other
Division against his wiliingnéss.

5¢ | The applicant also ciaims that he has rendered merie-

torious services at Delhi and?Neu Delhi stations and has helped

to collect lakhs of rupees of ‘which the Railway Board was going
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to pe defrauded by unscrupulous merchants and their agents. The
applicant by dint of his 1oya1tyé$topped the withdrawal of amounts

deposited by the merchants for taking Memo Delivery without

. complying with the extant rulas.ti The épp11Cant had besn collecting

the cost of the conszgnments from the merchants before letting them
to takes delivery without surrenderlng the R/Rs as por rules,’ The

merchants did not take kindly to|thls action of the applicant and
‘threatened him that’ they wduld get him transferred in case the

applicant did not dance to the illegal and fraudulent intentions

of theﬁmérchante. Besides, the ;pplicant reweighed £he inward

consignmenfs and collected huge éums from the merchants as "UNDER-

CHARGE® which had shoun an 1ncrease of 3000% vithin six months,

A certificate in this regard lssued by the Chief Parcel Superin-

tendent, Delhi, is annex hsretoland marked Annexure XX. The

applicant appeared in the court. of the Hon'ble Mr. M.Se Rohilla,
Sub-3Judge 1st Class, Delhi, in ﬁase No. 382/86 and deposed as a
result of which the suit filed éy the herehants was dismissed on

30,8,86, The merchants and the;r unscrupulous agents who were

l'already unhappy with the applicant, became all the more hostile

and the applicant is afraid tha& the transfer of the applicant is
éhe result of false and mischia&oua complaints énd'inquiries
against the applicant. The apéiicant has a strong belief that
the transfer of the appiicant gﬁth mala fide intention to punish
him on the false undisclosad érnund of public interest,

Ge The respondents in théir additional.counter have stated

that with a vieuw to offering sétisfactory services to the customers,

the Ministry of Railuays (Railuay Board) undertook an independent

assessment to ascertain the background and the quality of service r -

réndered by the railway staff in Delhi/New Delhi Parcel Offices
who come in daily contact witﬁ the rail-users, As a result of
this assessment, it was decidéd to shift those staff from Delhi/
New Delhi Parcel Offices agaiﬁst whom there are general complaints
regarding the quality of sefuices rendersd aqd the puplic relation

functions. Such staff included the personnel who had developed

f
o



“ \,i ¢

9%

deep roots in Delhi area due to long stay and such long stay was
not considered desirable in lerger public interest, In pursuance
Aof the assessment as to the suitability or otherwvise of the
concerned railway staff in p'ub.'éic dealing, the Mailvay Board
advised the General Manager, Nc;rthem H’ailwsy, to transfer such
staff in public interest ouf ot Delhi Division immediately -and
the applicant was one of the Pércel Office staff included in the
list. ﬁ |
e ~ The learned ccunselgfor the applicant, Shri

Mainee, strongly contended that.there was ne preper

assessment of work dene bﬁ the applicant and if

. there is any inquiry cendﬁcted by the respondents

behind theﬂ back ef the apiaucant, it weuld be illegal
as an epportunity mast be given te the applicant te
know sudh assessment and file his defence, if necessary,
The learned counsel wanted all the papers concerning
such an inquiry to be'placed before the Tribunal.

The respondents claimed privilege as these were

secret documents. The plea of the respondents was,
however, not agred to and the. resporﬂents were
directed to produce the papers leading to the transfer
of the applicant, including the inquiry report.

8. _ The secret gist offthe Study Repcrt on the
maléractices/corruption in the working of Parcel/
Luggageloffices at Delhi;end New Delhi. stations was
produced and also shown io the learned counsel for

the applicant, The report mentions that the Vigilance

. Directorate of the Board and the Northern Railway

- Vigilance had been receiving numercus complaints

\

against the functioning"of New Delhi and Delhi
‘Parcel/lnggage offices. The bulk of these complaints

is regarding malpractices being indulged in by

parcel/Luggage officials leading to leakage of

revenue, harassment to rail users and payment of

avoidable claims., The minister of state for
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Railways, being seized of the problem, wanted immediate
action to stop the malpractices and igprove the image
of the Railway administration. A Study Team compri=
sing the Chief Vigilance Officer (T), Northern
Railwéy,-Area Superintendent Delhi, Northern hailways,
and Executive Director Vigilance (T), Railway Board,
and two Vigilance Inspectors one each drawn from the
Board and the Northern Railway examined the matter and
submitted the Report suggesting various measures

to improve the working of thé Delhi/New Delhi Parcel
Offices. While making variocus recommendations, the
Study Team also recommended that certain officisls
should be shifted out of Delhi area on grounds of long
stay, bad track record, questicnable reputation and
inefficiency in supervising work, The applicant

was one of the 6 officeré suggested for ﬁoving out

of Delhi/New Delhi Parcel Offices.

9, The learned counsel for the respondents stated
the transfer of the applicaht was done purely in
public interest and not only the applicant but a large
number of persons working in the Parcel Offices have
been transferred out of Delhi and New Delhi., The
process of such transferé is still continuing with a
view to improve the image of the Railways, He said
that Delhi is particularly wvulnerable and much of

the criticism which comes to public notice is in Delhi .
areae. There is,therefore, no malafide in transferring
the applicant alongwith the others out of Delhi., He
said that the applicant, Shri P.C. Agarwal, has been
working in Delhi area for a very long time and as such
there is nothing wrong in transferring him out of
Delhi, He emphaslsed ﬁhat since the idea was that
persons with long stay in Delhi Parcel Offices should

be moved out as very often such persons develop
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deep rootslin the se areéﬁ and as a general poélicy
persons likely to have iﬁveIOped #oots in Delhi/

New Delhi stations are ﬁ? be moved out. He said that
since the transfer is Qéing done in public interest,
the applicant would not;' suffer in the matter of
seniority or in any othéE way.

10. The learned counsé} for the applicant, on the .
other hand, said that tﬁé tfansfer was clearly
illégal. According to?ﬁtailway Board's Circular

NO. 939-E/276/I.R;T. (SSﬁO) dated 27,8.1971 inter-

divisional and inter—railway transfers in the

~intermediate grade in whﬁch there is no element of

direct recruitment are not permissible. He said
that the track record ofﬁhe applicant was excellent
and he had been instruméital in bringing out the fraud

by some unscrupulous merchants and as such some

influential members of ﬁhe business community in
i ‘

collusion with the Railway staff were working against.

him, As the Study Tead‘came to the conclusion that
the applicant's track rébord was bad and he was indul=-
ging in malpractices, iﬁ%would harmm the career of the

applicant very seriousljﬁand as such the transfer

' becomes punitive and, tﬁérefore, illegal in the .

eyes of law, specially %s the inquiry was done behind
the back of the applic%nt.

1i. The learned couns%l for the respondents cited
two Suﬁreme Court judgeéents in Union of India &
Others Vs, H.N. Kirtania - 1989 (3) SCC 445 -

and the Gujarat Electricity Board and Another Vs,
Atmaram Sungomal Poshani - 1989 (2) sSCC 602 = where
the Supreme Court has héhﬂ very definitely that
transfer is an incidentéof service and &nsemployee

%aéﬁﬁb%eﬁééféaﬁaﬁfa particular place

TR o O R v
has no righ
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and that transfer of a public servant made on adminis-
trative grounds or in public interest should not be
interfered with unless there are strong and pressing
grounds rendering the transfer order illegal on the
ground of viclation of statutory rulesfgﬁ ground of mala
fides. The Supreme Court also held th;t a Government
servant can make a representation to the competent
authority but cannot refuse to go to the next station
of posting on grounds of having made a representation,
No Government employee, otherwise provided for in the
rules, can refuse to go on transfer.

iz, I have gone through the pleadings and have very

carefully considered the arguments by the learned colpsal

for the applicant and the respondents,

13, It is a well acceptea principle in matters of
transfer that normally courts will not interfere in
transfers which are based on publicinterest or which are
for administrative reasons. The transfer can only be
questioned if it is a result of mala fide or if it
violates ény statutory provisions. It is true that the
Study Team which went into the working of the Parcel
Offices in Delhi did not associate the applicant with
such an inquiry, but it is not an inquiry against the
conduct of the applicant. The impugned order of trans-
fer also does not make any :eference to any inquiry. It
only states that the transfer has been ordered in the
interest10f administration and the General Manager

or the Railway Board are 1legally competent to order
inter-divisional t ransfers if these are in the interest
of administration. If the purpose of the transfer is
to improve the image of the‘Railway administration, one

cannot ordinarily find fault with such anmn action. The

applicant has been working in Delhi area since 1964,
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He was once posted to Kurukshetra in April 1989 but that was also

cancelled, As such, effectively, he has been in Delhi/New Delhi/

Nizamuddin which are 21l parts of Delhi
order of transter does not say that the

ferred because of any corrupi practices

area for over 25 years, The

applicant has been trans-

and no stigma has

attached to hime Only when the respondente were asked to

the public interest, they came out with

which mentions that in orcer to improve

the report of the

bea
explain

Study Team

the imace of Railway adminise

tration in Delhl area, persons who have been leng in Delhi or who

did not have a good track record were being moved out of Delhi, It

is not a case of a solitary transfer of the applicant, but a number of

othershave also been transferred and are being transferred, It is

not necessary for the administration to transfer persons strictly

according to their 1ength of stay at a particular place, There

can be many other considerations and as long as there is no mala

fide and violation af any statutory rules, the policy laid down

by the Supreme Court inm Union of India & Others Vs HeNe Kirtaniat's

case has to be followede As no malafide has been estgblished

and as there is no violation of statutery rules and the order of

transfer is in the interest of administration, I see no reason to

interfere with the impugned order of transfer, As the applicant

has been transferred out of Delbi Division after working in Delhi

for a Very long time, such an acticn can be justified and no

stigma is attached to such a transfer.

I am satisfied that the

transfer is to improve the image of the Railway administration

and is not violative of any principles of natural justice, In

the circumstances, the application is dismissed,

no orders as to cost,

There will be
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