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Central Administrative Tribunal
Principal Bench, New Delhi
.Regn, No,0A-1730/88 : Dates 10-02-1589,
Shri P,C. Misra ciee Applicant )
Versus
Delhi Administration & .... Respondents
Apothsr - - -
For the Applicant ' cene The applicant in'person

For the Respondents coce Shri M, M, Sudan, Advocats.

CORAM: Hon'ble Shri B.N, Jayasimha, Vica-Chairman{Admn,)
T Hon'ble Shri P.K, Kartha, Vice-Chairman(Judl,).

1. Whether Reporters of ladal papers may be allouwed to

see the 3udgament?j~, '
2, To be referred to the Reperter or not? 3

(Judgement of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice-Chairman)

The applicant, who is working as Jeint Director
in the Directorate of Agricultural Marketing, Delhi

Admihistrétion, filed the pressnt applicatisn under

" Section 19 of the Administrative Tribunals Act, 1985

praying that the impugned order dated 23.3.1983 along
with the impUQned.mem@rahdum_oF charges dated 20,3.1984
(vide Annexure V, p.37 of the papsr-book) be quashedl
The impughed memoraﬁdum dated 20,3,1984 was issued by
the Chief Secretary, Delhi Administration, proposing'to
hold an inquify against the applicant who was ét that
point of time werking as Deputy Directar (Training) in
the Delhi Administration, under Rule 14 of thse Central
Civil Sérvices (Classification, Control and Appeal)
Rules, 1965, The statement of Articles of Charge-
framed against the applicant referred to in the aforesaid
memorandum reads as follows:i-

"Article - 1

| That the said Shri P.C. Misra while functioning
as Land Acquisition Collector {2S), Deputy
Commissioner's Office Delhi during the period
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1978«79 with ulterior motive and mala fide
intention entertained the petition of Shri
Sudershan Kumar Ja&in for enhancement of
compensation allowed vide Award No,1478
dated 28,1.1963, on an application moved

by said Shri Jain and forwarded the same

to the Additional District Judge, Delhi for
necessary action, whereas the claim so made
had become time-barred, resulting in huge
financial loss to the Government,

Article - II

That said Shri P.C. Misra in discharge of
his duties as Land Acquisition Collecter(DS)
acted erroneously im making a reference for
enhanced compensation to the Additional
District Judge, Delhi on the basis of an
ex parte order passed by the court ef Shri
Bhola Dutt, Sub-Judge, Delhi in suit Ne,52/78
filed by Shri Sudershan Kumar Jain on -23,1,1978,
although he was not impleaded as a party to the
said suit by said Shri Jain, Not only this, he
failed to prefer an appeal against the ex parte
order dated 29,3.,79 passed by the Court of '
Shri Bhola Dutt, Sub-Judge, Delhi in the above
, suit, ' .

Article - III

- That said Shri P.,C., Misra in his capacity
as Land Acquisition Collector (DS) Allowed
enhanced compensation to a2 number of persons,
although they had already been awarded compene
sation due-and admissible teo them, resulting
in double paymsnt to them,"

Articleﬁ- IQ

That said Shri P,C, Misra in his capacity
as Land Acquisitinon Collector (PS) erroneously
allowed payment of compensation to Shri Sudershan
Kumar Jain at a higher rate of Rs,3,15 per sq., yd,
in award No,1478 in the absence of any specific
order of the Court whereas the rate of compensa-
tion should have been calculated of Rs,2,50 per
sq. yd, o

Thus said Shri P.Cs Misra in his capacity as
Land Acquisition Collector {DS) acted in a manner
which is highly unbecoming of his being a Govern-
ment servant and is inbtentraventien of rule 3 of

the CCS {Conduct) Rulek, 1964, Hence the present
proceedings, "

2. By the impugned order dated 23.3,1988 {vide
Annexure X, p.58 of the paper-book), the Chief Secretary,

Delhi Administration, passed an order in exercise of the
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pouers conferred by Sub=rule {2} of Rule 14 aof ths
€.C.S.(CCA) Rules, 1965, appointing Shri S.P.K. Naidu,
Cammissioﬁer for Departmental Inqgiries,_Central

Vigilance -Commission, New Delhi, as the inquiring

ﬂuthority to inquire into the charges framed against the
applican;; By the time this order was issued, the
applicant:had been promoted as Joint Director {Agricultural
Narketing) and the applicgnt has besn referrsd to therein
as Joint éipector; The order of promotion was passed by
the Delhi Administration by an order dated 2,2,1988 (yide

The application

Annexure IX, p,57 of the pager-bookfﬁ1
came up for admission on 7.2}1989. The applicant, whe
appeared in person, contended that he belongs to the

Delhi -and Andaﬁén & Nicobar Island Civil Seruice and

holds seléctiod grade qF the éeruipe'u.e.?. 16.7.1984.

As per Rule 52 of the é.C.S.(CCA) Rules road with Part I
of the .schedule ﬁhereta, the President éf Inaia is his
qdisciplinqryvauthofity; Under Rule 13 of the C.C.S,(CCA)
Rules, the President ér any ather“authority empouvered by
him by gensral or special erder,'may institute disciplinary
proceedings against any Government servant, The applicant
has.conteﬁded that there is no mention in thaimpugned
ordérg as to vhether the Chief Secretary has received

any spacial order as envisaged in this rule, The imﬁugned
orders algo do not state whether they are issued in
concurrence/under approval of the Government of India,

3 The respondents. have filed their counter-affidavit,
uhérqin fhpy have admitted that from 15.7.1984; the appli-
cant got the selectieﬁ grade and.the President of India
became ths'disciplinary authority from the said dat;.
Héuever, the proceedings-against him had besn started
WeBef, 20.3.1994 vide the impugned memorandum already
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- mentioned above, The impugned meﬁorandqm was se;ﬁéd
‘upen the applicant when he uas a Clags II Gazetted
of ficer and fhe sams:proceadings have been continued
since then, Further, after his becoming.a Selsction
Grade Uffitar Weedfa 16.7.1964, tﬁe Deihi Administration
had requested the Governmént of India, Minis try of Homse
Affairs, to furnish the necessary advice in the matter,
who had, vidse their letter dated 26,2.1988, informed
that the inquiry may be continued to a logical conclusion
and gg,gggg proceedings are not necessary, They had
further stated that the cass of the applicant, along with
the Inquiry Report, shou1d be sent to them for passing
the final ord.rs} In vieuv of this, the respondents have
contended that the impugned mémorandum dated 20,3,1984
and the impugned order dated 23,3.1988, d¢id not, in any
way, suffer from any. legal infirmity, As the matter is
still under inquiry and final orders regarding imposition
of major penalty, if any, shall be passed by ﬁhe President
of India, the'éontention raiséd by the applicant is net
legally tenable, |
44 Shri M.M, Sudan, the learned counsel for the
respondents, has relied upon the provisions of Sub-ruls{2)
of Rule 13 of the C.C,S5.{CCA) Rules, 1965 uhich provides
that "A Disciplinary AUthdriEy compsteht under these
rules te impmse.any oF'the'penalties specified in clayses
(i) to (iv) of Rule 11, may institute disciplinary
proceedings against any Government servant for the
imposition-of any of thé penalties specified in clause
{v) to (ix) of Ruls 11 notwithstanding that such Disci-
plinary ﬂuthority is not competent'under these rules to
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of the schedule to the C.C.S.(CCA) Rules deals uith the
authoritieé competent te impose penalties in respect of
various séfvicés, inpluding the service to which the
applicant belongs, In the case of the Delhi-and Andaman
& Nicobar Islands Civil Service Grade IT, Chief Secretary,
. Delhi Administration has been mentioned as the aﬁthority
- competent to impose penalgissfmentioned in (i} to (iv) of
Rule 11, Therefore, accbrding to the learned counsel for
the reSpandents, the Chisef Secretary, Delhi Administration,
was competent to institute disciplinary proceedings fer
miner penalfy against the applicant when the impugned
‘mamorandum‘uas issued to him on 20,3,1984, natuithstandihg
that he is not competent under these rules to impose any
majoer henalty on him,
5. . The position that emerges from the above is that
the Chief Secretary was compstent to institute disciplinary
proceadings against the applicant in 1984 for imposition
of a miner penalty, Rule 14 of theIC{C.S.(CCA) Rules
expressly provides for the conduct of such an inquiry,
Sub—rule(21L which is relevant in this regard, reads as
follouss-
“(21)(a) Where & discxplxnary authority competent
to impose any of the penalties specified
in clauses (i) to (1v§ of Rule 11 / but
not competant te impose any of penalties
Sp ified in clauses {(v) teo (1x§ of Ruls
_? hag itself inquired inte or caused
to be inquired into the articles of any
charge and that authority, having regard
‘to its own findings or having regard to
its decision on any of the findings of
any lnquirlng authority appointed by it,
is of the oplnlon that the penalties
specified in clauses (v) to (ix) ef Rule
11 should be imposed on the Government
servant, that autherity shall foruard
the records of the inquiry te such

disciplinary authority as is competent
to impose the last mentioned psnalties,
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(b) The disciplinary authority to which the
- records are so forwarded may act on the

evidence on the record or may, if it is
of the opinion that further examination
of any of the witnesses is necessary in
the interests of justice, recall the
vitness and examine, cross-examine and
re-examine the witness and. may impose
on the Government servant such penalty
as it may deem fit in accordance uith
these rules,"

6. In our opiniocn, there is merit in the contention

‘raised by the learned counsel for the respondents. In

our vieu, the applicant has filed the present applicatiocn

prematurely, as the disciplinary proceedings instituted

against him vide the impugned memerandum dated 20,3,1984

has not yet besn concludsed, The impugned order dated
23,3,1988 deals with only the appointment of an Inquiry
DFFicerf. No final énder‘hés:b.-n passed,

7 In the circumstances, the lew should be allgwed

to have its own course and the depaftmental inquiry
instituted against the applicant sﬁould'be cencluded in
accerdénbe with the provisions of the C.C.S.(CCA) Rule#,
1965, In vi;u of this cenclusien reached by us, it is
unneéessary to go inmto the other‘conﬁantiens'raised by
khexappligRkinm iﬁithe present applicatien and we refrain
from expressing any opiniocon on theif merits,

8, There are instructions issued by the Government:
that departmental proceedings sﬁnuldlbe concluded expedi-
timusly.v Iﬁ‘the present case, the proceedings were
instituted in March, 1984 and they have not been concluded

sven though more than 4 yearévhave elapsed, While ue

| rejéct the present applicatien at the admission stage

ftsalf on the ground that the applicant has approached

the Tribunal prematurely during the pendency of the.
disciplinary proceedings, we direct the respondents to
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conclude’the‘disciplinary proceedings s expeditiously

as posgsiblse but not iater than six menths from the date

of commuynicatien of this order, In case the applicant

is aggrieved by the final order passed by the disciplinary
authority, he will be at liberty to move this Tribunal
with a fresh application after he has exhausted the
departmsntal remedies available to him by way ef appaai,-
revision,'etc., in accordance with the relevant service
rules, |

e The application is dismissed in limine uwith the

above dirsctioens, There will be no order as to costs,
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(k“”filzf" ' TN g s vaﬂuk
" {PeK. Kartha) A {B.N, Jayasimha)

Vice-Chairman(Judl, ) Vice~Chairman(Admn, )



