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IN THE CENTRAL ADMINISTR-TIVE TRIBUNAL
PANCIPAL BINCH NZW DILHT

O.4No, 1718/1938
New Jelhi this the 24th Day of Novemper, 1993

The Hon'ble Mr, B.S. Hegde, Member(J)
The Hon'ble Mr, P.T.Thiruvengadam, Member(A)

Mohd.Ather,

s/o Sh.L ate Khalid shmad,
Rfo 437/2/2/,5adiq Nagar,
New Delhi

ev v s HPplicamnt

(None for the applicant )

Versus

1.  General Manager,
Northern Railway, Baroda House,

New Deihis

2, Member Secretary,
Railway Recruitment Board,
105, 9-B, Chgndicgrh

- 3., Union of India, through
Secre tary, Ministry of
Railway, Gowvt,of India.

"eee ++ Respondents

{By Advocate Sh, C.P.Kshatriya )

. ' QRIE R(O24L)

{221livered by Sh, B.S. Hegade, Member(J)

This application is filed wunder 3sction 19



. . ")

Qf the administrative Tribunal s Act, 1985 against

the rejection of the candidature of the appl icant

for tha post of Law &ssistant in the North ern
dailways, in response to Employment Notice

No .RRB/CLG /2 -87 dated 24-$-87 publishad .in
the Employment News dated 10, 10, 1987.

~

Ze His contention is that he appeared in

o

the written test conducted by the respondent No,2

on 28.2,1988, passed the same and thereafter

apopeared In the interview on 26,4.1988 at
Chandigarh, Nevertheless, he -has not been selected-
He further submits thet the Selection Committee

appointed by the re spondeh No,2 committed & series
i Y ;

of illegal a

O

ts in the mawner of recruitment et

various stages, such as brezch, regarding the

documsntqry proof of reguired experience which
was one of the most wital regquirements of the

re spondant No.é But those who did not posses
authentic experience certificates,.were selec ted
and thz applicant being the only candivate having
the authentic experisnce cartificate was not

selected,

3e His contemtion is that re has completed

all the formalities of respondent No,2, submitted
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photo~coples of experience certificate and other
perticul slrs and ne was duly eligible for the said
post, He further averrsed that 10 candiiates vwere
called for intervizw who did not submit any

L, n

proof of' @xparience as sdvocate of three years

statiding and the spplications of these candidates
thus bacome inval id and incomplete in terms of
conditions of the Smployment Notice issued by the

respondent No,2, Nevertheless, respondents did not

reject these incomplete end invalid &ppli ztions at
the time of scrutiny or at the time of interview

L

etc., 4dccordingly, he prayed that the respondents be

directed to appoint the applicant as Law Assistent

w,e.f. May, 1988 for all purposes, so tnat the injustice
done to the applicant may be compensated, as every

violation of fundamental right and legal right

to be compensated,
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Counsel with regard to enrolment and relevant dates
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indicated therein with regard %o the date of
renisterat lon and supported by the Bar wssociation

with their certificates of practices are sufficient

, S7ad

P L0O fs/\be ing accepted and thus the applicant's

conténtion is not tenable, They further submit

~that though the applicant was called for interview

alongwith other cardidate s, who were to be

selected after the oral vivs-woce testj faeping

in view the respective merit off i:he candidates
out of 1l candidates, only 4 have been selected,They

also averred that a total of 11 candidates appeared
\

for interview and on the basis of marks obt-ained
in the written test and ‘interview, the

applicant was pleced at S.No;-.l..O amongst them in
the order of merit, there fore, the c@e stion ‘o\f
appointing him to the post of Law Aésiséant doe's
not arise, the r’espelcti\'fe certificates, éompetent

authdrity has already scrutinised and after
sat‘isfy'ing themselves the candidates were called
for interview.

Se We have heard the learned counsel for the

respondents, 5q, O.P.Kshatriya, fone for the

/ WG vehenkh ' , ' ‘ .
applicant, The short question for consideratlon 1s

whether the appl icant has any inherent right W be
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appo inted to the post of Law Assistant, It istrus,

that he has appeared in written test and viva-voce

test, pursuant to the advertisement by the Rail way

Bo ard/‘that by itself does not entitled the

“applicant to be absorbed in the post. Courts hase
_ i ‘. . ' ' ¢

held that even if a candid ate whose name " app earing

in the merit list on the basis of competitive

examination does not acquire any indispensible

right of appointment as a Government servant,
even if a vacancy exists, In the instant case,
the applicant had been given due opportunity

© appear in the written test and also to

sppear in the vive=voce test, Nevertheless, he

besr e ' |
has not been selected, dbpendiag on his performance:
both written test as well as viva-voce test vis-
a -.vis other candidafes appearing fqr the sames
It is for the selection body to choose, keeping
in -viem;r of the merit of the respective candidates
and accordingly, they appointed 4 candidates out of
‘11 candidates appeared for the ssme., As stated
earl ier, the mere faét_ of appearing .in the
e xamination will not en‘title a candidate with a

[
-

legal ‘right to seek mandamus for directing the



0,

~6-
authority concerned to make his appo intment,
It is méisconception and further fhere is no
~other material on record to show that he has
‘been singled out except staliing that other
candidates did not fulfil the équired
e xperience and other particulars, Such a
contention is not tenable and sustainable in

L aw,

6o = In the facts and circumstances of the
Case, we are of the view, that there is no merit

in this case, The same 1is dismissed, No order as

to costs.,

poya ' /ﬁq £
{P.T.Thiruvengadam) (B.S, Hegde)
Member(a) Member(J)
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