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In the Central Administrative Tribunal
Principal Banch, Wau Delhi

Rsgn. No. OA-1 707/88

Shri Kanta Prasad & Drs,

Union of India through
Chairmanj, Central Soard
of Direct Taxes, Neu
Delhi,

For the Applicants

For the Respondents

y er su s

Date? 25,5, 1 990,

Applicants

F\- Bspond ent s

Shri R,K. Kanial, Advocate

Shri R, S, Aggsrual, Advocats

LOR Hoh' b1 e Shri P. K« Kartha, \/ic e-C hair man (Oudl.)
Hon'ble Shri D, K, Chakravorty, Administrative Plember,

Whether Reporters of local -papers may be allousd to
see the judgement?

2. To be referred to the Rep.orter or not?

(Judgement of the Bench delivered by Horl''ble
Shri O.K. Chakr avor ty, - A'd'mini stra biv a Member)

i •
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Seven of the appl icant s^^Jorking lypists in the"
Office of the Commissioner of Income Taxj Agra, uhila two

others are uorking as Electricians in the s;:;id Office.

Their grievance is that though thay have been uorking for

5-9 years in,their respective posts, they are not being

granted the minimuin of the scalas applicable to the posts . •>

of Typist, and Electrician. They have also not been

regularised in their respective posts. During the

hearing of the Case, the learned counsel for tha applicant

stated that he doss not press the prayer for regular isation -

of the services of the applicants at this stage, and that
\

the relief sought is confinod to tha grant of minimum of '

the scales applicable to these posts.

2. " The respondents have admitted in their counter-

affidavit that the applicants had been engaged continuousJy
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for a number of ysars but are being paid only daily wages.

They have, houeusr, denied that the applicants were

employed in regular Group 'C posts of Typist and

Electrician, According to them, there are no posts of

Electricians in their Office. The applicants uera employed

as daily-ratad uorkers for doing uork of a casual nature

like Chouk id ar s» Faia'sh'i, 'Waterman, T'lessenger s, etc.

Typing uork and nrinor electrical repair uork are Tierely

in addition to the duty perfbrmed by thern on casual basis.

3. Lie have gone through, the records of the case and

have heard the learned counsel for both ths parties. The

fact that there are no regular posts in which the applicants

"could be accommodated, does not justify the non-payment of

regular pay-scala to the applicants uho have uorksd for

several years. The decisions of the Supreme Court in U.P.

Income Tax Department Contingent Paid Staff Uelfare Associa

tion yos. Union of India, 1 988 (l) ATLT SC 1, is directly in

point. In that case, tha contingent paid staff of the

. Income Tax Department uho had worked for a number of years,

LJ sr 8 being paid uiagss as daily-rated labourers lower than

the salary and allowances uhich^ Class Ilf employees of the

department had b een •dr au ing. The Supreme Court allowed the

writ petition and directed the respondents to pay wages to

those who are doing the work of Class IW employees at the

rates equivalent to the minimum pay in the pay-scale 6f the

regularly employed workers in the corresponding cadres,

without any increments, w.e.-f. 1 . 1 2. 1 986. The Supreme

Court referred to its earlier decisions in Daily-rated

/ Casual labour employed under P. & T, Department vs. Union

• of India & Other ss 31 1 987 (4 ) S. C. 164.

4. Following the ratio in the Case of U.P. Income Tax

^ Department Contingent Paid Staff Uelf ar s -A ssoc iati on , we

r hold that all the applicants bsfore us are entitled to be.
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3aid the minimum of the pay-scale of Ty pi st/El gctr ic i an

oP reqularly employad staff of the said category. In

tha facts and circumstanc 8s of the cass, 'Je do not

direct payment of back uagss to them. The respondents

shall comply with the abo'je directions within a pariod

of one month from tha data of 'communication of this ordGr,

• - The parties will bear their ouin costs.

(D, K, Chakr aVi'orty)
.•\d mini str ativ e r-'l amber

•Q
(P. K. Kartha)!

'/ ice- Ch a ir man ( 3ud 1, }


