
•y

r

IM iH::- central ADf-llW 13TRA-TIUE TRIBUNAL.
PRK^JCIPAL bench,

NIU DiLHI .

0.?^ 1705/88

U;K. BHASIN

Us.

UWIOW or INDIA •& 0R3.

Far t he applicant

For tha respondents

CORAPI:

Date of Dacision:

... APPLICANT.

... RESPONDENTS

... Shri R.P. Qberoi,
counsel.

... Mrs. Raj Kumar Chopra,
cdunsel.

TH£ HON'BLE FIR. JUSTICE RAPI PAL SINGH...VICE CHAIRflAN

THE HON'BLE HR. I.P. GUPTA, flEMBER (a) .

1. Whether reporters of local papers may be
- alloued to see the judgement ?

2. To be referred to the Reporters or not ?

3. Uhethsr their Lordships uish to sea the fai]
copy of the Judgement ?

4. Whether it needs to be circulated to other
Benches of the Tribunal ?

•JUDGEfl-ENT ^

(DlLII/ERED by HON'BLE SHRI- l'.P. GUPTA, rqtf'IBE R (A).)

• This is an application filed under Section 19 of

the Administrative Tribunals Act, 1985. The applicant

was appointed to Indian Ordinance Factory, Central Civil

Services (Grade 'A') under the department of Defence

Production- and Supplies, Ministry of Defence u . s . f. 1.12.^.

Ha was placed on probation for a period of 3 years which

he completed satisfactorily and was also confirmed.
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2. The next higher promotion post in the abo^e seruics
Vli

Central Civil SGrvices (Grade 'A') is Senior Time Scale.

Under the Recruitment fiules qualifying period in the feeder

post-for promotion uas 4 years." Applicant became eligible

for promotion to the post of Deputy Manager (Senior Time

Scale) in uecember, .1976. In the list announced by the

respondents for promotion to the post of Deputy Manager

in March, 1977 the applicant's name did not figure. The

applicant submitted representations against the superssssion

The rirst representation made uas dated 27,4.77. Another

representation uas dated 24,10,77. 'Jide l^^tter dated

19.1.73 the applicant uas informed that the' post of Deputy

Manager .uas selection appointment and promotion to that

grade uas made as per recommendation" of the relevant

Departmental Promotion Committee. Further representations

uare made by the applicant on 10.9.84, 18.4,86 and 18,5,87.

Un 22,9.87 he uas informed that his seniority had been

correctly determined. The'apalicant submitted a memorial,

to the President of India on 14.1.88,

3. The applicant has claimed for the relief that

r scom.Tiendation of the Dspartmental Promotion Committee

uhich uas made in Jan/Peo. , 1977 for the prj-paraticm of a

panel for promotion to the post of Deputy Manager be set

aside and t iie applicant be promnted to the grade from the

d a te r r orn uhich his j uni ors uer e promo ted and the

consaquential benefits should also flow to him.

4. The contentions of t he learned counsel for the

applicant are that the apolicant successfully completed

his probation period and hauing been confirmed, he could not

have been so lacking in performance as to warrant his
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supersession by a larg.3 number of officers. No adver^se

remarks uere conueyed to him.

5. The learned counsel for the respondents raised the

preliminary objection of limitation. They argued that the

orieuance related to the period 1977 and the 'application

uas filed in September, 1988. As such the application

uas not tsnabie under lau. It uas also said that the

promotion of the Deputy Manager is a selection post and

he uas duly considered far promotion.

S. However, on the .question of limitation the learned

^ counsel for the applicant cited several cases to justify

that the expression sufficient caUse under Section 21 of

the Administrative Tribunals Act should receive a liberal

construction so as to advance substantial justice. He

said that uhen 'substantial justice uas pitted against

technicalities, substantial justice should arevail. He

also quoted the case of .A. Sagayanathan & others \ls.

Divisional Personnel Officer, SBC Division, Southern Rly.

(AIR 1991 "SC 424) uherein it was held that' as the promotion

to the higher,post uas governed by seniority and the

appellants uere not consideredj the matter required re

consideration despite the delay in filing application.

Houever it has to be seen uhether in the particular facts

and circumstances of this case, there is sufficient cause tc

condone thed—slay. Wo application for condonation of delay

has been filed. This is not a case uhere applicant uas

not considered for promotion despite his seniority. This

is also not a case uhera the delay is marginal. Repeated .

u.nsuccessful representations not provided by lau do not

come to the rescue of the applicant from the bar of

limitation,
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• The learned counsBi for the applicant argued that

the F?ule provided for successive representations to hiaher

and higher authorities. But in this case ye find that a

representation uas made on 24.10.77 to the Sscretary,

Department of Dsfsnce Production regarding non-figuring

of the name of the applicant in the promotion list for the

post of-Deputy Manager. Again on 10,9.84 another

representation uas made to the same authority against his

supersession for promotion from Asstc. rianagsr to Deputy

Manager. Therefore, this is not a case of giving

representation to -the higher but to the same authority

with a gap of 7 years. It can not, therefore, be said

that there is no neglig-nce on the part of the apolicant.

In the case of State of iJest Bengal Us, .idminis trator ?

Hourah Municipality (AM 1972 (\iol.59) 3C 749) it uas

held that the expression 'sufficisnt causa' should receive

liberal construction so as to advance substantial justice

but not uhen negligence or in'^iaction or yant of bonafide

uas inputable to a party. Further, cause of action

arising more than 3 years before constitution of

Tribunal cannot be entertained by us (Mr.C.N. Lok Nathan

& ors. l/s. UGI & ors.) (1939 (9) ATC 6I). If settled

issues of promotion of 1977 are raked up, this yill

result in unsettling very old cases and creating

administrative complications.The Lay of limitation is

not an empty technicality. It has been specifically

provided for under the Administr^ative Tribunal Act

and has to be ^uly respected,

g
In the above viey of the matter the

application is dismissed on grounds of limitation^ y-^th

no orders as to costs.
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