CENTRAL ADMINISTRATIVE TRIBUNAL = D s
PRINCIPAL BENCH, NEW DELHI ,

i . 0.A. No. 1696 of 1988
- Along with
- 0.A. No. 1719 of 1988 &
0.A. No.170470f 1988

This 7th day of January, 1994

Hon*ble Mr. J.P. Shérma, Member 'J)
Hon'ble Mr. B.K. Singh, Member(A)

In 0 A No 1696 of 1988:

T, Balaswam o
-376 Shri T. Kesava Raju,

‘Technical A551stant (Gr.II)

Freq. Section (WPC),
Ministry of Communlcatlons,

~ Sardar Patel Bhavan,
" Parliament Street,

" ‘New Delhi. . ceeene Applicant
BY Advocate: Shri R.K. Kamal

VERSUS

".1 Union of India, through,

The Secretary, Ministry of Communlcatlons,
Sanchar Bhavan, .
-New Delhl.

2. The Secretary, R ' | o

.Department of Pen31ons &
Pensioners' Welfare, :
Ministry of . Personnel PG -& Pen31ons,
" North Block, '
New Delhi.  eeese Respondents

BY Advocate: Shri KC Mittal

In 0.A. No, 1719 of 1988:

P.K. Nandl,
S/o Late Shri R.c. Nandl,

‘Technical Asstt., Gr.l

Ministry of Communications,
Sardar Patel Bhavan, Room No.222 '
New Delhi. - coaee Applicant

By Advocate:'}ayﬁgbbﬁg.nzt

Contd......2/-
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2. :
.- “¢Department of Pen51ons.&

:‘\/

VERSUS

¢Un10n of India,.through
The Secretary,

Minsitry of Communicatlons,

...S8anchar Bhavan, '

New Delhi. f
3

The, Secretary,

Pensioners' Welfare, :
Ministry' of - Personnel PG’ & Pen51ons,

~-No;th Block

New Delhi i’ **5'i¢.ﬂaﬁ ?*??vi . Respondents'

' Kdvocate: &s aboVe

‘0 0:A¢ Nov1704 OF 1988: 3?}°“

T K. E Narula, ittt L

.8/o Late Shri C.R. Narula,,».-‘,- L :
l'Techhical Agstt. Gr.I1- R ‘ . T
‘Wireless Planing & Coordlnatlon WLng :

“Ministry 6f Communicationsy & #7: _ A |
Sardar Patel Bhavan, T ) -
“~New Delhi:~- ~ .J..I“Jfl" o Applicant

BY Advocate As abdve Fograsuianny

":' 'ifz

o B _,fj-VERsus'. L
S S AT Y T B TP

. ‘Union' of Indla, through
.-The .Secretary,

S Ministryof” Commun1cat10ﬂs,f~hf% S ‘;"

Sanchar Bhavan, -~ . o ¢ - . . - o

- New Delhi, ,?fi’;'tugurai EE

_BY‘Advocate' ﬁs*nbOVB

‘The Secretary;'

- Department of Pensions & : - :
“‘Pénsioners: Welfare,ﬂr n i ' ' o .
- Ministry, of ‘Personnel, PG & Pensions, o : o
' {ﬁNorth Blogky* New DEIhl.”TT..-?ﬁ' Respondents .

:;fCoﬁta;..;LS/f-




Z.f ThlS OA No 4696/88 has been filed agalnst
" the, order:Ne.. A-38020/2/8;

‘position.

L= 3 -

CORDER

(By:HGn'hieiﬁrQ,B;K;‘Singh; Member (A)

In OA No, 1696}88’"“" 'i-‘BZiaswhmy Vs. Union

Y of | Indla, in OA N011719/88 PWK Nandi Vs. Union
b of’Indla, and in OA No 1704/88 K.L. Narula Vs.

Union of Lndla. . 11 ‘these \applicants=' 'have‘

served .
earllergiln the Army.;; and nwere: dmscharged from
there. Thereafter they were > glven ‘civil
2 LD el s R

- employment by the respondent§,' }The issue  of

R TTAN NS {7 S8 0

'xfaets and 1aw»inv61ved 1n aIl these OAs is same

A T
A

and_ 51m11arh:and the 1earnedu ggunsel for the
applicants‘has_taken theaQA”m0a1696/88 as the

1ead1ng case and advanced hlS arguments ‘in that

‘;(,Y

case. statlng that decision in the aforesald 0A

will ‘also, ,qover the[,isspes' in 'the other ™ two

ey ;;

s o -
'L.v\,-. ”

the'leading.case,‘

‘read with”theipgherﬁQﬁMﬁ;0£gpyengnumber dated'
~23‘,__7‘.87..‘ These_are markeddaé'annexure.A¥i-and-
A-ii(a) 'respeetively.;<-These OMs have been .
-issued reJectlng the request of the applicant:

; %f;;for perm1551on to reVert to the preqoption"

- Contd.. .'._'.4/-:' -

jabovejnamed,QAaﬁe So DA'NO' é96/88 is taken as.

\dnn. dated 6.1.88

[P



3. The ~applicantA served ‘in Indian Navy - for ‘1!

" ... .. .. .years: and 9 monthsgancluding.lﬁﬁyears ‘training from
.., 23.4.59 to 2.9.60. . He was recrpited__on contract for”
?1Qnyears on}y4and,was_discharged:on32;9.70. For the
.next.‘terr years;_he\ WJS ~on the reserve list. . As an

ex- serv1ceman, however,¢“ the.”‘uapplicant was

5;;5¥y afl rehabilltated as | Technical Assistant,vGrade—II inthe
o WLreless Plannlng and Coordlnatlon Branch (Unit) of
the Ministry.of Communxcatlon under“the admlnlstratlve
, fe sl .controlu of respondent No.1l w.e.f. 10.3.'71e ‘He was .
; 1?ifﬁiﬁd conflrmed as. TA,,Gr II.on 1 10 .79.. | |
e ,,;ﬁ Under Rule 19 CCS(Pension) Rules 1972 :the o
v I g ,\z;';;;..:aPP,l?-cia“Fa W?s;- requlred to exerc1se his optiong@
o 1:regard1ng{:c0dnt1ng gw the mllltary ‘service for
R quallfylng serv1ce for C1v11 pen51on or to contlnue to
e e 3 draw the mllitary pension wh11e 1n civil service so_
. that he may draw m111tary pen51on‘as well as c1v11‘
SPRANDEE S s gte ool sUlaon s i cas Yo ‘-"--"rl'"},df} T s : | .
A B This optlon was to be exercised w1th1n 3 months
e )ﬁron 'Ehé;, date ) of ‘conflrnatlon.{T The appllcant
i ; : exercxsed his optlon in\gayodr_of countlng mllltaryzy .
i ;%{ W the option towcount'his’ml}itary'serv1ce ‘as service?
S ki q.rqualifylng | .r;:’civ11 ;pen51on _ because ‘fit‘ ;was
F2e RN  FSC RN ER o

s Tbpdes gered SESYL
. ' S PLeLS

decided to_refund Rs 945/-' which he had drawn frOm»

n_.army beforeAuxercising his optdon..f_:

. ‘ . By the order at Annexure A 2 viz., 0 M.'




tpohdentgﬁthe\applicaht“e;option,fbrFCOunting_militaryd
'FserVice’”forETCiuil pen51on was.’ accepted 'This,i

hdmévet;'Was subJect to ‘the’ condition that he would
oo refund the amount of‘pension drawnfby”him for military

P
Wit

serv1ce andiQitﬁ’Was’ further - tlpulated that - the

U military serv1ce shall not be counted for quallfylng

service f civ11 :pension t111 the amount.'was

vt Z."'. ero

refunded

J\-u ,,

Y

Lo TR -5"235555 After the’ aceptance of the" ‘option, the pension .
% rules were’ 11berallsed v1de 0 M. No':o- 14/87/PIC dated

1.<-y”:4 5 30 87 (annexureg A—B) and thlsszas issued by

9§ iu | e respodnent No 2 The pen51on rules were 11beralisedv

G1/C/O91/Vol V/Tech dated 13 3 8T the Controller.

oReEH of ‘befehce Accounts (Pen51ons) Allahabad clarifled;"

(.\‘-

that the Governmenttfhavl. dec1ded to -grant minlmum

,. ' - ' pens1on of Rs 375/ per month to m111tary pen51onerse-

1t‘ was

R FCRAIGR Rels U -‘-‘:;'?f‘:" Lo as R ’L
LT : = h th applicant found that

""‘f‘f‘ P

requeetingﬁ?for perm1551on . to

"optioh\ to count hls military

_‘service{asterv1ce qyalifying for civ11 pen51on and to_'

--“

.,evertﬁbac

L T LA ,-r

opt again to"continue to draw mliitary pen51on while_

’- . o

?to the pre option p051tion S0 ﬁhat he may,

K:\r- '

) ki iz botaan oroiad yers
~Lin service and on retirement on superannuation from

K
ey

,m

civ1I“serv1ce. Belng aggrieved by the reJection of'

LGE oy R P ‘.4 )
AR R AR :

his representation and his memorlal at A-i and A- i(od

"e# Hon'ble CAT for

'fpermitting him to.

Y



exercise Yhis option for military pension. The
applicant ‘Has ™ sought the relief that the Tribunal may

be pleased to direct the respondents to permit him to
-withdrfw his -option torcount-h1Swpastfm111tary service

" as serVice~qua1ifying'%or civil pension so that‘he?may-

opt to" continue to: draw - military pension during his

ERE c1v11 Service " as - well -vOngahisy‘retirement ~on

'*JLWEL'-3“”SUbér%nnuatioﬁ-Er0m5civilwserViCEw .
5 i R TV by merea s F .':_‘:%\'rjf .. o ; &

- R notice was yesied: to: the.'respondents who -

35”contested this application “and:. opposed the grant of

T T N

- reliefs prayed for by the applicant, We have - heard
REFEAL T - ‘the - 1earned cOunsefls, «Shri . RvKa Kamal “for rthe_e
- applitant and Shri KJ€G. Mittal for the: respondents. at-
-?ﬁﬁj:gifﬁ nugvagreaf”Lengthﬁ HitwiSéadmitted byubpthvthe parties that

f'qnnemaia~,on confirmatlon in TA GrT. II)the applicant exerc1sed

aEdne I?f “his- optlonmu&ﬂer Rule 19 of CCS (Pen51on) RuleS 1972
v : 37 and that«this<option was .. accepted by the controlling"‘
; A “%'officer<sub3ect 6 ‘the: condition that he would refund"

’”ﬂcﬁeﬁﬁf'a sUm ‘of iRg i 945/ drawn from army; pens1on. The main

‘§) RN . yoep e, By s ’
R u}fauﬁu? 'thrust'of the arguments of the. Learned counsel for the _;

LSRN : gl M

- : sapplicant wh&t ‘that:sthere .was-, sanctity attached to™
Y P

! R the exercise of ~option. 3 The i0. M. -at. annexure A- 3.

'wh&fip" - issied by .Govt s iof : India, ‘Ministry: of Personnel PG.

eil *EL"fﬁﬁaﬁ?"aand Penslons, Department of Pen51on- and Pen51oners

~ T .'?:ﬂ Welfarefcontains-the orders issued by the Pre51dent

| 2 e by A uﬂfor minimum miiitary civil pension and also minimum
vl e Liribafanidy pension\'in scage - 0f~fdeqeaSEd' Pe“SiO“ers':‘

S f“aiAccording to: this 0 M.qthe minimumqpension was fixed

¥ ‘at Rsi 375/ per anEhu¢?It was further stipulated in

& £ ‘theér0.Me thabvthiSrminimum pgn31on would be applicable

BRI 1E e {srseo
[ b s T | . | Contd,r.....7n/-




£ in ‘aallsji:casesi'ffincinding:; 2employed/re—employed
 pensioners.: It:is ﬁurtherjstipoiated that for purpose‘

" ! lfof?stepping'upto~Rs.3%3kt,¥pen§ionﬁwiilAbe inclusive
BRI Dy-of§~c0mmuted:=pbrtion,pfi£:3any._@ The cpmmuted ‘portion

cfi Sl arigih fbev:deducted£>fr9m nthe;-sgidigamount of Rs.375/-

fnd o aEEe s ey while making‘mohthly disbursement.~vThese orderS'were
made effective’ from B S0 86 and these were’ applied to

all pensions amlly pen31oners 1rrespect1ve of the

. fit Lresesdatel s of: ‘retirement - o of - the government servant or

N 4o Lravg ooy sanction”ofufamlLy pen51on, ~These orders were also

SN T Gae R&l.,lway_:_ _P.ensj;one,r s a:nd - lPIenS?_pne,-r_?_: a of Al]_ Indla

SRl caLEYAY i Gervicest wThe: rorders ~on. his representation rejecting

xiift"aﬁiﬁﬁ : \NThe OIM 3. Now. Ae38020/2/8&r6dmn-; Government of India,
sf%ﬁé?tjfﬁi sl Mianﬁry :0f Communrcationais*dated 23:d July 1987 as
ta Dt g result ‘of" filing;ofxthe memorial 'to;the Pre51dent of
*5; - India'? ThlS letter clearly 1nd1cates that the matter

ands voi ":,;".-.’," -
ol wel Teatano taken up with:the Depar_tment 'pf Pensions and

*that the Option once exereised 1s final ‘and that it

e ‘catifiob "be revoked.<=At*'annexure A2 ‘dated 2. S5, 84 a

ﬁra;%_svnﬁ-x? made«applicable to. AxmedwForces pensloners, c1v11ian_

Thigs request .ate Jat- annexure A-L(a) and annexure A -2.

EREE Pensioners Werfare“'and'wit was:: categorlcally stated

ARGt L detailed tanaby51s, a§ ton:how: sthe., . pension “of " the

applicant w11L be, calculated»-is ﬂavailable." Shri
AUn LN Cﬂﬁﬁ-,nLBaI&QW&mY9 theavappldcmnt J@inedwzthe MiniStTy of
CEARD RS »z@ofifinications: son ¥ .10 3s 71~uas TAJ,Grade =1I. He had

AR GRS GO enderéd“war/military Serv1ce  from; 2,9 ‘b to 2.9. 70

':”Tigﬂ ”H §'Hate of birth!i@ 16 4 43 “and he had attained the

fi“”iijﬁ“h BN mﬁnimum age for recrurtmentﬂto c1v1l service (i e. 18

years) on 16 4. 61. : The said —order (annexure A-2)

further stated that having accepted the option of Shri

Balaswamy in relaxation of the provisions of Rule 19_‘

‘T S S . Lo,

 Contd.. /-



of CCS(Pension) _Rules 1972 COnsequentv on his-
i';confikmation in thehpost:of‘TAiGr.II, the President
- was pleased‘to decide that Shri T. BalaswamyAshould be
permitted to~count~hisﬂmilitaryiservice from 16.4.61
u;to.?w9.70’as part-of hiS<service’Qualifying for civil

- pension-subject to the condition that heé would refund

e 'aaiuﬁftff: ARs49457—2:drawn”“by~'him'-asf'pensionf*for»'his- military
Ld T service  and - 'that . his’ m11itary serv1ce shall not be
counted -as’. qualifying serv1ce until the whole amount'
‘{@d tlne wvr e had ‘been’ refunded by him. SIt was {urther stipulated
2 eﬁ: that. ‘the:: serv1ce from 3.9; 70 to gy 3 71 w111 notbe
ﬂrQAgggs';; EE freckoned qualifying service=¢for civil pen51on.
il ‘sasf : meThisraorderuiwas. issued- in uconsultation with thell
»“imrt:ﬂDepartmentv!off;PenSion5ug§: Pensioners Welfare and
s e vwnsuizcInternal s Finance s Divisich “of Tehe Ministry of
T T I P Communications.iwefﬁifﬂff_““ '?”DEL“ff: | |
*yﬁﬁ;iff The learned counsel for ‘the™ respondents arguedi
:.*1};~su that the option should‘have been eXercised w1th1n 3
| months as statutory requ1rement bat™ this was not done.

and the option was exerc1sed by the. applicant after a

imajageﬂzﬁﬂi year or so and fas’’ such the sanctity of the statutory

dzvﬁ? ﬁﬁf"ﬁﬁrf rule was violated It was further Said that there was . !Wg

‘. e orang dlscrimination because other group cﬁf ex- serv1cemen_.:>

,“Lhw;asi from Army got a chance t0fexerc1se their option m&%ﬁj;ﬁe“
hzﬁi‘uﬁfbﬁwas another opportunity wwas given-wto them "but <this
‘~;;3;¢g'}sgr opportunity;was denied to the applicant.' The 1earned'

A~jeﬂ;s.,counsel for app&licant further said that if the o

fan ra};n-.d tapplicant had not exercised the option, he would have g

v!{an;:@as : been.deemed tOrhave exercised the option in favour of -

1 e military pensiOn under Rule 19 of+ CGS (Pen51on)

L L Rules 1972 This>st argued at - length ‘on the preivous

'gqccasion but: today he dld ‘not arnue ‘nn the deeming

clause of the pension rules.




L P £ is:‘admitted; hy both -the: parties Pthat. the

.applicantanopted’,to..earn . single :pension .based on
) cqmbinedpmilitary-and.civil'Service under provisions
+ . f,. CCS :(Pension): Rulbs, 54972 ‘because it was more

.; advantageaqus; to him.at'thatftime;;~1t;is'also admitted

\w:}%i?a'éfé that his representation dated 18.:5. 85 requestlng for

ﬁ;¥;~A h1m to count, mllltary ‘service :as:. qualifylng service
--for c1v1l pen510n and to,revert back: to the pre- optlon
positlon .was, reJeoted in. consultation w1th the Deptt.

gﬂ;@ﬁﬁﬂ";LQ;g of Pen51on and‘Pensioners Welfare*and thlS is ~annexure .

S mzaﬁh',_;izA of the 0 A‘*v A back January 1988 Lhe

» ~ap§;;cznt v1de 1etter (annexure A-l) ‘the appllcant had
been flnally informed that hlsxrepresentatlon had been
forwarded to the Depttrs:of Pensmons and Pensioners

'ﬂﬁ;g ?fns Welfare 1and that the Minlstry d1d mot accept his -
B he \request and,reiterated the posituon ias: communicated to_

tdh 10 {;; hlm earlier. ;uﬁéam%toté*frg sn heen T -

[ “ae
[ S

R RN R I s SRS P S AL S 8 )
,,,_n_:f'ilz s A ca;eful readlng of, Rules 19 ' CCS(PenS1on)
-zﬁuimAjsﬁ% Rules 1972 makes it clear that At 1s only in those
A?,Eﬁyﬁg ‘CASEes. where the ex“serV1cemen c0u1d not exercise thelr'

u ption would be deemed to have opted for m111tary

.....

e pension ;and would continue T draWLthe same and that

wo e BEY
[ g A

"gﬂnibgj - thls would -nokL; entitle them to,;count the milltary

. %;~_7r3;g service for qualifyingfserv1ce for civil pension.h The .

o nd m}xrﬁ‘ﬂq' appllcant hathimself admitted i therapplication that

:,ﬁ L he exercised his option cnnsciouslyzand 1ntent10na11y

g!@' *because‘ he knew that the ;pensionr which would be

STy R available to,him after retirement»from c1v11 service

-3 e i

o ‘{Jf;’ o dhbe much higher than the: earlrenopension which he
o R Cont‘d_'.{.. i




wasgdrawing._flt'isfin_thichontext that‘the:MiniStry

off'Personnel - PG ;&' PenSions 'did ' not accept"his*

ﬁf' BO 7‘;COntention and did- not: allow him to change the option{
" The’ Government of India's Dec151on No.4 under Rule 19,
of CCS(Pension) Rules stipulates that the optlon once
exercised in regard to- countlng of m:l.lltary servicey
-”rendered before civil employment shall be final - and'
'frevocable. The Government of Indla in - all their

wcorrespondence with the applicant have relterated this

A "Stand. A S Cmrie s Lo, :
(‘ s : xS ' : 3 it ’ .
BRI ﬁﬂlﬁﬁfgi The learned counsel for the respondents alsoi T
. rebutted the charge of discnmlnation because he said:’ ¢
’ “f = 'that the appllcant g counsel had nowheréd’ mentioned the
oo :;ij :{name- of 51ng1e person 31milarly 51tuated as thel
e o ﬁ; iﬁappllcant who has been allowed ‘to w1thdraw the option'
_”&7Lﬁlhf;hd;fﬁif?and sw1tch “ovet from -th originalf~optlon;"TThcfhf_;
‘ilﬁappllcant :had hardly put 11; “years Aservicei
I ' - 1nclud1ng the trainlng period That means only 1/31'd_,. [ 3
;f ¥ of hlS service career. was Spent in the army and that
- 7} gifftoo on contract bas's? When the contract came to anl ,;,,f
. '&":” | ‘ : |
S ﬁii“i; R ”pension for keeplng" hlm’ on’ the reserve list and!: sl‘

. 1) A~government servant who is re employed in -
ONLUE e a:;civil. service or. post before’ attainlng ‘the"
Y age of superannuation and ‘who, “before ~such
~fnrememployment, had. rendered milltary ‘service.. - ..
SN after attaining the - ‘dge' ‘of " eighteen years,
R may, ‘on -his’. confirmation in a- c1vil servxce”’
P ) ¢ post, opt either'--ﬁ’ . e ;

a) to continue to draw the mllitary pension3f:5

ot “:or retain . gratuity reqcelved ~on dischargei¢
- -"from; milirﬂrv CHervidar ‘which ‘-case “his S
A s by g LOTMEr militarx service shall not count asﬁwgﬁiige
g “ ‘aqua ifying service' or A AT » T
b) to cease to draw his pension and refund = f<f
ﬁﬂfgypﬂj _!_f?np_f7jz' ;i; the pension already drawn Land L
‘.if.ﬂ_hA 44, the value received for. the commutation

zof a part of military pension' and o




:"_ e .,.“ j 3

ne oy ni only trymg

PIRNAT aﬁgjiggﬁ, T A;gpdf‘\eount gapreVious fpm;}}tary ‘service  as
s Vaeig_}ﬁiﬁjf:ﬁ quallfylng serv1ce.tji-hmﬂnhfmw- S _
: ;iZg sz-Lt is: categorlcally la1d .down 1n Govt of India s’
2 i Dec151on No 4 quer Rule . 19 of CCS.(Pen51on) Rules that
the optlon once exerc1sed shall be flnal | The applicant
opted for countlng hlS mllitary serv1ce towards the c1v1l,
g~;§l @ pen31on and ‘he"was; alleed to do 50.. 'vide Order dated,
'~;@;g i ’ 2 5 87 (annexure A-3)r‘ | ‘»

pria ggg 15.¢;,;, Thus ;tﬂwould be seen that the statutory rules-

[

G aw gg;;rhaveTbeen»followedrﬁJl;regard tomsanptrty»of Rule 19 of

nolige ﬁﬁf CGS(Pen51on) Rules agd Dec1sion No 4 of Government of -

Indla has conﬁlrmed thls p0s1tion.

,"\1

r»?j§g;g3 ., ,to those,who had not exero1@sed'therr option before 1987ld

RS - i

-;Vu,whensthe pens1on rules were 11bera11sed cannot be termed

ax'.’ ks »A ) ‘E’f M)

3354'b5m ;§~ . 8s,, dlscrimination against the applicant.- Ehe appllcant is

Asw1t'hw“over from -one p051t10n to. other

ot :'?I v Sate -.’ I :.3 S0

';ﬁﬂmgsﬁﬁ'g taking into,con51derat10n whatever is advantageous to h1m.

S ‘ 53 T ey A i
Bon  dzil At‘,one point 'of tlme he opted ‘tor countlng m111tary“

‘“7

serwlce as quallfylng serv1ce for ctyllﬁpen51on know1ng'

-4‘.:: ar Zint ) a3

H{thaq it was more beneficial‘to h1m and_now he- wants tox

LER DI TG NERE R SR
w1thdraw hlS option and sw1tch over to- military-pen31on
=R S :..:_u.-xz" s i 7 u‘,‘:}-v}

Th1s cannot

now that,lspmore dvantageous to hlm.

ﬁ The opportunlty given-”“



therefore dismissed leaving, the parties to bear their oy costs.

.-
’

16 ” . ThlS ordér mll be appllcable to the other connected OAs




