IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /]

\og. NEW DELHI
0.A. No, 1695/88 198
‘T.A. No.

DATE OF DECISION__ 24. 11,1989,

Applicant (5)

In parson

Advocate for the Applicant (s)

Versus

dnion of India & Ors, Respondent (s)

Shri P.Pe Khurana,

Advocate for the Respondent (s)

CORAM :
The Hon’ble Mr. P. K. Kartha, Vics-Chairman (Judl.)
The Hon’ble Mr. I. K. Raegotra, i\d'mir.listratiue Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 4¢3
To be referred to the Reporter or not ? "}&9 A

Whether their Lordships wish to see the fair copy of the Judgement ? M

To be circulated to all Benches of the Tribunal 2{\/% :

b=

JUDGEMENT

(of the Bench delivered by Hon'ble Shri P,K,Kartha,Y.C.)

The ‘applicant, whils working as Senior Ressarch
0fficer in the Planning Commission, filed this application
‘under Szction 19-0F the Administrative Tri bunals Act, 1985,
praying that his case may bs sent to the Dutch authorities
tyith the ragusst to accommodats his research intarests
and ultimate career noal of acquiring =xpsrtiss in the
Econamics of Public.Finance in devsloping counmtrias" and
that his case may be forwarded for IL.ML.F, Course in Public
Finance, ’

2, Tha case of the aponlicant in brizf is that he had
appliezd for a forsign trainirig programme in th: Metharlands
"in August, 1987 for uhich nominations wsrs invited by ths

-~

Planning Commission vide thalr letter datad 21et Aug., 1987,
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The training course partained to financial managamant:

deeling with the bhasis of =acczalerating the regional
dzvelopment process through industrialisation., His
application uvas forwar:

2d throush his Guide undar

{

)

whose supervision he is pursuing a coursz for Ph,D,

o

in ths Xanpur University to ths Administration of tha
Flanning Commigsion for onward transmission to ths

Departmsnt of P=2rsonnel and thes Dapartmant of Economic

fiars for oreocassing thz samz, MNothing was furt
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hzard ahout his application., Again, in January 1288,
the Department of Personnszl invited neminations for
training in .Jd. 5. &. and the Netherlands., The courss in

o Sele Was tne L., F. course on Public Financs to be

i

tn:

b
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T nis Was on

L
i

o hzld at Jashington and thz one at s
Financial #anagz2mant., -According to him, hé =poliszd

far thz above mentiona:d coursss uhich Were also

6]

spensorad by his Guide and thz: Planning Commissicon, He

ey

also made a raprasantation to the S=scratary of the
Planning Ceommission on 16th larch, 1-88 in this regard,

With referonce ko his repraessntation, the Planning

/ . n
. Comniscsion informed him that thz same was examined by
® ‘ the Departm=nt of tconomic Affairs and 1t had not b=2n

o o

found possible to sponsor him for Fellowehip in an ar2a

=

udi=s for his Ph.D,
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ig fizgld of

n
ct

unconnzact=d with
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Cour sz, was, houwevar, addzad that in the =svant of

%

ing a fellowzhip in a field relat=d to his

i

hie get
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study and if tha same is racomnendad by his Guide, it

artmant of zconomic Affezirs
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3 . Thz contenticn of the appnlicant is that the
respondents should have foruardad his anplication to
the authoritiss concernad in Y. S. 4 zand :he Netherlands

supporting his candidature,

- has baan

4o The casa of the rzspondents is that ther.
no offzr of fellowship to ths zpnlicant., In his apalica-

L

tion, hz had mentioned an amalga™ of fields as the

ar2a
of rslevance for Nis raeszarch interests as followsti-
"My rasearch intarests in the fisld of
Taxation of Informal/Unopganised Sector in India,
desire to build up spacialisation in ~conomic

/
Taxation, informal sector, Fiscal Problems of

. . !
Developing countries, Local Body Finance, Slums,
Marxian and Gandhian Economics, Yrhanisation

Davelopmant of Tropical Agriculture and Rural

Sgzctor, Nutrvition.in the tropical countriess, etc,

The Dutch suthoritizs may be reguested to
accommodate my r=gzarch intarasst™,*

5.  Thus, according to them, ths various araas
mzntionad are combinations of diffurent sub-~sacters and
roeflect a2 lack of clear Facﬁs. Bssides, it has.also -
sedd that the Guide of tha applicant has neot
recoma.andad/endorsed his request, Thay have also
contzanded that the ralief sought by him is, in any Ccase,

nct maintalnzble bacause this Tribunal has no jurisdiction

to sznd his cass to ths Dubtch zuthoritises with a requzst

1

te accommodate hls raszarch intarasts, etc,
6. Ua have heard the applicant in persen and the

learnad couns:l for ths raspondents, The applicant

stated that ha was on study leave for Ph,B, from 1.7.87

] ol

to 30.6.,1989 znd that thereaftzr, he had zpplied {or lzave

.---/'Lu-’



] KO
- b -

upto 33.6,19%0 to complete his ressarch for ths Ph,J,
and to submit his thesis, Hs has not allesgad any

mala fides on the part of the respondaents,

7 The learned couns:l for tho respondents arguad
that sponsoring a candidatﬁ.for a feraign fellouship is
the prerogative of the Governmant,' ﬁhile doing so, the
Sovarnmant has to consider all the rslavant aspacths,
including the quzstion whathar the forzign f:llouwship
ig in an arza connectad with thJICwndidata!S fi:1d of

tha Qp

o not / policy or

1

study for his Ph.D., courss, It is

7
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N

prac:ice of the Governmant to racomsend candidates to

-~

forsign Govarnmants, as has bgen sought by thza apnlicant,

2. W2 hava carzfully considerad thz rival contznticns,
The basic issuz is whathzar the apslicant has any lagal

10

ht to b=z sponsor

1w}

W

d Tor a forzign fellouship and whzather

§

tha pousr of judicilial raview would axtand to this field.
In our opinieon, the applicant has no ligzl Tight to b=

snonsorzd for a forsign fallowghip., Tha Tribunal is

also not competant to issusz dir:ctions to ths raspondants
in chh a casz , In2 r=ason is that a dscislion on the
quzstion whathar or not a candldate may be sponsorad for
a2 for:ign fallowship,is to be takan by the Sovarnment on

nolicy considerations,

9. In this context, refzrfence may be made to ths

(sM) 53, In that case, Lhe nstitioners,who Uere tzmporary
employ ses working in thz Calcutbe llatronelitan Planning
Organisation, apnlied for diffzrant posts of Lalcutta

Mol i tan Do ent Lukbh ity Ths z=nt apnlications
Matropolitan Juvelcpment Authority, hay sznt al at s

x_
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to their departmant for forwarding the samz to the
Calcutta fMetropolitan Osvelopment Authority and advancs
copy of the sams was also sent to the said Authority.

On ths basis of the advance copies, they were interviswad

()
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epartment rafussd to forward thelr applications,
Hance, the npatitioners Filed a writ petition conbtending
that the circular on the subjzct prescribas that apnlica-

tions of temporary employess be forwarded tuice a y=ar and

that thz order of refusal by the dapartmunt not forwarding
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ations was illegal, Ths Calcutta High Court

cbsarvad that the circular issuzd by the Govarnmsnt had not

beasn framed, ilssued or published under any statute or rules,

i

or ragulations and that it cannct have tha forcz of =

:

statute or rules or rzgulations, as contended, It uas
meraly a civcular for the guidance of the department.

=

Sinca tha circulsr had no statultory force or sffact,
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it was hald that the petitionasrs could naithsr ¢

any la2gal right on the basis ther=zof nor such right was

7

CLBatej or astablishad by tha sama,
10, The reasoning in thz aforesaid judgament equally

applizs to the instant case., Tha raspondents have taken

oY)

a doecision in the case of Lhs applicant, kza=ping in viey
the policy cdnsiderations applicable to sponsorin
candidat=s for Férgign Fellouships, Tbe Tri hunal vould
not, normally, interfare with ths wisdom of the guthoritias
concerned‘unlass thz annplicant allzges and provzs that

5 in the d=acision

w

53]

there Was arbitrarinasss or unr=asonabl=al

o
[
=y
o

erial has b=zan placad

o

so made, Mo ma re us to indicate

that thz respondunts orocsedad in the matter arbitrarily or
t

untreascnably. {yk///”
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1. In thz facts and circumstances of
28 no merlt in the pr:s:nt apolication and the same

o

ie dismissed, The parties will bear their own costs.

{I.K. Rasgoth
Adminietrative/Membsz

-~

) @VL)»/_;/}’\ \\&Ki

A
a2l 21/8707 (P.K.s Kartha)

Vice~Chairman {Judl, )




