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DATE OF DECISION 24.11.198 9.

Applicant (s)

Advocate for the Applicant (s)

Respondent (s)

.Advocate for the Respondent (s)

The Hon'ble Mr. P. K. Kartha, Uice-Chair man (3udl.)

The Hon'ble Mr. I. K. F^asgatra, Administrative Msmber,

1. Whether Reporters of local papers may be allowed to see the Judgement 1
2. To be referred to the Reporter or not ?
3. "Whether their Lordships wish to seethe fair copy of theJudgement ?
4. To be circulated to all Benches of the Tribunal If^o

JUDGEMENT

(of the Bsnch delivered by Hon'bla Shri P, K. KarthaC. )

The 'applicantwhile uorking as Senior Research

Officer in the Planning Commission, filed this application

under Section 19 of the Administrative Tribunals Act, 1985 ,

praying that his case may be sent to the Dutch authorities

'•'uiith the raquast to accommodate his research interests,

and ultimata ^career goal of acquiring expertise in the

Economics of Public .Finance in developing countries" and

that his case may be foruardsd for I, H. F, Course in Public

F inance.

2, The case of' the applicant in brisf is that hs had

appliud for a foreign training programme in th'3 Netherlands

in August, 1987 for uhich nominations ware invited by the

Planning Commission vide th.jir letter dated 21st Aug., 1987,
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The traininn coursB p;,TtainBd to financial manaq amant-

dsaling uith the iDasis of accalerating the regional

d 3y elopmont process through industrialisation. His

application uas forwardgd through his Guide undar

uhoss superwision ha is pursuing a coursa for Ph.3,

in tha Kan pur Uni varsity to tha Administration of tha

Planning CDmmission for onuard transmission to tha

0 f3par t.Tian t of Parsonnsal and the Dapartm.ant of Economic

Affiars for orocsssinQ the sam^. Nothing uas furthar

haard about his application. Again, in .January 1988 ,

tha Dspartmant of Parsonnal invited nominations for

training in.u.-b. A. and tha Netherlands. The coursa in

U.S..',. Uas tna course on Public Financa to be

hald at Washington and tha ona at i\'sth ar 1 and s u'as on

Financial i'lanag ^man t. -According to him^ ha apaliad

for tha above ."nantionad courses uhich uara also

sponsor ad by his Guide and tha Planning Commission. Ha

also made a r a pr a san ta tion to tha Sacriitary of the

Planning Commission on 15th rlarch, 1''-8S in this rsqard.

uJith ref Branca to his repr asen tation, the Planning

CoiTrnission inrormad him that tha sama uas axa^'ined by

ths Departrnant of t-conomic Affairs and it had' not baen

found possibla to sponsor him f or ' Fell ow shi p in an araa

uncann^ctad 'uith his fiald of studies for his Ph.O.

coursa. It uas, houavar, added that in the avant of

his getting a fslloU'.hip in a field ralatad to his

study and . if tha sa^ne is racomnandad by his Guide, it •

may ba possible for tha Oapartmant of :;.conomic Affairs

as cadre controlling authority of I. S. , to axamine

such a future roauaist.

. m o m '-i t •>
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3. . Tha contention of fchs apolicant is that the

r jspondv-jnts should have foruardad his application to

tha a'jthoritias concernad in U.S.A. and ths Netherlands

supporting his candidature.

The cas3 of the raspondsnts is that thara has baan

no offar of fellowship to the applicant. In his aoplica-

tion, ha had mantionsd an amalgg'"i of fields as the araa

of relevance for his research interests as follousi-

"i'ly research interests in the field of

Taxation of Informal/Unorganised Sector in India,

desire to build up specialisation in economic
)

Taxation^ informal sector, Fiscal Problsms of

Developing countries, Local 3ody Finance, Slums,

''larxian and Gandhian Economics, Urbanisation

Development of- Tropical Agriculture and Rural

Sector, Nutrition, in the tropical countries, etc.

The Dutch authorities may ba requested to

accommodate my resaarch interest''.*

5. Thus, according to them, the various areas

mantionad are combinations of different sub-sectors and

reflect a lack of cl'ear focus. Qesides, it has. also . :-

been stated that the Guide of the applicant has net

recom ,iend ed/and or sed his request. They have also •

contanfied that the relief sought by him is, in any case,

net maintainable because this Tribunal has no jurisdiction

to send his case to the Dutch authoriti.es with a request

to accommodate his research interests, .etc,

6. e have heard .the applicant in person and the

learned counsel for the respondents. The applicant

if stated that he uas on study leave for Ph.D. from 1.7.87

to 30.6.1989 and that thereafter, he had applied for leave
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upto 30.6.1990 to complste his research for the Ph.D.

and to submit his thesis. He has not all9q3d any

"ml a fid as on the part of ths respond'jnt s.

V. The Idarned counsel for th •:! rsspondents argued

that sponsoring a candidate for a foreign fellouship is •

the prerogative of the Gou srnrnent.' While doing so, the

Govern^nent has to consider all the rale\/ant aspects,

including the question uhether the foreign f3lloiJship

is in an area connected uitii the c-indidate's fi.sld or

the

study for his Ph.O. course. It is also not £ policy or

praccics of the Gousrnment to reco'Ti.'iend can'-J idates to

foreign Governments, as has been sought by the applicant.

B. We have carefully considered the rival contentions.

The basic issue is whether the applicant has any legal

right to be sponsored for a foraign fellouship and uhether

the pou ar of judicial revisu would extend to this field.

In our opinion, the applicant has no legal right to be

sponsored for a foreign fallouship. The Tribunal is

also not competent to issue directions to tiie respondents

in such a case . Ths reason is that a decision on the

question whether or not' a candidate may be sponsored for

a"for,;ign f ellouj shi p, i s to be taken by the Government on

policy considerations,

9. In this context, reference may be made to the

decisions of the Calcutta High Court in Tusharkanti Mitra

St Others Us. th 3 State of Uast Bengal & Others, 1975 SL3

(SM) 53. In that case, the petitioners,uho uere temporary

employ38S working in the Calcutta Metropolitan Planning

Orq af^i sati on , apolied for different posts of Calcutta

'•'letr opoli tan Oevelcpmsnt Authority. Th 3y sent apelication;
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bo thair riepartmrint for forwarding the sams to the

Calcutta iietr opoli tan Oeuelopment Authority and advance

copy of tha same uas also sant to the said Authority.

On tha basis of tha aduancs copiesj they uere interu isu sd

but their dspartment rafusad to foruard their applications.

Hance, tho pstitionsrs filed a urit petition contending

that ths circular on the subject prascribas that applica

tions of tsmporary employ ess bs forward ad tuice a year and

that tha ord-ar of refusal by the d apar tm "jn t not foruiarding

thair applications was illegal, Tha Calcutta High Court

obsarvad that the circular issuad by the Gouarnmant had not

baen frafjisd , issued or publishad undor any statute or rules,

or ragulations and that it cannot have tha forca of a

statute ~Dr rules or ragulations, as contended. It uas

maraly a circular Tor tha guidancs of tha d epar tiTian t.

Sinca tha circular had no statutory force or effact,

it was hald that the pstitioners could naithar claim

any legal right on tha basis tharaof nor such right uas

created or established by the sama.

10, The reasoning' in tha aforesaid iudgament equally

applies to the instant case. Tha raspondents have taken

a decision in the case of the applicant, keeping in vieu

the policy cdnsiderations applicable to sponsoring of

candidatas for foreign fellouships. The Tribunal would

not, normally, interfere with the uisdom of the authorities

concerned unless the applicant alleges and proves that

there uas arbitrariness or unr ea sonabl al s ss in the decision

so made. Mo material has been placed before us to indicate

that the respondents procsedad in tha mat ter_ ar bi tr ari ly or
I

unr 0a son ab 1 y.



^ facts and cii^cu.'nstanca s of tha cas3> uj

S3e no merit in the pr^sant application and the same

is disfnisssri. The parties uill bear their oun costs.

(I.K, P. asgoWa)>-'i7''''/S/
WJ ministratiu ejl'lembss

(P.K. Kartha)
l/ic8~Chairman (Judl. )


