IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \\
... PRINCIPAL BENCH: NEW DELHI .

0A NO.1693/88 . DATE OF DECISION: 28.9.1930,
SHRI T.T. LA eesos APPLICANT

‘ ~ VERSUS

UNION OF INDIA & ANGTHER  us0eo. RESPONDENTS -

ADVBCATES:
SHRI K.L. BHATIA ADVOCATE FOR THE APPLICANT
SHRI ML, VERMA ADVOCATE FOR THE RESPONDENTS.

CORAM: | |
THE HON'BLE MR. G. SREEDHARAN,NAIR, VICE CHAIRMAN (3)
THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

JUDGENENT

(DELIVERED BY HON'BLE MR. I.K. RASGOTRA, MEMBER (A) )

This application is filed by Shri T.T. La, Joint Chief
Ccntfnller of Imporﬁé &'Expdrts who is Qorking on adhoc basis
against his nan-reéulérisatian a;théugh he hés put in 9 years
service in the feader post, : ' -

2. The indispﬁted facts of the‘case are that Shri T.T. La
was appbinted as Controller of Imports & Expofts u.é.ﬁ.
24;11.1962.agd was cﬁnfirmed Wedefs 10.9,1967. He was

pfomoted as Deputy Chief'Cuntfﬁller of Imports & Exports
uee.f. 1,2.19f0 and waé substantively appointed to the post
u.é.ﬁ.,19.11.1979 vide notification No.SBfi[1983 datéd 7th June,
1983. He was appointed as Joint Chief Controller of Imports and

Exports (JCCIXE) on adhoc basis w.s.f. 28.11.1979 vids office

order No.1/33/78-Admn.(G) dated November 19, 1979 and'has
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been continuously working on that post. The last order

in thisconnection dated 6.,7.1984 (p. 18 of the papsr

book) conveyad the approval of the competent authority

‘to the continued officiation of éix Deputy Chief

Controllers of Imports & Expotts (Grade II of Central
Trads Service) as JCCI &E (Grade I of the Central
Trade 3Service) for specific periods, The applicant's

appointment is approved upto 30.6.1984, The paragraph

-2 of the order reads: ® The appointment of all the

above officers have been approved on the clsar under=-
standing that they will have no.right to claim senioriﬁy
in the grade of JCCI &E (Grade I of the Central Trads

Service ) in view of the above adhoc arrangemants.”

i

< 40% of the vacancies in Grade I to the post

of JCCI &E Gradg-l ars filled up by transfer or

deputation froﬁ I;A.S. and bentral Service GrouplA

and the remaining 60% aré filled up by selection on merits
from the Members of Grads Il who havs completéd at'ieast

5 years service in the Grade rendered after appointment
thersto on a regular basis on the recommendation of

a Departmental Promotion Committee (DPC). In terms of
the Recruitment Rules notified by the Ministry of Commercs

on 3rd August, 1977 constituted the Central Trade Service
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_in 1977, The applicant was ?ormahy inducted in the
;Cfsnﬁggde 11 as Dy. Chiaf Coﬁtrolléradf~1mports &
W%ngi&slu.e.F. 19;11.1979 and was placed at serial No.2
of the séniority-liat. The applibant'$ 6onten£ion.’
lis‘fhat on the date of induction into the éTS, he had
élrsady complsted 10 years service as Dy, Chia} Controller
AF Imports & Expéfts and, therefors, he was
eligible Fof beiﬁg considered for pramotioh to the post
of JCCIAE in Grade-I oniregular basis on account of
. sgpniority, lengthlof service and merit, A DPC was held
.oq 11.&.196§%in UPSC for selection of Grade=Il of ficers
for promotiég to érade I of the CTS uhan‘tﬁe appiicant
also came in Fﬁi consideration along_uiﬁh othef candidatss,
As the apblicant apprahénded fhat his name ﬁas not been
recommended by the DPC for raguiar appoiﬁtment to the
. post of JCéI&E énd‘cnnsequent;y Se might be faced ui th
'réveréion, hé Filad é Qrit petitién in’the High Court 6?
Gujarat on 14.2.1983 seeking a writ of maﬁdamus or any
ofher appropriate.arder or dirsction dirseting the
respondent s not to revert the applicant c¢onsequent on
o : Judge- -
This non-smpanelment by the DPC, A singleépenqh of
-the Gujrat High Court directed the respondesnts to
reconsider the applicant by a fresh DPC. The appeal
against thg qaidﬂo;de; was dismissed by the bi?iéinn

Bench of the High Court and so was the SLP filed in

the Supreme Court, Consequent - to the above dsvelopments
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the applicant had two grievaAces against the respondents:-

a) that no fresh bPC was constituted and consaﬁuentiy
-no aétioﬁ taken to regularise his services as JCCIAE
by thevrespondente while his immediate juniors wers
already working as JCCI iE on regular basis w.e.f.
12.1984; |

b) “that byAnot regularising hiﬁ as JCE&&E' he is being
denied promotion to the post of Director in the
scale of Rs.4500-5700/-.uhich-is to be Filled'up'

from amongst the JCCI &E.

4 We hea;d-the learnédi:ounsel,\Shbi Kelo Bhatia for
#he applicant and 5hri M,L, Verma éor the ;espondents on
25,941990, '
The learned counsel for the respondents submitted
that.the applicant.has already been regularised as JCCI&E
. wee.f. August, 1984 when his junior was promoted., This
removes the major grievance which the applicant hades The
next issue which was urged before us by the lsarned counsel

‘df the applicant, Shri K.L. Bhatia, uas1that the applicant

should be regularised as JCCIE from 28.11.,1979 and
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not from August, 1984, The learned counsel relied on
catsena of'judicial'pronouncemants deliverad by theﬂﬂpn!pla
Supreme Court to the e?féct t hat whensver un=interrupted
adhoc'sergiﬁ}is followsd-by regularisation, the seniority'
in service should be counted from the da£e of initial

promotion on adhoc basis,

Ge The learned counsel for the respondents, howsver,
maintained that the initial service on édhoc basis was
only as a stop=gap grrangemeht and ’it\ was only in
August, 1984 that the promotion was made in aqcordanca
with the rules, As_éuch, the benefit of the adhoc sarvice
rendered as a stop=gdp arrangement cannot be confsired

on the applicant.

7. We have considered the pleas of the learnesd counsel
of both the parties and the plsadings on record. In terms
of the Recruitment Rules promulgated om 3rd August, 1977,

the apppintment ﬁogﬁrade 1 of the CTS Has to be made on the

-basis of a Departmental Promotion Committee wich will be

presided over by the Chairman or a Member of the U.P.S.C.

The adhOijromotﬁhn’was not m de in accordince with the rulss as
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0A.1693/88s the 'same did not have concurrence of the UPSC. It vas
P 'r ~ only in 1984 that a duly constituted DPC under:the

chairmanship of a Member of the UPSC found ths applicant
fit for promotion. lAs earlier oﬁservad, the DPC held
in 1983, had hot foupd the applicant fit for prométion
as JCCI & (Grade I of the CTS). The appointment as
JCC1 &E on adhoc basis made as a stop gap meaure
cannct be reckoned as regular service., The claim of
thé-applicant in this regard, therefore, has no merit,
The next claim is for promotion to the rank of Director.
Since the applicant is now in the feadsr grade for the

& | post of Director having been regulari sed from the
date his junior was regularised by the duly constituted
DPC, we have no doubt that he would be considered for
further ﬁfqmotion, i?_eligible in accordance with the
fules. No airection in this regard can be considered

For issued to the respondents.

8) In the facts of the case as obtaining now, we do
not see any merit in interfering with the matter and
the claim for an?_?urther direction to the respondents

T is accordingiy rejecteds The OA is disposed of with

-4 'no order as to costs,
e
- ( I.K. RASGOTRA ) . - ( GJSREEDHARAN NAIR )

MEMBER (A). ) VICE CHAIRMAN(3J)
%7_7/?% -



