CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENCH, NEW DELHI '

- 0.A. No. 1676 of 1988
This 11th day of-February, 1994

Hon'ble Mr. J.P. Sharmé, Member (J)
Hon'ble Mr. B.K. Singh, Member (A)

Hari Singh Dhankar .
S/o Shrm C.S.. Dhankar,
House No.48, Sector 4-R,
Ballabhgarh (Faridabad). .«.... Applicant

By Advocate: Shri G.D. Gupta
VERSUS
1. The Delhi Administration, through
The Chief Chief Secretary,

5, Sham Nath Marg,
Delhi.

2. The Comm1351oner of Pollce,
Police Headquarters, .
New Delhi. : L
3. The Addl. Commissioner of Police (Range),
Police Headquarters, MSO Bulldlng,
I.P. Estate, New Delhi.

4, The Addl. Deputy Commissioner of Police,

Central District, . * ‘
Delhi. O e Respondents

- By Advocate: Shri Vinay Sabharwal

ORDER
. (By Hon'ble Mr. B.K. Singh, Member (A)

This application No.1676/88 has been directed
against the impugned order .No.4689—4749/HAP/C dated
29.8.84 dismissing the applicant from. service as a
result of departmental enquiry held against him. The
facts uncontroverted are that while Shri Hari Singh
Dhankér, the appliéant,' was posted at Police Station
Patel Nagar in June-July 1980, an investigation of Case
No...594 dated 26.6.80 uneder Section 309, IPC, was
entrusted to him. During the course of investigation he

called Dr. J.M. Gulati, resident of \Cottage No.29, West
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Patel Nagar and questioned him about, the emergency drug
kit confaining medicines and other injectible materials
and expressed doubts about some expired medicines having
been administered to 6ne Sardari Lal who attempted
suicide. A search was conducted by the applicant and a
search memo was prepared and signed by.Dr, J.M. Gulati
his brother and Shri Subhash Nayyar (neighbour) whowmhe
had called. It is alleged that Shri Maman Singh, SHO,
Patel Nagar P.S. had advised the applicant not to
conduct search \in the clinic. of Dr. Gulati since it

would tarnish the latter's image.

2. "It is alleged that the applicant harrassed and

pressurised Dr. Gulati to pay him a sum of Rs.5000/-
which was subsequently reduced to Rs.4000/-. It is
further alleged that illegal gratification for hué&ng up

the case and for submission of a final report was

demanded and paid in two imngtalments. A, sum of

‘Rs.2000/- was paid on 27.6.80 and another sum of

Rs.2000/- on 28.6.80. It is further alleged that once
it came -to the notice of the SHO, Pétel\Nagar PS and
aftér.fhe ACP EUmmoned'and rebﬁked.the SI Hari Singh
Dhankar, the applicant, helreturned the.amount to the
Dr. Gulati.\

3. It. is also .admitted that theré was some land
disbute between one Gyan Chand Kapur and Kishan Lal ot
Ranjit Nagar and Gyan Chand Kapurllodged an FIR which

was not registered by the applicant and for regiétering

‘the same' he demanded a sum of Rs.1000/- from him and

ultimately the deal was.settled for Rs.ZOO/;Gyan ‘Chand
Kapur‘ reported  the matter fo the Anti Corruption
Department of the Delhi Police ﬁho' laid a trap and
organised a raid with tainted money of R§.200/—. This

raid was unsuccessful. ‘ ,
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4, /Thelapplicant-was dealt with departmentally after
thaining apprdval- of the Additional Comﬁissioner of
Police (R), Delhi, wunder Rule 15(2) of Delhi Police
(Punishment & Appeal) Rules, 1980, Summary  of
allegations along with list of witnesses and documenﬁs
to be felied upon was also furnished &o him. Tﬁis is
annexure 'A' aﬁnexed~ with the applicatiop. The
Departmental Enquiry was entrusted to the then\ ACP,
Daryaganaj PS, Shri Kapur and on his transfer to his
successor, Shri Ajmer Singh Chauhan. Shri Chauhan
submitted hié:findings éfter observing fhe formalities

as envisaged in the Delhi Police (Appointment‘ &

"Recruitment) "Rules, 1980,;;Delhi Police (Punishment &

Appeal)

LRules, 1980 and also Delhi Police (General Conditions of

Service). Rules 1980. He concluded 4haf the charges

framed and served upon the deiinquent stood proved.

5. Tentatively agreeing with the findings of Shri
Chauhan, Assft. CP of Police, the then ACP (C) issued a
show-cause notice to the applicéng:§0.2674(HAP)/C dated
14.5.84 provisionally p;oposing. therein an ;award of
punishment of dismissallfrom sérvice; This is annexure
'F' of the paper-book.

6. The applicant submitted his reply to the
show-cause ﬁoticeldenying thé imputation§ and pbinting
out to various contradictions, infirmities iﬁkhe

evidence of PWs, non-supply of list of witnesses, copies

of preliminary enquiry report and other relevant

documents resulting in denial of adequate opportunity

and non-observance of principles of natural justice.-

éz S | ' | Contd....4/-
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After considering his/reply and hearing him in person
inthe orderly ropmﬁigﬁéie:he chérged the‘ SHO, Maman
Singh, of bias and prejudice because the latter héd
' indesirabls
maintained illicit relatlonshlp with a/woman and since
SHO
he had p01nted these things to him and also that-the, did
not want a search to be conducted,whlch he conducted

in spite of his advice to the contrary. The DCP wanted

_to know why the applicant did not raise the question of

illicit relationship of the SHO 'Qheh he had the .
opportunity to cross-examine him. At this the applicant
kept mum. The DCP (Central) confirmed th; show cause
notice ahd.passed the dismissal order dated‘29.8;84, as
mentioned above: ‘ ) |

7. Aggrieved by this 6rder.the applicant filed an

appeal followed by .a revision petition to the competent

. authorities which were all rejected.

8. . The épplicant has‘sougﬁt the'follqwing reliefs:

(a) - to allow the application with costs.
(b) - to issue appropriate orders, direction or

directions for:

i. quashing thé impugned orderg of dismissal dated
29.8.84, otder dated 22.1.85 dismissing the
appeal and the order dated 13.11.85 dismissing
the reviéion'petition of the applicant;

ii. declarlng the applicant entitled. to reinstatement
in service with all consequentlal beneflts, |

iii. directing the respondents to reinstate the appli-
cant into service with all'copsequentiél benefits
like arrears of pay, allbwances, seniority etc.

(c) to issue such other appropriate order or direc-

tions as deemed fit’ahd proper by this Court.

N o ' o
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8. A notice was issued to the respondents who filed

their réply and contested the application and opposed

the grant of reliefs prayed for.

1

9. We heard the learned counsels, Shri G.D. Gupta
for the applicant and Shri Vinay-. Sabharwal for.  the

respondents at gfeat length and perused the records of

the case and the DE flles part I,IT and III and also the‘

of the licant
Confidential Rolls and serv1ce recorg furnished before

us along . " with other relevant documents by the
respondents. ' )
10. The learned counsel for the applicant raised the

following contentions during the course of arguments.
Firstly, that the departmental -enquiry was initiated
without obtaining the orders of the Lt. Governor as per

instructions passed by ‘the Hon'ble'High.Coﬁrt in case of

Raghubir Singh Vs. Delhi Administratiom, 1981 (1) SIR.

page '826 under PPR '16.40. The second contention raised

was that copies of documents, i.e. complaint made to the

ACP, Shri Ram Murti Sharma by SHO, MamanSingh and copy’

of complaint of Gyan Chand Kapur made  to Shri N.K.
wvergnot supplied to him.
Shingai, ACP(R), Anti Coruptlon, etc ./ These were vital

documents for defence and for want of - these the

applicant was disadvantaged in his defence. He further

said that sanction/permission under PPR_16.38 (1) and
PPR 16.40 was 'necessafy and these were not compiied
with. He further pointed out that the search did not
yield any'incriminating material and as such the demand
of illegal gratification and its payment and
subsequently its refund to Dr. Gulati are all 'cock and
bull stories' which. cannot be accepted. - He also
réfer:ed to the evidence of the ACP saying gthat the ACP

Contd?....6/-
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during his.crpss—examinaéion had never admittéd that he
had summoned -the applicant. It was further argued that.
~the PW2 Shri I.J. Guiati (brother of Dr. J.M. Gulati)
”also-admittéd in cross-examination that no harrassment
was cuased and similar was the statement of Dr. J.M.
Gulati during the cross-examination. It is further
argued that even aésuming that these were interested’
witnesses, but even Shfi Subhésh Nayyar whom Dr. Gulati
had summoned, denied about having been present during’
the money déal. It is further argued that the PW4, SHO
Maman Singh, during cross-examination had also admitted
that he had asked Dr. Gulati to give a complaintl in
writing but the same was not given. He also denied
knowledge of retufh of the money and further stated that
there was no complaint against the applicant - in the
past. He further argued that PW5, ACP, Shri Ram Murti
:Shafma did not mention about his having cailed the
applicant and rebuked him for accepting 1illegal
gratification _aﬁd his haviné refunded the same. The
PW6, Shri Gyan Chand Kapor was c¢ross-examined and he:
also admitted .of having filed a complaint to
Anti-Corruption Branch of Delhi Poliée and aiso admitted
that a trap was laid but Was-unsucessful.‘ The learned
counsel for the applicant further argﬁed that the PW7,
Inspector, Kewal Krishna of Anti-Corruption Branch had
not been cited as a witness in the enclosure of the_meﬁo
of charges furnished to the appliéant but he (PW7) was
examined. He proved-that a raid was organised and 'a
trap was laid but no one turned up aﬁd as éuch the raid
was not successful. It.is further argued that there‘
‘were other witnesses who shduld'havg}peen examined but
were not examined, namely, DCP/ACPé%éﬂH.S. Bhatia,

!
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(Vig.) and the wife of Dr. J.M. Gulati who is reported

_7_

" to have paid Rs.SOQ/j to supplemént the inadequacy in
‘the demand ,of/ money. - It was ‘further said that Dr.
Gulati and Shri Gyan Chand Kapur never made a complaint
in writing onkhébasis of which an énquify could be made.
The DWl; Rajinder Kumar Bakshi in charge of PS Kotla,
testified -that he and hié Taftishi, Constable Brahmjit/
Singh were present on 27.6.80 at 9.30 a.m. in the
feporting room when SHOL Maman/f§ingh came out of his
office and ordered the applicént not ‘to make any search
of'the clinic of'Df.'Qulati. . He testified that the SHO
also threatened the ‘applicant that  if the [latte}
\conducted a searﬁh hé.will~get him‘transferred to DAP
and also get au DE lauﬁched against him. He also stated
that the applicant retorfed sayiﬁg that if the patient,
Sardari Lal, admitted’in<Ram Manohar Lal Hospital, dieé,
his guardians would not spare him and that therefore he
perfoermed his duty and conducted tle seerch.
11« Theflearned counsel for the applicant: also quoted
the relevént portions of a judgment in the case of Amrit
LalIVs. State of Punjab, 1973, Current Law Journal'(ﬁage
269).° The learned counsel also mentioned that it was a
éase of "no-evidence' and thati the villain of the peace
was . Maman Singﬁ, SHO who had poisonéd the ears of the
superior aﬁthoritiés and not ‘only he got the abplicant
tranéferred to DAP but alsé ensuréd his dismissal from
 the force. He further stated that the DE conducted by
: Delﬁi Police was iﬁprpper and normally it is ;Ee DCP of
the DAP who was competeht authority to Qrder enquiry and
- entrust 1t to some officer working under him and he
should have passed the nécegsary orders. Since this was
not dbne, the whole proceedings got vitiated. \He also
poihted'OUt that the procedure Qf departmental enquiry

!T | - " Contd.....8/-
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as ;;;d_dqu iniﬁu;g 1615ub-Rula 6 andpﬁqle 10 of
Dg}h; PoliQ? (?gq#ghmant & Appeal) Rules 1980 werae
po;!grapgfly obssrved, vitiating the auara of
punishmmnt; |
12, Tﬁe learned counsel for the respondents was
nnp praseﬁt when Shri G.D. Ggpta? learnad cuunéel
for the(apblicénts ués'athing dn behalf of ﬁhe
ap;liCant for a coupls of(days. He appeared only
when Shri Gupta Qas abgut to conclude his afguments;
Since Shri Sabharwal did not know what wers the
-graﬁnds takenlby Shri Gupta iﬁ aSSailing‘tha orders
‘af diémissal, he could not?#ebﬁt the a;guhen;s'and
simply pésseé on the departmental filaé to us for our

perusél.

13. e have very carefully gons through the relevant

files to test the arguments adwanced by Shri Gupta and
. | ' o

"th2 varigus Acts passed by Parliament in case of Dslhi

Police.

: 54.' Under Article;ZZQ of the Constitution as itlsguod
prior tn.its amendment in 1956the Chisf Cbmmiésioner

" under Presidant ofvlndias uaé he ad of De1hi Unicﬁ
Tarritofy. The employees then were nut:undaé‘tﬁs
servica of the Central Government. After the amandmenﬁ
of 1956, the officg of Chisf Commissioner disappeared j
énd that of Administrator cams intB being who was to
function-undat-tha Pfesident- Under Afticle‘239(1)

ﬂ% » ' : | ' | Contde «e9
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tﬁe President was empowsred to change the desigpation

as he méy specifye. The Aaministrator aeriyad only

powers and perform such functions and dutiés_as were
éntrustad‘to him under Article 239(1). Under Government
of India(allocation of ﬂusigess) Rules, 1961, the
Administrator was notifisd as Lieutenant Governor

and he became bereft of many of his powers and fuﬁctiﬁns.
Under Article'239(1&;f}he Liautenant'Gnuérnor was

asked to exerciss only.those pouwers uh;cﬁ thé

Central Governmsnt allocated to ﬂ%@» As Administrator,

he usedto sanction Qapartmentaﬂ'prdceadings, but after
the administration of Union Territory of Delhi got
vested inlthe Home Ministry and separate set up of

Policquammissianer was created by the Home Ministry
Al LT, o
with Deputy Commissioners and Additional Deputy
n / '
Commissianer#letc. The Poglice Commissionar becams

~

the head of this set up .and all the Deputy Commissioners

and Additiongf?Eolng Commissioners/Assistant Com-
. N .

missioners of Polics were required to function under

him. It is am integrated sst up. For subordinate -

- Hhao
ranks, he is the @ppellate Authority nou iﬁe%ué#ﬂg

\/,
Inspectorse The Lieutenant Governor is neither

COmpatent auﬁharity for the subordinate ranks ner is
: it
he required to grant kﬂxsanqtiaanPR 16440« The

constitution gf Poglice force lays down that there
will be only one integrated police force with bAP
and other disciplinss, such asjAnti¥Corrué¥¥bn~andh)

@ - | | Contde. 10
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and general set up divided in districts far
investigation of cases and maintenance of law and order
and Traffic. Police. The DAP is & supplamental force
. to help-the Police Commissioner in the maintenance

of law and order. The Police Commissioner is now

vested with all the powers in regard to superintendence
and control of the entire organisation of the Force.

~ He dérives~his powers from various Acts enacted by the

in
Parllament and it.is the Home Mlnzstry uhmkls/over-all

charge of the\Delh; Capital Territorye. In view of this,
the contention aof the learﬁed counsel for the agpplicant
that the enqgiry'gat vitiatgd because the DCP(Central)
was not compétent authority to order enquirj and that
it should have been ordered by the DCP af DAP, is-

not acceptabie Decauss the entire force is integrated
and under the control of the Police Commissioner.

It was furthsr pointad that under PPR 16.38 and 16.40
the sanction of the Lieutenant Governor was not taken.
In casse df‘SI, sanction of only Additional Cﬁ (Rénge)
is needed and the order of Additiﬁhal CP under -16.38

is. as fFollouws:.

"yhereas on an enquiry under PPR 16,38 (i )(a)
congucted by Shri H. Cs Bhatia, &P/Vigilance

on complaint/information received from ths

Dys. Commigsionsr of PFolice, Cantral District,
Delhi, some of the allegations.ihave been :
substantiated against ST, Hari. Singh ND.D/1523.

L 3

Now therefore I aurJLt Singh, Addl. Commissioner
of Pollce(Range) Delhi in exercise of gutharity
‘'vested in me under PPR 16.38(I1I) hereby order
that the said Police official be dealt with
departmentally by an officer not below the ramk
of ACP to be nominated by the Deputy Comm1331oner
of Police, Central District, Dslhi."-

Further the inquirystanted before ths applicant was

‘shifted to DAP.
Summa}y of allegatiors and list of witnesses and memo

of evidence to be tsndered by sach have been given.

jp ‘Contde 11
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15. This file also makes an interesting reading in
the sense that>at page 9 the following paragraph has
been quoted: . '

"It is worth-mentioning that during the PE it has
come to notice that Shri Kishan Lal Chopra accused in
the case¢ FIR No.149/80 dated 18.2.80 u/s 452/506/34 IPC
- PS Patel Nagar, which was reagistered on the complaint
of Shri Gian Chand was holding passport No.325524 dated
-11.8.78. This case was put in court on 8.4.80. It was
the duty of SI Hari Singh Dhankar to have sent necessary
intimation regarding involvement of Sh. Chopra inthe

above mentioned <case. This was not done. The
complainant in the said ‘case has alleged that 'the
accused was made to leave for abroad by the SI. This
aspect may be separately inquired into by DCP/Central
Distt./DCP/SB for appropriate action.".

: This means that . there was. a further serious charge

against the_applicaht:and'this matter was left to the
' ' another epquiry

DCP/Central Distt. toorder.:£ into the case separately.

——

16.  The report of Shri Gyan Chand and the *.. oy

_ Teport of 3.HeOs Shri Maiian 'Singh, ‘are all. - -
confidential documents which the ACP Shri Ram Murti
Shéfmé‘Jf6¥Wétdédﬂ'ﬁ657Ehe--DC?}ﬁ“Aﬁﬁﬁ;”befdﬁti@h“mBraﬁch;
The ACP, Shri Ram Murti Sharma in his written statement
dated 14.7.80 made té'DCP(C) has stated that the SI Hari
Sinéh Dhankar 1is a.habitual?bribe taker and that he was
repeatedly warned by the ACP personally inﬁhe presence
of the SHO. He was given a numbér of oﬁportunities but
he did not improve. Thus it is a fact that the ACP, Shri
Sharma Was fully satiéfied\ that the Aaqlicant was .7
- addicted.to extortion of money in the discharge of -his
official‘dutieé. e+ ~have also carefully gone through
the statements of the Gulati brothers, Dr. J.M. Culat;
and &inr. I.J. Gulati, who have stuck to their guns and
reiterated that the -money was demanded and paid. The
doctor and his erther have no-where resiled Zfrom their

stand.

l7; | ‘ _ | Contd.‘...-'lz/“
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M17.' ‘Shri Gian Chand Kapur another PW had testified to

the fact of the demand of bribe of Rs. 1000/— by the
appllcant and that the deal was flnally settled jﬁf‘
Rs.200/- for registering an FIR against Kishan Lal w1th

whom the former had a dispute. It is_also a -fact that

 Gyan Chand was instrumental in organising a raid and

laying a trap but it'eeems that the matter was leaked
out and the applicant did not turn up to collect the

-, i
tainted money. Even during the cross examination the PW

Gyan Chand reiterated his stand. The fact that Dr. J.M.

‘Gulati did not ‘file a written complaint is gdmitted by

evidence . gf.
both partles. The I.0. while analysing’ the7pUS said

that after the search Dr. Gulati did not want to take a

further risk of filing a written complaint to the SHO,

Maman Singh or the ACP because of the fear of being

»1nvolved in further -case of the type to which he had .

-

in the case of Sardari Lal. The
flle.contalnlng ‘the examination and cross-examiantions
no where show. that GPUSJH-inclﬁding Shri Rama Murti
Sharma have made any devietion fromthsirssteﬁd. ALl the
PWs have testified to the corrupt style of functioning
of the applicant.' It was only the DW,. Shri Rajinder -
Kumar-Bakshi, ihAChargefof PS Kotla who has testified to
the fact that &he épp%%ééat was présert in the reporting
room when Maman\Singh/ SHO had directed the applicant
not to conduct a search and had also threatened him with
transfer to DAP and agégya DE if he did not resist.

Except for thlS lone witness there is none else who has

testified anything'in favour of the anplicant

ég'- _ " Contd..... 13/ -
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f18; The examination of ACP(Vig.), Shri Bhatia and

wifejof Dr., J.M. Gulati, who is reported to have paid

'Rs.500/- to, the applicant to make up - the second

instalment - of Rs.ZQOO/—, is not very relevant “to the
issue. It is admitted that a trap was laid and a raid
was brganiséd but because of non-turning up of the

appiicant or anyone on his behalf to cllect the money ,

19. The examination of Jagdish Chand who signed on
the seizure memo prepared in the clinic of Dr. Gulati
veaeled that he was not present in the clinic and he
signed it in the PS Patei Nagar as per directions of the
applicant. He also.cafegorically stated that he never

accompanied the applicanf to the clinic of Dr. GuLéti

for search. The HC Ram Kumar, PS Patel Nagar also

denied having gone to the house of Gyan Chand who
informed him that SI Hari Singh Dhankar was not coming.
He also expressed complete ignorance about any raid
having been conducted against the applicant by the Anti

Corruption Branch. Shri Subhash Nayyar has only stated

in examination~-in-chief and also in cross—-examination

that he signed the searcﬁmemo but he was not present and
did not know anything regarding the payment of money and
its subsequent refund.

20. A ééreiuk study of the departmental files reveals
that thereareno contradictions or infirmities in the
evidence given by the yafiqﬂs PWs as to vitiate the
proceedings or the conclusion drawn therefrom.By a read-
ing of Misc. File No. D/1523, it is clear that the
applicant did not turn up on several dates as a result

of which the DE got delayed and several reminders were

j@a , ' Contd..... 14/-
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sent to the I.0. by the Additional Commissioner of
Police ‘to expedite the. same. As . é result of thei
jredler
reminders from the A?z, Shri Ajmer Singh Chauhan, ACP,
wrote to ACP, Control Room to direct SI, Hari Singh
Dhankar to appear before him‘on 17.1.83 at 11.00 a.m. in
connection with the DE against him. This was followéd_
by several reminders which are availabie\at pages 381,
379, 377, 375 and the final letter was issued by Shri
Ajhef Singh Chauhan, ACP dated~12.8.83 to the Assiétant
Commissidqer of Police, Control Room, statiﬁg that if

the SI, Hari Singh Dhankar, did not tpfn up on’ 18.8.83,

he will bé forced to take orders for ex-parte

proceedings. vThis is at page 373 of the aforesaid
departmental file. Repeated'reminders of the competent -
authorities were being received and the same were being
.passed on to the Ppliée Control Room and the applicant
was not tﬁrﬁing up. The reminders and various letters
‘sent to the Qontrél room start from pagé 73 and continue
tili page 387. Shri H.L. Kapur, ACP, pfe;decessor of
Shri Ajmer Singh Chauhan, ACP, had the séme expérience
about the applicant. | |
21. The entire arguments of the learned counsel for
~the applicant get demolished regarding non-supply of the
relevant documents and other wmaterials by a lettef sent
by, the. applicant himéelf at page 103 of the
abovementidned file which states: "I have not prepared
myself to face the departmental enquiry as I have missed
the sﬁmmary of allegatiohs along with other papers and
as such I may be allowed_ to see the relevant .
files.eeanne .J" It seems that all the relevant papers
.alogéfghe memo cqntainingiarticles_of éharges.and list
of docunents .furnished to him were lost by the aplicant.
And that is the reason why for full 9-10 montﬁs-he did
not respond to the various letters/communi;ations éent

. to him. |
B
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22.  Part II of the DE File No.1523 contains list of
statements | of all the PWs and DWs and the
crosstexamination.of the PWs by thé'épplicant._ It also
contains the charges, the documents, witness relied upon
during the enquiry. It contains the evidence bf various
Witnesées_ cro§s¥examiﬁed by the .appiicant; It also
contaihswwritten statemeﬁts submitted'By the - applicant
at page 65 to 80. The examinétioh—in;chief and
cross—exaﬁinatiéﬂ afe all available from pagé 49 to page
64." The findings of IO are available at pages 81 to iil.
of this file. A perusal of this will indicate that the
I0 has not blindly accepted the versions of the PWs and
" DWs produced by the r%val parties. He has examined the
evidence tendered taking into cpngideratién the
cross-examination and analysed every article of»
charge-:" ;2 ~and evidence  available on a particular
charge and then recorded his‘ findings. “The enquiry
report also indicates that'no_incriminating material was
found in the emergency drug kit of Dr. J.M. Gulati gmd

. Fi-R !
no report about cancellation’ by the applicant was taken
ne

up in the court. The investigation was done by the

applicant %a 7.7.80 and when he was transferred his
/M .

sucessor . .- ... submitted thé cancellation report Qfl

this case utder Section 309 IPC to ACP, Pakel Nagar on
25.2.81. This was the testimony of Shri Balbir Singh,
Constable No. 985/C Eatel,.ﬁagar. From this it was
inferred that he kept ¢he-cass pedding <= just to extort
money. Shri Ram Murti Sharma, ACP ;- . admitted that he
was ACP I/c of Patel Nagar}PSIan&Tﬁg had forwarded a
report of Maman Singh, SHO to DCP (Central) with his
comments on it about the applicant. He was shown the

Contd.....16/-
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ﬂhe-repor;é supmittad by him and he- admitted that these
ge;g hisAreporég and that he wanted nothing to add to
ghat he_ﬁgs already said in his report against the
applicant.

23, Taking a total vieu, it is clear that ana of the

Vt”Q disinterested witnesses, Shri Subhash Nayyap, only
stated that he signed‘the seiéure memo but- he was not
éreéent uhan'the money was deﬁanded ahd paid or uas'
5unsequently refunded. Shri Ram Murti Sharma, ACP who
had'cal;ad the.applipaqt anq saidlthat he>@as a habitual
bribe gxtortidnist, stood by hié report and did Aot

resile.

24: Shfi'mamad singh"reite:ated uhatevqr report hs .

" had sent to ACP, Patsl Ngga:'Shri Rémémurti.uhan the

l appliCant:uaS hea;q in person in Orderly. room of DCP

tha applicant mentioned about illicit relationship of the
SHO with some undssirablg woman ang the DCP did not
accept this bécause'dufing the cross examination of the
SHU.this was never raised and as such the law of estagpel
u;s appliad by DCR. "The charge of maglafide is easy to
lével but difficult to prove agasinst the SHO. ‘The
learned counsel Pdr»thé appiicant has nto been able to

' Cls ,

prove the charge of malafide. AsﬂJqstice Chandrachud

has rightly pointed out that the charge of malafide is a

very heavy burden to dischargs and mers allegation/ and
accusations cannaot prove it. There must be some concrete
instances and evidence to prove that conduct of-a-partigular
person was guided by prejudice or malice. None of the sort
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has been done in FPiﬁ~9§39' The charge of malafide against Qﬂf

Shri Maman Singh, SHO is alsc not acceptabla.

25. The DE File Part-II contains the orders of the
DisCiplinéry Authority,‘appeals and revision petitions
and a careful stﬁdy of this file clearly indicates, that
the rules and procedures as envisaged in Delhi Police
(Recruitment & Appointment) Rules and  Delhi Police
(Punishment & Appeal) Rules have been fu}ly complied
hith. We do not find any violation of rules or any
sub-rule of Rule 16 of the Delhi. Police (Punishment &
Appeal) Rules, 1980. After fhe loss of file containing
papers and documents By the applicant, he was permitted
‘to prepare his defence _after inspecting and' taking
extracts of fhe Aofficial >documents and thefe was no
refusal of permission to dolso.'Although Rule 16 states
that the applicant was ‘(esponsible for the loss of
authorities
documents supplied to hinm, the/ were competent to refuse
permission to inspect the cdncerned files but in order
to "observe the principlés of natural justice and to
afford full opportun%€§ E@'éégggg %gs cése‘they allowed
him to have the inspectibn and . .: extracts. Before
inflicting the punishment, although it is?%ecessary now
after the amendment to the Constitution 'to give @
show-cause regarding punisﬁment proposed to be inflicted,‘
but the competent authority did the same and gave him

submittin unitten statements and fur-
full opportunity to state his case By.J/ by calling him t her

inlthe . orderly room. He was given a patient hearing
where he raised some Isues regarding- the 1illicit
rel?tionship of the SHO which he had not raised during
the_time‘of cross-examination or gf any other occasion.
It is only after giving hinm full opportunity and having’
regard to the findings submitted by the I.0. that the

final ordes of punishment of dismissal were passeéd. The

[/\ o . Contd...... 18/-
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lAppellate and the Revisional Authorities also did not
find any materiaﬂih the appeal or the revision petition
to differ from the punishment inflicted by the competent

authroity on the basis of the findings of the I.O.

26. A perﬁsal of the Chéracter Roll- and 'servide
;escord of the . applicént. also indicates that fhg
statements of the learned counsel for the applicant that
the -applicant had aﬁunblemished record of 'service, is
not borne out by facts. His character .roll and service
record have been submitted Beforé us and while going
through the same we have féund that_the-applicant was
censured by Mrs. Kiran Bedi, the then DCP for a very
serious laﬁse and his representation against the appeal
was- also rejected by the @ompetentiauthority. The)filg
of the Vigilancé Branéh of Delhi Police has ‘been
submitted and this shows how the trap was laid, what
were the materials- before them and how it ended in a
‘fiasco by ﬁot catching the delinquent %ed handed. There
was another censure by Shri T.R. Kakkar, DCP and this
-inV9lved- dereliction of duty on i&%;ﬁg;ft. This
censure was awarded on 1.3.80. " :
27. . Theré‘ is yet . another very serious charge, as
mentioned abéve, fof which a separate DE was recommended
by the ACP to the DCP. That was regarding a person
against whom an FIR Was registered in Patel Nagar PS who
was holding a passport and was allowed to slip away with
the active connivance of the applicant. All these

materials in the file speak volumes about the conduct of

the applicant. !

28. - As regards denial of the principles of natural .

justice as argued by the learned counsel for the -

applicant, it may be stated that the requirements of

gi, | " Contd..... 19/~
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natural justice in a case 1iké this 1is that the
delinquent should know the nature of the accusation.
The applicant Qas furnished.with memo of charges, list
of witnesseé and the evidence to be tendered by them and
cher articles of chargeé to be relied upon iﬁkhe DE .
lThus'he knew the nature of the accusation andkhe charges
- for which he was being tried departmentally. 'the'second.
requirement of the principles of natural justice is that
he should be -given adequate oppbrtunity to state his
case. This was done by the authorities even going out
of way, as mentioned above. Seéohd_show—ﬁausé notice
for inflicting punishment .wés not necessaryﬂ and even
then the applicant was given a second show-cause while
tentatively agreeing with the fiﬁdings of the I.0. and
proposiﬁg provisionally to inflict punishment of
dismissal. The applicant filed his fépresentation and
was also allowed to be heard in‘person by the DCP inkhe
orderly room a'nd on the Pasigof a written statement and
personal hearing an& the enquiry 'répoftg necessary’
punishment was inflicted on him. There is no evidence
to show thatithe authorities acted-in g bad~ faith. The
authorities,keeping: in viéw all the provisions hof
releyani rules and the various Acts, inflicted tbe
punishment of dismissal on the applicant. The orders of
the Disciplinary, Appellate anleeVisional Authorities

cannot be called to be non-speaking. The'Disciplinary
Authority has analysed the méte;iéls before coming to
his,findings. He has not blindly accepted the report of
the IlO. The Disciplinary Authority is not required to
record his reasons on every article of chargen-once he

agrees with the findings of the I1.0. It is only when he

4

QZ? ‘ ' >-Conﬁa;....2@/-



~20- , . iys
disagreeshe ig required ta record the reasons
otharuise_ﬁot} ‘The appellate and revisional -
aut horities éonsidérsd the Qarious facts gndl
circumstances and rejected the apéeal and revision
filed by fhé applicant. The provisions of stqtﬁtory
rﬁles 15 an$.16 of Delhi Pnlice(Punighmen£ & Appeal?
Rules, 1980 and provisions of PPR 16.38 and 16;40 have‘
been. fully complied‘uith' The order of dismissal
caﬁnﬁt be Faultsq withe The appliCatianvfails and
is dismissed‘leaving the péftiés to bear their own

\

costse.

29, e are distressed to observe that there has
been a sense of apathy in dealing with this case by

pel—Por respondents who did not even

go through the departmental files which were availabls

. . ' . . ) ‘ nbuw/gtf -
with him to prepare his brief. All the files nzgf%y :

thres were simply passéd on to us for clese scrutiny

- 1n order to reach correct conclusionse. This is a sad

Ere
commentary how casesg involving police aofficers are

"

(B. KgMSingh) | (3. P. Sharma)
Member{a) : - Member (J3)

being dealt with.
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