SRR | . " CAT/7/12
Y ;_fl".# IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Ay NEW DELHI v

O.A. No. 1673/88 ;
T.A. No. 199

DATE OF DECISION__ 24.7.1991

Common Cause Socisty & Another pemxgrsx Applicants

Applicants in person

Advocate for the Petitioner(s)

Versus
Union of India through Miny,of Respondent
Public Grievances & Pen {E]
Shri Ps He Ramchandani Advocate for the Respondent(s)

CORAM
The Hon’ble Mr, P+Ke Kartha, Vice-Chairman (Judl,)
" The Hon’ble Mr. BsNs Dhound.iyal, Administrative Member

Whether Reporters of local papers may be allowed to see the Judgement ? }g}
* To be referred to the Reporter or not ? JA.A ‘

Whether their Lordships wish to see the fair copy of the Judgement ? / me

Whether it needs to be circulated to other Benches of the Tribunal ?

LD -

(Judgement of the Bench delivered by Hon'ble
Mmr, P,K. Kartha, Vice-Chairman)

This application has been filed an ﬁehél? of
pre-1973 pensioners, - The relief sought is that the
scope'and benefit oflyhe judgement of .this Tribunal in
-the case of All India Services Pensianers'Association ]
(Rajasthan) Ve, Union of India given on 5.8,7986 insofar
as these are related to the qusstion of increasing ths
ceiling of pension from Rs, 675/~ to Rs,1,000/=, should
be extendad to all Central Government pensibners'who
retired before 1;1.197i't0 the axtent‘and for éhe period
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that they have not derived this bsenefit,

2. The respondents have not filed any counter-affidavit

on the ground that the issuas raised by the applicants are
the subject matter of Civil Appeal No,897/87 filed by the
Union of Ihdia in the Supreme Court, thch was then peqding.
At the'hearings held on 23,11,1989, 22,1%,1990, 16,7,1990,

20, 11,1590, 27.2.1991£and'14.5.1991, Qone apneared on behalf
of the applicants, The case was listed for further directions
an 30.5.1991, when none appeared for the applicants and

Shri P:Q. Raqchandani, Senior Counsel, appeared For the
raspondents,

3 | The learned counsel for the respondents has placed
before us a copy ﬁF the order passed by the Supreme Court

on 25.4.1991 in Civil Appeal No.897/87, the Union of India
Ve, All India Services Pensioners Association & Another,

He submittéd that in view of the szid order passed by the
Supreme Court, the applicants before us are not entitled
to.the relief sought by them;

4o We have gone through thes records of the case
carefully, The brief facts of the case afé that in 1973,

the Bovérnment of India extended certain pensionary benefits

ta the Central Government pensioners, These comprise the
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followingt=
(i) Ceiling on pension uwas increased from
Rs8,675/= to Reg, 1,000/,

(ii) Maximum qualifying service for sarning
pension wag snhanced from 60 completed
sixemonthly periocds to 66 completed six-
monthly periods,

(1ii1) The ceiling limit for death-cumeretiremsnt
gratuity uas raisad from 15 to 164 times
the emoluments, and

(iv) Formula for determination of Family pension
vas revised,

Se The above benefits were maae applicable to only
those who retired after 1,1,1973 and t'hose who had retired
garlier, remained deprived of thess benefits. The matter
relating to pre-1973 pensioners Wwas raisad by the All
India Services Pensioners Asgociation (Rajasthan) in this
Tribunal in All India Services Pensioners Associatioﬁ
(Rajasthan Vs, Union of India (TA-853/85 arising out of
Ceu,P.No.2709/85). The said application was disposed of

by judgement dated 5,8,1986, reported in 1987 (2) A.T.C.,
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Ga In the petition filed by the All India Services

Pensioners Association (Rajasthan), the following reliefs

had been prayed forie

(1)

(ii)

To declare that Rule 28(6) of the All India
Services (Dsathe-cumeRetirement Benefits)
Rules, 1958, insofar as it tends to restrict
pensienars to ﬁhe retirement benefits to
ghich they were santitled on the date of

their retirement and sesks to deny them
liberalised pension and gratuity under the
amended Notification No,33/12/73/-A15(II)
dated 24,1.,1975 (for short referred to as
"The notification") wuith effect from 1,1,1973
as viclative EF the Fundamsntal Rights ;F the
petitioners granted to them under tﬁe Constia
tqtion and all those Members of the All Indié
Saruices.uho retired before 1,1.1973;

To direct the respondent to give the benefits
of tha liberalised pension end gratuity under
the aforesaid notification and pay the arrears
from the said date up to 31,3,1979 to all those
members of the All India Services who retired
befors 1,1,1973 and for further direction to
pay interest at the rate of 12 per cent per
annum on the arrears.Fcund‘due ;nd payable

to these psnsioners,
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7. . The Tribunal allowed the petition and held that
‘Rule 28(6) of the All India Services (Death-cun-Retirement
Benefits) Rules, 1958 inso?ar_as it tends te restrict
pensioners ;0 retirement benefits to which they uere
‘entitled on the date of their retirement and seeks to
deny them liberalised pension under the amended notifica-
. [ ]
tion dated 24.1,1975, is violative of Article 16 of the
Constitution and cannot have the effect of depriving the
pensioners who have retired prior to 1, 1. 1973, the bensfit
of liberalised pension and gratuity, The Tribunal observed
that all the members of the All India Sérvices'Uill be
entitled to 1iberalised pensionary bensefits, including
‘gratuity as per the said notification, irrespective of
whether they ratired prior to 1,1,1973 or thereaf ter,
Be The Union of India preferred Civil Appsal in the
Supremse Court against the aFofesaid judgement of the
- Tribunal, In Union of India Vs, All India Services
Pensioners Association, A.I.R., 1988 S.Le 501, the
Supreme Court held that the Tribunal was in error in
upholding that gratuity was payable in accordance uith
the notificetion dated 24,1,1975 to all those members of
the Ali India Services who had retired prior to 1,1,1973,
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9. As regards Qension payable to those who had
retired prior to 1.1.19?3? tha Suprame Court has
rejected the claim of such pensioners in its order
dated 25,4,1991 in Civil Appeal No.897/87 (Union of
India Vs, All India Services Pensicners Asscciation &
Another), The rejection uas on the ground that the
claim wes barred by limitation as the pensieners had
sought relief in(a legal forum after ten years of the
announcement o?lthe banefits,

10, The pensionary benefits which the applicants
before us are seeking, Were given to the pensicners

who retired after 1,1.1973, Thé present application
has baén Filéd‘after a delay of several years for which
no explanation has been given by the petiticrners, Thg
petitioners have referred to the decision of the Supnemé
Court in D, S, Nakara Vs, Union of India, A I.R. 1983 S.C.
130, In Nakar%'s case, the quastion arosg\uhether the
liberalisaticon of pansicon which was ef fected in 1979,
applies conly to those who retired after 1,4.19279 and
wuhether those who had retired prior to that date,
remained deprived of these liberalisation benefits,

The Supreme Court held that all pensionserse governed ‘

by the Central Civil Services (Pension) Rules, 1572 and
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Army Pensicn Regulations ghall be entitled to pension

as computed under the liberalised pension scheme from

the specifiad datey irrespective of the date of
_rétirement. Arrears of pension prier to the specified
date as per fresh computaticn, are mot admissibls,

11, It may be stated that in Nakaré's case, the Supreme
Court has Dbserﬁéd that the judgement will not have any
retrospective é??act, so as to reopen éll past cases,

This is clear from paras 46, 48 and 49 of the judgement

in which the Supreme Court has ohservedﬂas folloves=

4 seccaseasse ONLly the pensicn will have to be
recomputed in the light of the formula
- indicated in the liberalised pension scheme
and effective from the date the revised
scheme comes into force,"

4B eeveseseeesln the cass of sxisting pensioners,
the pensien will have to be recomputed by
applyinrg the rule of averages emoluments as
set out in Rule 34 (of the C,C. 5 (Pension)
Rules, 1972) and iniroducing the slab system
and the amount worked out within the floor
and csiling,¥ '

45 4 vueeoessesBUt we make it abundantly clear that
arrsars are not rsquired to be made because
to that extent the scheme is prospective,®

12, The applicants have stated in the present applica-
tion that the Goverzment have issued ordaers implementing
the decision of the Supreme Court in Nakara's case and

have effscted revisicn of pension of all the pre-1973

. pensioners extending te them the benefits accruing to the
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Se- A
post-19879 pensicners (1£gg page 5 of the ﬁaper-book),
13, Thse aforesaid réuision of peﬁsion uas-ePFected
by the Ministry of Fimance's Office Memorandum No.F,18(10)-
EV,/81 datéd 21, 10, 1983, |
14, The pre=1973 pensioners also got the bensfit of the
revision of pansion by virtue of the aforessid Office
Memor andum dated 21.10.7983. The relisef scught in the
present application is that the pre-1973 pensioners should
alsc be given the benefit 6? increase of the ceiling.oF
pension from Rs,675/= tD ﬁs.1,000/-. In our view, such
a claim is clearly barred by-limitation. The applicanfs
hhave not made out sﬁFFicient cause to expléin the lomg
delay in seeking redress from an apprépriate legal forum,

15, On a careful consideration, ue are of the opinion

‘that the applicants before us are not entitled to the

relisf sought in the present application, The application

is, therefore, dismissed, There will be no order as to -

costs,
(B,N. Dhoundiyal) lﬁ(713) (P.Ko Kartha)

Administrative Member Vice~Chairman(Judl,)



