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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DRELHI

Q.AL1G64/88

New Delhi this the 13th day of December, 1003

THE HON'BLE MR J.P. SHARMA, MEMBER (J)
THE HOW'BLE MR B.K. SINGH , MEMBER (&)

Shri Harl Shankar Sen,

S0 Ehrl Chunni La) Sern. .,

Technical Officer (For
Mipletyry of Environment & Foresta, ,
of Environment, Forests & Wild Life,
Paryavaran Bhavan,CoO Compleax, 2

Lodi Road, New Delhi-110 .0032. ' R N s1e)

(By ddvocate Shri Anis Subrabardy)
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UNION OF INDIA, THROUGH

1. The Sacretary,

Lstry of Environment 2 Foresty,
'Paryafaran'BhQVMny CGO Complex,
Lodi Road, New Delhi.

2. Ministry of Agriculture,
T oA

riculture & Copsration,
Fary,
Dealhi~1.

R The Chalrman,
Uu.p.s.c..
~

Sahaihan Road,
New Delhi~110011.

ecretary,
Dartment of Personnsl & Training.
th Block, MNew Delhi. 110011
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. Secreltary,
Minmistry of Fipance,
Department of Expenditure.
Horth Bloock,New Delhi-110011.

6. Menber Secretary,
Hational Westland Davelopment Roaird

ryavaran Bhavan,. 7th Floor,

CGO Compler, Lodi Road,

New Delhi~110 003.

v

{(By Advocate Shii M L. Yerma, )
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i The avplicsnt was appolnted Technical

Jdcant

.. -Respondentg

Assistant

i3

(Foraatry) in  the Department of Aoggriculture and
k :

Cooperation in 1969, He was confirmed on that

post on
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19th October, 1976. He was promotedg as Rasararch

Invéstigator (Forestry) on 5th Ho venh@r. 1971 on-ad hoe

hasis and after reversion in April 1973 he was promoted

<

on regular basis as Research Investlga tal (Forestry).

&t

w.e.f. 28.2.1977. The neaxt promotion ‘post  is of

‘ T@mhnlcal Officer (Forestry) which isg govorneﬂ by the

Recruitment Rules which came into force in 1978 whereby

D% of the post are to be filled in the grade of

Technical Officer by promotion and 50% hy direct
recruitment.. 2 posts fell vacant in 1979 but the

applicant at that time did not put in 3 years regular

service and he was not eligible for promotional post.

}
However, 2 posts were earmarked for deputation quotc and

the applicant - was selected pirely on depl tion basis to
fill,on@ of the posts. He completed deputation peﬁiod in
1982 which was exﬁend@d by 1 fear more on his recquest and
after 4 yonrs he was f@verted on 17.08583 to his

substantive post of Research Investigator (Forestry) but

he was pmbtﬁd as Research TnvasLigator (8ah). This
D@partm@nt NWAS separ@ted' fFrom the ‘Department. of

Agriculture and Cooperation in Januvary,. 1985, 12 postg

of Rese ch Investigator (84D) from the combined Cadre of
the department  of Agriculture  and Cooperation were

(=¥

transferred. to the newly orea d epartment. The
applicant was, thereafter, promoted on adhoc basls w.e.t.

18th Ju1y31985f and  subsgecquently, he was
w.e.f. 3.12.1986. In the present application only

relief olaimed by the applicant is that he may be treated

as regular Technical officer (Forestry) w.e.f.

17.08.1979, along with pay, se niority, regularisation and

perks. . A nobtice was issued to the respondents who

contested thoanppi cation taking plea of limitation and

also that the applicant has no cauwse of action.

»

regularised

f



2. We  have heard .Lthe learned counsel for the

Capplicant  at  length and gone through the recrultment

rules of the Department of Agriculture Technical Officer
Recruitment Rules 1978. Tt ig not dispubed

that 3 vears regular service is required for promotion to
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Nfficer {Forestry) rende
app@imtmént “thereto on a regular basis, possessing g
statistics or economics or Mathamatlos oOf
Dperation Research or Agriculture (Qi:h Atatistics) Aas
ane of the subjfects. This also provides filling up  the
iﬁomt of deputation hy calling in Officers, Qorking in

Lhe Grade of Rs
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was noh eligible for promoftion  Trom

respondents, therefore, have filled

rernative mode on depubation basls ad

incumhant who works on deputation post does nobt be

- Cadre. He masintains hiz lien on  the

mamnber of Lhat
harent department on the cadre and atleast on the cadre

from which he has come on deputation. The case of the

is that since he has worked Tor 4 years

011 ﬂ&f‘iﬁt‘hu and he baloncged to the same ?v“ﬁr*mfn* th@%
1 .

33
44
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Wi he his wompl@t@d 3 vears in 1981, he should have
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regularised as Technicsl hkssista) thereafter, he

d,t
chould have basen given the senlority w.e.f. ihe original
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date i.e Trom August 1970, This argument does nobt <Stapd
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’ 0 & 5 . I g £y 7
the test legal  opropositions which have DbDeen
2HunCHLa Lad oA oar@ns ol declsions. st ly ., g

not hecoms a mmnlﬂz of the service Lo

P P A S . i
JULCTH nEe . e has come on

well that he has to work for all pﬁr”wﬁ

has to comz te his orlginsl post in the parent depsritment

Pr



opr on the parent Tt is not only discriminatory

out will  be sgalnst the principles of

] '“‘a . : 2 0.
give suveh  a ot[brﬂmﬂta@ where a definite

queta iz fixed on entering into servics tharn

=

ONe Service. Thirdly, the applicant if. thers ig

contention, he should have ralsed the

oy o Lo . vy e ,.,..‘ ER ..
was Lo coms Lo an

the time when the depubat

52 Instead, he himzelf praved fTor

deputation 1 vear mnora2. @ He,

nnot resile {rom the

has taken in

3. After the geperation. of the Agriculture Wing snd

the Fore Wing, the applicant one of the

postys which hags  been LransTerred to the Foreshry Wing.

He has also been promoted firstly, on deputation basls

19¢

H.  The applicant

aarvicse which he hasgs

haa not olaim

rendered  on ad hoo

3 Trom January, 1985 fto December,

1986 . The relisf which ig not claimed cannot be granted

has  been settled and

basis of regularisation on the post of

atant w.oe.f. December, 1986. We are now
I 1983 d.e. coming to an end. He assailed the matter

seniority  from 1979,

},.J
;
jn
Yo
)
%3
(vl
~
-
—
e
st
L—C‘
z
i
s
—
jon;
-
¥
i
2
3]
-
L
el
]
i3
b
et
<
r_! 13
—
O

ant has laid

4. Thea

counsel for the applic

at.ress on o

for the decision of the impugned. order in the case. In

obhieyr points but those are not nelevant
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circumstances of

as devold of merit.
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Soetha.
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(7.

F. Sharma)

Mamber(J)
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