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The applicant Jolned the Central Information
Services (CISY in  the Junior time scale (Grade TII)  on
13.6.1984. The offer of appolntment  dated 5.12.1883

required the applicant Lo join on 2.1.1984 but by the

qufatvmad@ by the applicant by letter dated 26.12.1982 he
WS grﬁmtéd permisslon  to  Join six months  labter. The
appllcant was placed on  probation and he completed the
period of probation on 12.6.1988. alongwith the applicant
N

his bhatchmates selected Jolned in January 1984 and  they

.

completad two yegars of probation earlier to the applicant.

the appnlicant completed the period

DPC was held on 6.4.1986 for considering

persons in  seplor  time scale Tor promobtion to Grade I of
CIS. Under the CIL8 rules of 1959 for promobion Lo @rade I
\‘\

Ay
Tive years service in Grade IT wes recuired but that

condition has besn walved with the result the applicant who



s
.
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had not comnpletad the period of probhation Wa s not.

considered hy the DPC held in April 1936 while his other
batch mates who were junior to him were considered and
bromoted to Grade T. Ihe applicant made a representation
relving on  OM of D@partmént of Personnel and Training and
Ministry of Home Affairs OM dated 13.7.1978 wherein ir was

-~

brovided that if a permission is granted for late Jolning
the service and the permission, so granted, is less than ©
months such a person has to placed alongwith same batceh in
which he has been empanelled and would not  lose the

senlority and  the rank in the said bateh as wag shown in

the panel.

Inu this application under Section 19 of  the
Administrative Tribunals Ach, 1985 the applicant hag
challenged  hig non-consideration fof promotion to Grade T

Senlor Time Scale) of the CI8 (Now the Indian Information
Service), by the Dppe held on 19.4.1986 even though the
bersons who stood Junior to him were considered and

praomoted to Grade I. .

The applicant hag prayed for the grant of the

following reliefs:

a) To gquash the deliberations of the DEC held in
April 1986  and Subé@quent bromotion recommended hy the DPC
on the ground that the name 'Qf Lhe applicant wae not
considered therein and declaration of non~consideration of

the applicant was 1llegal.

b) Direction to the respondents to hold review DR

as on April 1986 : angd



\"
¢y to consider the applicant for promotion to
Grade I of CI& and if recommendsd for selection he should

be promoted to Grade I of CI&8 with effect from the date his

juniors were promoted on the basis of the said DRC.

The respondents in their reply have contested the

application  and have stated that the applicant had not

gualified for entry into sligible zone for consideration

for promotion to Grade I of CIS since he was =till a

probationer on the date when the DPC met in April 1986. He

was reguired o cohpl@t@ “the probation period for
substantive appointment in Grade II of CI& before he could
be considered by the DPC for promobtion to senior.time scale
of Grade I of CIS&. Whaen the appiiwant had compl@t@d
gatisfactorily the perioid of probation in June 1988 he was

considerad by the next DPC held in December 1988 and he has

been glven promotion to Grade I of Indian Information

Service. The applicant has no case and the application is

liable Lo he dismissed.

We  have heard the learned counsel For both the

parties at length and perused the record.

By offer of appolntment dated 8.12.1983 (Aﬁn@xur@
A).the applicant was informed about his appointment in
Junior time scale  on probation for two vears and that he
should report on 2.1.1984 to Indian Ipstitute of Mass
Communication (IIMC), Hew Delhil. The recruitment rules of
1959 of the Central information Sérvice lavs down  minimum

length of service reguired for promotion Lo various grades.

For promotion from Grade TI  to Grade I, five years

¢

i



continuoug  approved sarvice 1s recguired. There 1s &
proviso that where an offlicer in a particular grade is
considered for prmmotioﬁy 2ll officers senlor to him in
that grade shall also e congidered for such promotlion
notwithstanding that they may not fulfil the recgquiremant as
to the minimum  lengbh of service preseribed above. By tha
letrer dated 9.1.1984 the ampliﬁaﬁt Was also informed that
he may join on- the post of Grade IT by the end of first
woek of -July 1884 thus by virtue of Hdoining late in  the
hatch of 1982 Civil Zervice examination. the applicant could
pot complete “the period of probatlion. Howaever, certaln
persons who rank Junior Lo the applicant in the panel of
that particular yeayr have been recommended by DPC for
promotion Lo  senilor t.ime émal@. The lLearned Oounﬁél for
the applicant argued Lhat had thé promotion Lo the senlor
time scale be effected after five years as per rules  bhub

waiving of the conditions of minimum period of service for

promotion placed the applicant 1in disadvaniLageous

position. while by exercising the power of relaxatlon of
minimum regular  service for promotion to senior time scale
the regpondents have to treat all the batoh mates by the
same vardstick. It is also in view of the fact that DOP&T
by its OM dated 5.6.1978 has laid ﬂm@n porms  regarding

delay in joining of candidates recommended by UPRSC

o

TOT
appointment to Central Civil Service and the post. Tt lays
down that an  extenslon should not exceed a period of nine

nonthe and  if the candidate Joins within this period then

c i

they will have the seniority fixed under the geniority

rules applicable Lo the service/post concerned Lo which

>

g

they are appointed withoul any depression in senlority. Tt
goes to show that for promotion to senlor Lime soale  Lhe

applicant shouvld nob in a disadvantageous position 1f  he

s
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had otherwise successfully completed Lwo yvears period of
prohation. The office order dated 2.6.1985 issved by the
Ministry of Information & Broadoasting shows that oertalin

JTs have heen promobted to 2Ts. Naturally the name of the

applicant is missing From this list. The reply to the

T

representation of the applicant dated 26.6.1986 goes to
5h@w that the applicant would be consgsidered for promotion
to senjor time scale of (I8 after completion of - his
probation period successfully. When the applicant has been
informad by the letiLer déted 19v6.198f that the perlod of
probatimn has been terminated with effect from 12.6.1986 in
that event his case should have been considered under ' the
same provision of relaxation of rules for promoflion Lo
sanior time scale as his batch mates have been <considered
and promoted. It shall be arbitrary and unjuﬁt‘ td deny
promotion Lo  Lhs ﬁppliﬁant when Cthe respondents have

relaved the minimum five years service in Grade II  Tor

promotlion Lo rior bime  scale. Wer are, therafore,
convinced to the stand taken by the respondents is not only
arbitrary- but unjustified as thab will smount to depression

of seniority of the applicgant in senlor Lime scale.
A

The contention of the learned counsel for the

ern that unless two vears of probation 1s

respondents  hags b ]
not suacessfully completed the applicant c¢annot claim
promotimn}fa senior time scale. There is force in  this
contention and therefore when the period of probatlion has
bean completed  on 12.6.1986 then at that time the case of
the applicant should have been considered by review DPC.

This perception hag alse nob been disputed by the learned

counsel .

A%



o

. {-’7 .
We  have also considered the matter from another
angle. The persons appointed on the recommendation of UPSC
maintain thelr seniority in order of merit placed in  the

panal sant by the UPSC to the Go#ernment» That for all

purposes the  seniority inter se of such appointees in  the

sentority list the applicant was fourth in the batch
between Shri 8.R. Kar and Shri Shantanu Palodhl who have
besen promoted to Grade T. The case of the applicant has
therefore be considered by the review DPC on the same basis
ag of Shri Kar and Palodhi and if found fit the promotion
te 8Ts he shmﬁld be given promotion with effect Ffrom
12.6.1984 maintaining his earlier senilority of Grade IT as

récommendad by UPAQC.

In  view of the above facts and circumstances the
application is  disposed of with the direction +to the

raspopdents Lhat the case of the applicsnt be considered by

-

review DPC on the same basis as was done by the DPC of 1988
with regard to other bateh mates of the applicant . and
, ) ) 1S ) ‘ .
thereafter 1if the appllﬂantkﬁound it he should be given
promotion Lo senlor time scale with effect from the date of

his gomplation of probation period i.e. 12.6.1986 with all

consegquantial benefits. The rs

spondents to comply with the
directions preferably within e period of three months from:

o

Ehe date of issue of this order. N9 ey
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