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"CENRRAL ABMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI
. ' N 4989
OA 1648 of 1888 . | Decided on
Piszra Singh ces ' Paplicent
Uersds
Union of India and others ‘ Respaondents,
,'i; - For the Mplicant - Mr., M.K.Gupta, Advocate
FOI" the lI‘ESp ondents = = _Mr. A.iK .Sikri’ﬂduog‘ate,

BoS . SEKHONS

Aggrisved by the refusal of the respondsn%S
to permit him to exerciss pptiop for éuitching over
to the Pensionable Servics in accordance ﬁith the
provisions .of Oef«No,3 (2)=PU/79 dated 9th August,197¢
enclosed to the communication Nd.1(11)/79-Pen

' (Annexure A-2)

dated 1~9-1979,/%plicant has preferred the instant

Application.

2. - Applicant retired from the National

; ,.4 Physicai Léboratory on October 31,1983 aftér
; _attaining the age of supersnnuation. It is common
ground bstueen the parties that the Aoplicant was
borne on the Contributory Provident Fund Scheme,

By virtue‘of\the Cali, déted 9th August,1979, Govt.
‘servants bﬁrna Dh'tba Contributory Provident Fund
Schems were given the opticn to sﬁitch‘over to
fpensionable Service, iﬁ;uirtua of Annexure A=2,

the benefit of Pensio:,l_aeseruide ués extended to ’ch\e

employees of C.S5.I.Re borne on C.P.F.5chema.
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This O.ie, inter-alia, stipulated that the option

~2-

should be exsrcised by subh employees within a parioa
of six months from the date of issue thereof and |
that the contents of O.f. may be brought to the notice
of éll concerned Council Servants iﬁdiviéually, who are
on C.P.Fe Scheme of the CSIR and their signatures

in token of having dome this be obtained/kept on record.

3o’ , As per the case set up in the Application,
respondent No.2 never brought the contents of UM dated
September 1,1979 to the notice of the Applicant and thus

.1)8
he could not-exercisgzﬁptipn in time. He isgarnt about

this OM in 1982 and immediately submitted a repressntation

dated Februéry 3,1982 for ex@@@isy@;tha~option to suitch
over to the Pansionablahﬁergica, but his request uas
turned down in April, 1982 vids Annexure A=4y By

virtuse oF~tHa communication dated October 28;5982'1
(copy Annexure A-5), respondent No.1 informed respondent
Non that the proposal for giving opportunity for
exercising option for pensionary benefits to nine members
of Class IV staff mooted vide his letter dated October

7519682 could not bs agreed to at that belated gtage

- and that the'empldyeee may be advised to sxercise their

options as and ule n the next OpbortUnity is providad,

In 1885, Government of India gave another opportunity to

the Governmeéent servants to exercise their eptions

) to
for coming over /the Pensionsble Scheme,His repeatsd

representations made on 16=0-85, 19-0m85,2-12-85,24m4mb7

(copies Annexure A=B, A=8, A-11 and A-13 respectively)

ended in vaine. The same were rejected 'vide orders
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dated July 30,1985, November 8,1985, November 21,1966 and

order datzd 17=6-=88, hereafter | {ermed ss the impuched

order. Ihe impugned order readss

MJith reference to your representation addressed

to Hone., Prime Minister of India and Presidsnt,

Council of Scientific & Industrial Research on

the above subjecty I am dirscted to inform you

that the representztion made by you has been re-

considered in consultation with ths Sr. Uy.Financial

Adviser to CSIR, bgt it is pegretted that it has
hg , nat been found pOSSibletO accept your reguest

as you did not give your option to come over tO

the pension Scheme of the CSIR in the light of

the orders contained in the Govt. of India Min,

of Heme Affairs U.W.No,31(2)~PU/79'datsd Sth “ug.,

1979 circulated vide CSIR letter No, 1{11)79-Pen

dated Ist Septl,1979, a copy of which was

duly endorsed to you after obtaining your

signaturase

de The salient grounds on which tﬁe action

of the respondents and the_impugned ordsr have been
y challenged by the Aplicant are that he had nsver besn
communicated the contents of the OF dated September 1,1979,

his signatures werse neue; takeh; as enjoined by the
said OM; action 5? the respondents is illegal, arbitvpary,
/g?)@’ discriminatory, violative of Articls 14 of the Constitution
q as alsc of the principles enunciated by the Suprems
Court in U.S.Nekra v. Union of India & others 1983(1)SCC3cr

and that the impugned order suffers from the vice of

non«apnlication of minde

5e Apart from raising the pleasof limitztion & estoppel
respondents have resistad tha Aoﬁlipation on merits also,

As per the defence set out in the counter, foplican: has

made the Application on false and contradictory allegations

including the allegation that 05f dated September 1,1979

!



demanding the options came to his knouledge
in Jd@m.;1982 only. According to the resgpondents, thers
are sbout 40 Laboratoriss and Institutes of the
CSIR throughout the country. The aforesaid Of was
circulsted to ezch and every Ssction and Uivision
and sach employes knew abbout the samej thoosands of
employees exercised their options for Pensionable
Schems and signatures of Heads of all the Uivisions
vere obtazinady; and that the Applicant did not
exercise his option during the relevant period anid

) - befdre ,
had retired /.. 1988, Respondenis have also
fsfutad the averments about their action and the
impugnsd order ‘being iilagal, arbitrary, discriminatory,
violative.of Articls 14 of the Constitution and the

dictum of the Supreme Court in U.5.Nakra (supra),

6o In the rejoindery, Applicant has. MOIg@ Or lgss
reiterated his case adding that the Aiplication is
within the limitstion prascribed under Section 21

of the Administrative Triburals Act 1985{for short

B

'the Qct'}, as ths respondents have reconsidered his
representat ion and rejected the same,by virtue of the
impugned order and that he was never communicated
clther in writing or Qérbally about the Pensionable

Scheme contained in Oii dated September 1,1979,

v Taking up the first question first, it would
appear to be expedient and anproprizts to deal with
the'plea of limitation raised by the respondents.

Tha lsarped counsel for the respondents conbendad that
the period of limitation started running as far back

as fpril 1982, when the representation of the
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Applicant, Annexurs. A=3 was rejectad vide —

Annexuce f=4; and the repeated representations

do: not have the effect of extending the pariod of

limitation or furnishing a frash causa for the

purposes of limitation. Reliance was placsd by

the lsarned counsel for the respondents uson the

dictum of the Suprsms Court in S.S.Rathors ve
_ ‘ : Judgpent Today
State of HMadhya Pradesh, 1989(3)/5C 530, The
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learned counsel for the %Holicant me

concarned chooss to entertain and rajact the
reprsssntation, it miil furnish the aggrisved person
with a fresh cause of action and the limitation
is to be compuled from the date of such fejection.
In respect of this submission, the lsarned counsal

d into service the decision rendersd in
B.ikumar ! v¢ Union of India and others?!, 4TR 1988{(1)
CAT o1, The Follouingﬂobsaruations made in
paragraph 12 in "B.Kumar '{supra) ags pertinent to the

N

submission of the lsarned counsel for thea faplicants
“In regard to the second part of Shri Guptals

while it
limitation is to pun from the date of re

3
of a representation, the sams will not ho
o

argunent ragarding limikatiop, Tue

where tha Department concerned chooses t

that

a further representation and considsrs the 3ame on
i

merits before disposing of the same. Si
is, in any cass, open to the Department concarned
to consider
grievanceg or grant the relief, even thoagh,
aarliar“rapresentations have bsen rejecﬁad, it
would be ineguitable and unfair to dismiss an

asplication on the ground of limitation with
roferenca to the i

[P, i - , -
whare tne concernsed Jepartment has itself choasen,

a matter at any stane and redress the

may be at a higher level, to sntsctain and axamine

the matter afresh on merits and rejected ik,

i s R , , . .
This is what exactly has hanpensed in the presant
. .

£ 3
Casa, !
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The submission made by the learnsd counsel for
the Asplicant is sujported by the observations
made in paragraph 12 abovs, As thes decision in
'B.Kumar?(supra) has been rendersed by a Bench of
coordinats jurisdiction? we would have normally
folloued this view in conformity with judicial
discipline and comity. UWith profound respact,
we are,howaver, .impallad to take a different

visw for the reasons sat out hsreinbalow?

i.) After setting out the provisions of sub=sscitions
(2) and (3) of Section 20 of the Act in Paragraph 19
QF S.5.athore{supra), the Supreme Court has made

the following weighty obsesrvations in paragraph 20.

The same may usefully bes reproduced:
" We are of the view that the cause of action
shall be taken to arise not from the date of the
original adverse order but on the dats when the
order of the higher authority whers a statutory
remedy is provided entsrtaining the ajtpeal or -
repressntation is made and whers no such order
is made, though the remedy has been availed aof, a
six month's period from the date of prefarring
of the aspeal or making of the representation
shall bs taken to be the date when cause of
action shall be taksn to have first arisen.
Ueshousver, make it clear that this principle’
may not be applicable when the remedy availed of
has not bsen providad by law. Repeated unsuccaessful
reprassntations not provided by lau are not
governed hy this principle,”
» . A . 1} o ' -
ii) © As par the mandate of Article 141 of the Lonstitution,
3. - ~ - ) .
the law declared by the Supreme Court is binding on
all the Courts in India. The law declared by the
Suprema Court is thus the lau of  the land, In view

thersof, we are bound by the judgment of the Suprems
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LCourt., It may be incidentally mentionsd that
5.5.Rathore (supra) hes been decided by a "Full

Bench of ssven Judgss.

1ii) The next point to see is as to what is the
dictum of the Supreme Court laid down in paragraph 20
of the aforesaid judgment. It would appear to be
safe to say on the basis of thes dictum of the

Suprems Court in S.5eRathore(supra) that rejection

of a representation long after the expiry of the

period of limitation would not furpnish a fresh cause
of action to tha person aggrisved by tha rejection,
This would appear to follow from the observations of
the Supreme Court in paragraph 20 of the judgment -

i

sxtractad herelnabova, t may not be inapposits to

“add that tha view uwe are taking is also in acecord

with the we2ll settled principle that except in

certain recognised situétions liks extension of the
period of limitation by acknowledgsment in uriting
gpeci?ied in Sections 18 & 20 of the Limitation Act_ %52
Fert payment referred to in Section 19 of that fict and the
contﬁgenéy visualised by Section 9 of the said Ask

nothing stops limitation from running once it hac

started running and mere making of repraesentations

will not have the effect of extending the period of
limitation, .Ua arz at one with the learnsd counsel

Por the respondents that the limitation can at the la{est

be said to have started runmning from Rpril,1982;

3
]

mputing the period of limitation from 1982, the
instant Mplicant sesms to be clearly barrsd by
limitations We wouldytheréfore, sustain the plza

of limitation raised by the respondents,



8o Turning to merits, it may be stated that in
view of our findings on the plea of limitation, it may
not be necessary to go into the merits, Nonethelass,

wa are recording. our findings on merits also, so that

ci

necessity of remand is obviated, in case a coptrary

view on the point of limitation finally prewvails,

S, Buring ths courss of arguments, ths learned
counsel for the Applicant strenuously urged that
unnumbered para 2 of Annexure A~2 impcséd én chligation
on the respond3nts to bring ths contsnts of tha D.Me

datdd August 9,1379 to the notice of all concerned

T

Louncil Servants individually, whowsm on CoP.F.

Scheme of the CS5IR apd they wveres also to obfain the
signatures of ths employses concerned in token of

having fulfilled this obligation and ths Same were to

be kept on record, Inviting our attention to

Annexure ReIl and the signatures aipearing against

Sr, Nog 29,47,48,58;72,87,90,105 and 115, the learned
counsel submitied that the respondents have pneith=
brought the contents of the OF to the motice of the
Roplican’ nor héd obtained his signétures in token of
Alaving done this, It was also added by the learnsd counsel
that the signatures against ths name of tha Aialicant at
Sr,Ng.,90 are not that of %he Avplicant, but are of one
Shri Naranjan Lal, who had signed for ssveral persons.
This assertion has not besn contrevertad, instead, the
learned counwmel for tha raspondenﬁs countered by stating
that the OM was very much within the notics of the Ap:clicant,
which fact is borne out From his representation datad

February 3,1982 (Annexurs A-3); and that it is common praciics
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that such information is given through the Heads of
tha Oivisions/Sections concerned, as also by affixing
copies of the OM on the Notice Board, which had also

heen dome in the Lnstant casa.

104 .Other points made by the learned counsel

e

for the respondsnts in this bghalf were that in none

4}

of the repressntations submitted by the Apsnlicant he had
raised this point; and that the making of inconsistent

and contradictory avsrments = in paras 6 (d)ale) and 9

e

of the Aiplication shows that ths Applicant is making

mis-statements with a view to sustain his claim,

Elaborating;lthe learned counsel stated that in para 6(d),

the fAsplicant has averced that in ths year 1982 when

He came to know about this, he immediately representad

vide letter dated Feb.,3,1982 and exercised ths

option to convert himself from CPF Scheme to Pensionable
and

Scheme; and that in paragrash _G(Q)Lground (B} of

paragraph 9, Agplicant has incorrectly stated that

he was never communicated ths contents of the OF

dated Septembar 1,1979, ALl that could be said on the

basis of thg aforesaid submis;ions made -Hy: the:learnad

counsel for the respondents, including the representation

dated Febturary 3,1982(Annexure A~3) is, that the fArslicant

Wwas auvars of.the options for switching over to the

Pension Schame,

T1e 8n the basis of the FOI‘egOing_, it cannot,hduguer,
be held that the contents of the OMN were brought to the

notice of the Aaplicant. The factum of signing by



Shri Naranjan Lal against the name of the pplicant
if Annexurs Re-IIl also supports the Applicant's

case that the contants of the OM had not besn brought
to his noties and his signabtures uere also not obtained

in token of having done this, We are,thersfors,

- constrained to hold that the respondents did not

Ful”ll the obligation,which ssems to ba of a
mandatory character, of bringing the conténts of the
O to the notice of the Applicant and also did not
ohtain his signatures in token of having done the

naedﬁul; _ ' ,

124 As regards the plea of estoppel, suffice
as °
it to point out that/the contents of the OM were nbt
brought to.the notice of tha. pplicent in terms’ of
Annexuras f=2, it would be ccrr@ct to say that | the
ﬂj?llCunL accapued the dues admissible under the
without knouledge of contents thorTaor,
Contributory Fund Schemey In such a situation, the
doctrine of sstoppel would not debar the Applicah%

from making a clzim for switching cwver to the Pension

Schems. The question of issuing 2 direction raau11?ng

the Rpﬂl1cunt to ro?urd the amounts draun by him in the

svenc of acceptance of his claim is,houaver, a sspardts

.gquestion,
13, In visw of our findings on the ples of
limitaticon raised by the respondents, the fpplication

ts re

3
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ection on the ground of its bsing horred by
limitation. Motwithstanding the aforesaid, as a

model employer like the Goverhment should not reject



the uvell founded claims of its amployess on the
we

tschnical plea of limitation, fvould like o enter a
cavsat for the Prolicant to the sffact thait the

he request of the foplicant
to

ci
@]

Governmaent may conslde=r

for exercicing option to switch over/the Pension
chems,
14. In fine, the “pplication is hsreby rejected

9
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as being barred by limitation., In the circ

m

ft Lo bear their ourn costs,

M

the parties are 1

{uokgbhakr%uurty) (B.S.Sekhonj{zﬁiih/
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