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CENTRAL ADMINISTRATIVE TRIBUNAL . .,f\
" PRINCIPA L BENCH, NEW DELHI
0.A. No,1645 of 19ag
12thday of November, 1993
Hon'ble Mr, 3J.P, Sharma, Member (J)
Hon'ble Mr, B;K. 3ingh, " Member-(A)
Chander Bhan, .
S/e Shri Shyam Lal Shar ma, )
-12, Po%ice Station, Lajpat Nagar, :
| Neu Delhi, coae Applicant
By Advocate ShriiUmesh Mighra
Versus
1. Delhi Administration, through
. Administrater,
Delhi
2, Additional Commissioner of Police,
Holice Head Quarters, I.P, -EStata,
New Delhi, -
- 3. Deputy Commissioner of POlice
(Communicat ion)
.01d Police Line, : |
Delhi, - coee Resgpondent s,

By Advocate: NOne, .

OR D ER

'‘Hon'ble Mr, B,K, Singh, Nember'QA)

This 0.A NG; 1645/88, Chandra Bhan Vs, Delhi
ﬁdﬁinistratibnf%,ﬂrs; has beenlﬁilad against order dated
1.9;87‘rsj§cting the representation of theuajplicant
against‘thé.ofder of punishment and rejection of his .
appeal, ;Copieé‘;F the impughed orders are at a1n§xures
A, 'B';\'C', 19t and 'E' oF'ths paper-book, After.
diéciplinary proéeedings,,ths‘applicant was;punished Qiﬁh

forefeiture of 5 years service which on appeal uas reduced

to one year only, Revisional .order confir med this,
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2, The applicant joined as-Lonstable on 27.11,1961 and ..
Was promoted as Head Constable on' 29,8,72, He is working
as Head Constable in 0ld DS1hi Police Line, On 14,1,78

at about 2,15 p.m, Congtéble Lal MOhan Rai, No,787/%D
complained to S,H.8, Dsfence Coleony that thander Bhan

Ne, 300/C&T qﬁérrﬁlbdjand pointed a revelver with the
intention of murdering him, DuringAenquiry it was proved
that he grappled with Lal Moh@m Rai and threatened to kill
him with His-feVQIQBr.. Though this is an offence under
Indian Arms Act, a lenient vieu was taken and no case

uas régiste?ed égainst him and only a departmental action
was recommendad, DOuring the cours; of enquiry it uas
revegled that the Haéd'Fonstab1e Chander Bhan had purchased
a .32 revolWefiFfom one Shyam Dutt of village Nandoli

for Rs.SBDD/-"énd he neither sought prior permission
fromt he Head of Office nor did he inform him, Thus he
contravened the.provisions oF_SUb-rule 18(3) of CCS

(Conduct) Rules 1964,

3. A departmental enguiry with Shri J.N, Sharma as
Incuiry D.1"Fit::;er was .conducted against hi& and he uas held
guilty of t he-charge} Agr eeing with t he E.O. , he was
censured vide Order Ne, 29022-28/HAP-DCP/C&T dated 11,9,78,
Appe al ués rejected vide drdef No, GSQB/Bﬁ/ dat ed 1,12,78, .
The Rauisional-Authority while setting aside the order

No, 7781-83/R-1 dated 17.5.79, observed that censure
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Was not commensurats with thé gravity of the offence
and he ordered de novo enguiry from initial stage by
serving a fresh summary of allegations, This depart- o
mental - enouiry Was entrusted to shri R,P, Mishra,
the then DCP/Linas. The Ianiry'DéFicer submitt ed
his Findiﬁgs'an 8.1.80 in which hé held the applicant
guilty of pointing his revolver after a guarrel with

Lal MOhan Rai threateming to kill him and alss entering

into pur chase &ﬁ transaction of a ,32 revolver from |
Shyam Dutt without obtaining prior permission and x
Wwithout sending amiy intimation to HBad of Office as

rem ired under rules, i.e., 18(3) of CCs{Conduct) Rules

o 1964, The DA, agreea with t he findings and

awarded punishment of forefeiture of 5 years approved
service reducing his pay from RS,326/~ per month to

Rs, 296/~ pér‘month vide Office Order No,10683-91/HAP-
DC/C&T dated 18.4,80, The applicant preferred an

appeal against‘tﬁe order of DCB/C&T to t he Additional
Commissioner of Police (Range) and this was duly can-
sidered andt he puniéhment was reduced from 5 years'
Forefeiture of approved ssrvice to one year's forefeiture
of approved service reducing his pay from 326/- to 320/-
per mOnth vide PHQ Drder.NG. 1789-90/P, Sec, ND (Range)

dd ea 25.70.,80, A revision pstition filed was rejected

by Policé Commissioner vide order No,4577.78 dat ed

2.4,1981,
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4, Aggrieved by this order of the appsllate
aut hority forefeiting one year's aporoved service
and r@jsction of his revisiongl petition, he has coms
up for guashing the same and granting him all conse-
quential benefits,
5. A notice was issusd tothe r maponderts to file
cont egt ed :
their reply, :They “have/ the application, We have heard
th e learned_ccunsel for the applicant, Shri Umesh Mishra
and perused thelrécordg of t he ¢ ase, Nene appeared
for the respondents, The main thrust of't he arguments
of the learned counssl For‘the'applicant was that the
_applicant is governed by the Delhi Police (Pun ishment
and Appsal) Rules 1980, This contention is not tenable
because CCS Rules were made applicable uheﬁ’the Punjab
Polics Rules were repealed and Delhi Pelice Rules had
not been notified and as such CCS{Conduct) Rules 1964
te ' o . '
were applied/this cass, Ouring the period under report
every civil servant, Class-l and Class-II was required
to inform the Deéartment boncérned of all tmansactions
and above .
~ pf s Re,1000/-Lend in cese of GFoup 'C' & 'D' employees
permission was a must giving full details-oft he tran s
" actions, Ifthe Head Constaple, Chander Bhan, was

' drawing less than Rs,500/-..per menth, it was imperative

for him to have furnished the necessary details regarding
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purchase transaction to the Head of UFéice,Since t he
revolver cost him RS,5800/~, he was rQquired to give
all info;mation of purchase of @®Hove RS, 1000/~ ané uas
also rem ired to seek prior permission @Q Head of Office,
0Nly in case of Class-Il and Class-1 officers the
iﬁformation has to be given 4nd in other cases permissign
is a must. In case of'tha‘applicant if his pay was only
. and ' '
Rs,500/-/he vas buying a revolver for Rs,5800/- and as
such-he should have not only obtained the permission but

should have also disclosed the source of income also, So

the second charge has rightly. been aprroved against him,

. 6. As regards the first charge of quarrel and

5

pointing revolver with intent of killing Lal Mohan Rai,

it is a clear &ffence under Indian Afms Act, Tha culpa-
bility of the applicant gets aggravated because he uas

a Police Officer and he khngu the laus of the land, Uuhat

he did was a criﬁinal'offencg'anﬁ.a criminal case should
have béen ragispared-against him, He was tried only
departmentally and -a lesnient view was taken not to register
a cass'against him, "The forefsiture of 5 year s approved
service reduced to one years' forefsiture by the
appellateauthority also shous the éxtremely sympat hetic

and lenient view and raequires no interfersnce fby- the

cocurt,
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s The cause of actiﬁn @ose in 1987 and petition
was filed in 1988 and the abplication is thus hopelessly
time barred, Repgsatad.: represeﬁtations do not add

to the period of limitation, This haS'beeH held in

5.5. Rathore Vs, Sta e of M. P, (1989) 11 ATC 913 sC,

8, In the facts and circumstances of £t he case
we find no merit and substance in the 0, A. and the

same is dismissed on grounds of merits and also on

ground of limitation,

Cost on parties,
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( B.KY singh ') ( J.P¢ Sharma )

Member {(A) Memb er (Q)
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