CENTRAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH, NEW DELHI

0. 4. Np,1639 of 1988

12th day of Novembsr, 1993

Hon'ble Mr, J.P, Sharma, Oember (3)

Hon'ble Mr, B.K. Singh, Member (A)

Dharam Bir Singh, ‘

S/c Shri Hari Singh Man,

64, Sarai Pipal Thala, . .

New Subzi Mandi, Belhi, ces e Applicant

By Advocate: Shri V.,C. Sharma

Ver sus

1,/ Delhi Administratien,
through Lt, Governocr,
Raj Niwas, Delhi,

2, Directorate of Education,
District North, Lucknouw Roads
Deslhi, " eeess Respandent s

By Advocate: Nons

OR D ER

Hon'ble Mr, B.K. Singh, Member (A)

This 0.8 No,1639/88, Dharam Bir Singh Vs, Delhi
Administration, has been filed against Office Order
No, 362 smdd ed 29, 2,88 and NO,F.2(0-115)DN/ADMN~11748
dat ed 5,8.88 passed by the Deputy Director Educat ion,
terminating the services of the applicant,
2. The applicant is atrained Graduate Teacher (TGT)
and ugs employed for two years with Municipal Corporation
d Delhi, He was offered the job of Teacher under the

Directorate of Education, Delhi Administration and
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on Teceipt of the offer of appointment in the pay-
scale of Rs.idOO-ZEDD plus other al}DUBDCES, he
resigned his job withthé M, C.D, and joined! his new
:duties on B,3,1988, This is a1nexure"8' annexed
with the D;A. :The offer of appointment, inter ai;é,
menticned: "The under-mentioned candidate isherebf
appointed to the post of T.G.T. (G) on temporary

r egular Easis“. It uas further stipulated, M"the
teacher is to serve in the furd. arsa schools for

an initial period of 3 years compulsorily",

3. The services of the applicant were terminated
vide order dated 5,8,1988 just aftar the expiry of

a month, This is annexure 'A' anexed uwith 0. A.

4’ Relie?s sought pontain'prayers for (i) éJaéhing
and setting aside the impugned order dat ed 5.8;1988

i th appropriate direction tot he respondents; (ii)
quashimhg énd set ting aside clause (ii) of appminbment
letter dated 23, 2;1988; (iii) to declar-e the applicant
as permanent smp;oyse who has a right to hold thg poét;

and (iv) to avard costs. ’

5. e hear d the learned counsel for the applicant
Shri V,C, Sharma, None uas present for the respondents,
We perused the record: of t he case, The respondents werse

directed to file their reply on the 0.A. The respén-

dants contested the application and filed the reply
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and made averments to the ef fect that there vig no

justification for grant of reliefs prayed for,

6. The lgarned caunsél for the applicant argued that
the impugned termination order under Rule 5 of CCS{Temporary
Servics) Rules B 65 vwas issued on the basis of information
furnished by Deputy Commissioner (Special Branch) Delhi
vide his 1atter-No. 12643 CQé(SB) dated 29,4,1988 to the
effeact that the éaplicant Wwas arrested in cases FIR No, 63
dated 28.3.87 under Section 448/427/386/411 ad FIR No, 216
dated 28,11.87 under Section 325/34 IP'C registered with
Police Station, Adarsh Naéar, Delhi, The case is pending
trial iﬁ the Court of D,C, Anand, fMetropelitan Magistrata,
Delhi, He Fe;t that there Qas a stigma and that the
applicant should havs bean.aFFordad full opportunity to
defend himself, - The action of tga resgspondent s was hy

. way of punishment passed on the information submit ted by
the DC (Special Branch), Delhi as m oted above, This:
was not an order simpliciﬁar. The HOn'blae Supreme Court
in umgen number of cases have held that there is no
qqestioq of lifting the veil to knouw the motive in-
fluencing the mind of the respondents when the order

it self does not show any st igma attached to it, When the

. order is an order simpliciter not attaching any stigma,
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it leaves the applicani; fr ee jt'o‘ start Frésh car ear in
life uhi’c:_h could not have been available to him if
d-epaftmantal proceedings under Atticle 311 had been
ini'tiatevdlagain st him and there Was a chance that

he would have bsen awarded punishment inthe departmental
proceedings for not Furni;shing ir;Formatinn of his
sxeeke arrast under column 12 of the attestation form,
when it was a duty on his part to do so., It was a
~suppression of vital fact touching his integrity, The
Hor'blesChief Justice Mr, Chagla has held that when

a termination of seru_ice is uwit hin a ‘s;:ecif"ic rule or
under a contract no stigma‘i's attach-ad and no evil
-conse@;.ances flow Ffom it and as-such it cannot be
treated as an order by way of punishment and as such
Article 311-0f t he Constitution is not attracted, There
is t;lo qest ion of doing a research. in the files of |
Police Department or the departmental Filés of Directorate
of Educatior; to find out the mot ive of t he respondents
when the appointment is a temporary one and the
applicant had not be‘en‘regularised. The appeointment
latter does not confer ény right or title and as such
the applicant has no case at all,
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7 In the light of t he facts and circumstances
cf‘_ t he case, We find no merits or substance in the

application and accordingly it is dismissed,

No costs,
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