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CENTRAL ADniNISTRATIl/E TRISUWAL

PRINCIPAL BENCH, NEM DELHI

0. A. No, 1S39 of 1988

12th da/ of Nov/embsr, 199 3

Hon'bla l^r, 3.P. Sharma, '̂ ember (O)

Hon'ble Mr. B, K. Singh, Member (A)

Oharam Bir Singh, ^
S/o Shri Hari Singh Man,
54, Sarai Pipal Thai a,
New Sub^i Handi, Delhi.

By Ad\/ocat0j Shri U»C, Sharma

\/ er su s

l/ Delhi Administration,
through Lt, Govsmor,
Raj Niuas, Delhi,

2, Directorate of Education,
District North, LucknouKoad,
Delhi,

By Aduocatet Nona

4 6 e • •
Applicant

Re spond ent s

ORDER

Hon'ble B»K. Singhg Camber (a)

This O.A, No, 1539/88, Dharam Bir Singh Vs. Delhi

Administration, has been filed against Office Order

Mo. 3 62 HRdd: ed 29. 2.88 and No, F. 2(D_115yDN/ADnN-.1l748

dated 5,8.88 passed by the Deputy Director Education,

terminating the services of the applicant,

2. The applicant is a trained Gr aduat s Teacher (TGT)

and uas employed for t uio years uith Municipal Corporation

cf Delhi, He was offered the job of Teacher under the

Directorate of Education, Delhi Administration and

\
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on receipt of the offer of appointment in the pay-

scale of Rs,1A00-.2600 plus other allouances, he

resigned his job uith the C.D, and joined:! his new

duties on 8.3,1988, This is annexure '8* annexed

uith the 0, A, The offer of appointment, inter alia,

mentioned: "The un der-ment ion ed candidate i hereby

appointed to the' post of T.G.T, (G) on temporary

regular basis". It uas further stipulated, "the

teacher is to serve in the rural area schools for

an initial period of 3 years corapulsorily

3, The serv/ices of the applicant were terminated

vide order dated 5, 8, 1988 just after the expiry of

a month. This is annexure 'A' anexed uith 0, A,

4', Reliefs sought contain prayers for (i) cy ashing

and setting aside the impugned order dated 5,8,1988

lith appropriate direction tot he respondents: (ii)

quashiifig and setting aside clausa (ii) of appointement

letter dated 29, 2, 1988; (iii) to declare the applicant

as permanent employee who has a right to hold the post;

and (iv) to award costs.

5, Uq heard the learned counsel for the applicant

Shri v. C. Sharma. Mono uas present for the respondents,

Ue perused the record;.- of the case. The respondents were
. I

directed to file thair reply on the 0, A, The respon-
\

dents contested the application and filed the reply

(\
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and made averments to the effacfc that there u-iia, no

justification for grant of reliefs prayed for,

6. The learned counsel for the applicant argued that

the impugned termination order under Ruls 5 of CCS(Teraporary

Service) Rules V 65 was issued on the basis of information

furnished by Deputy Commissioner (Special Branch) Delhi

vid« his letter No. 12543 C\/R(sa); dated 29.4.19BB to the

effect that tha applicant uas arrested in cases FIR No. 63

dated 28. 3.87 under Section 44 8/4 27/38 6/41 T ai d FIR No. 21 6

dtated 28.1 1.87 under Section 325/34 IPG registered uith

Police station, Adarsh Nagar, Delhi. The case is pending

trial in the Court of D, C.. Anand, fletropolitan Magistrate,
/

Delhi, He felt that there uas a stigma and that the

applicant should have bean afforded full opportunity to

defend himself. The action of the respondents uas by

uay of punishment passed on the information submitted by

t he 0 C ( Spa ci al Bran ch), Delhi as ajjoted above. This

uas not an order simpliciter. The HOn'bla Supreme Court

in umplian number of cases have held that there is no or.

qj estion of lifting the veil to know the motive in

fluencing the mind of the respondents uhen the order

itself does not shou any stigma attached to it, Uhen the

order is an order simpliciter not attaching any stigma,
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it leaves the applicant free to" start fresh car ear in

life which could not have been available to him if

depart malt al proceedings under Article 311 had been

initiated against hira and there uas a chance that

he would have been awarded punishment inthe departmental

proceedings for not furnishing information of his

arrest under column 12 of the attestation form,

(ah an it uas a duty on his part to do so. It was a

suppression of vital fact touching his integrity. The

yoR^blef Chief Dustice Mr, Chagla' has held that uhen

a termination of service is uithin a specific rule or

under a contract no stigma is attached and no ovil

conseoji ences flow from it and as such it cannot be

treated as an order by uay of punishment and as such

Article 311 of the Constitution is not attracted. There

is no question of doing a research, in the files of

Police Department or the departmental files of Directorate

of Education to find out the motive of t ha respondents

uhen the appointment is a temporary one and the^

applicant had not been regularised. The appointment '

latter does not confer any right or title and as such

the applicant has no case at all.
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7, In the light of t he facts and circumstances

cf t ha case, u'e find no merits or substance in the

application and accordingly it is dismissed.

No costs.

Inil
I'V' iT -

T'.

( B,K. Singh )
f'lember (a)

( G.P, Sharma )
Memb sr (3)
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