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Respondents Nos. 4 to 8 i
C/O The Chief Printing & ' :

Stationery Suptd.,

Northern Railway Printing

Press, Shakurbasti,

Delhi : oo Respondents
By Advacate shri B. K. Aggarwal

O R D E R (&RAL)-

shri Justice V. S. Malimath :-

The four petitioners in this case and respondents
4 to 8 were all holding the posts of Junior Compositcrs,
In the cadre of Junlor Compositors, the petiticners
were admlttedly senior to respondents 4 to 8. There
were two channels of promotion availsble for the
Junior Compos itors — one by way of promotion to the
cadre of Compositors and th_e other to the.cadre of
Junior Readers. The scale of pay of the Compositors
and Junicr Readers was the same, namely, Rs.260-400/~
Respondents 4 to 8 offered themselves for consideration
for promotion to the cadre of Junior Readers. Their
candidature. was: examined in accordance with -the rules
for promotion and they Werq promcted as Junior Readers
k;etween October , 1978 and August, 198l. So far as the
pet ition’ers-are concerned, they did not opt at any time
before the promotion of respondents 4 to 8 for
cons ideration for promotion to the cédre of Junicr
Readers., The petitioners, however, we‘{:e promoted

between 1973 and 1978 as Compositors and in due course

they were confl.rmed in the year 1979. Thus the factual

position is that the petltloners who were seniors
were able to secure higher scale of pay of Rs.260-400

in the post of Comp os itors much earlier than their

\‘/juni.ors, respordents 4 to 8, who got into that scale
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Aon their exercising the option and on their

promotion as"Ju nior Readers which took pl.ace betwee n
October, 1978 and Aaugust, 1981. Thus, the petitioners
-and respondents 4 to 8 were holding different posts -
the pet itioners holding the post of Gompositors

on their promotion between 1973 and 1978 and
respondents 4 to 8 holding .the post of Junior

Re aders on their promotion between October, 1978 and
August, 1981, Wheri this was the position, an order
came to be passed by the Rallway Board on 20. 6 1983
reclaSSLfymg the post of Junior Compositor as skilled
“category with re‘tI‘OSpeCtlve effect fram 1.8.1.978.

This enabled the Junior-C omp 0s itoré to va;Ji.I‘e higher
status comparable to that of Compositors and the higher
scale of pay of Rs,260-400 w.e.f. 1.8.1978, Most of
the petitioners Ahad- come to the cadre of C omp o5 it ors-

by the time reclassification to.o'k place, by the proccess
of promotion and withaout 'the> aid of reclassification
order. | The authorities appear to have thought- of
certam arrangements in the context of the retrospective
reclass:.flcatlon of the posts of Junior Compos itors
imo skilled category. Ome thing they did was to give
everybady who got the deemed status of skilled

Compos itor w.e.f. 1.8,1978 thé dif ference in emolumehts.
The said ‘benef it was made available to respondents 4

to 8 who.had by then ceased to be i.r}fthe_ category of Jr.
Compositors and had migrated as Junior Readers on their
promot ion between Oct ober , 1978 and August, 198l.
Another arrangement they made was to issue a c_ircular

on 29.2.1984 produced as Annexure-F to the O.A

v
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Applications for filling in the posts of Junior Readers
in grade Rs.260;400 (RS) for replacement of i‘eading
staff upgi‘ac_ied as Skilled Compositars in grade Rs.260-
400 (RS) w.e.f. 1.8.1978 were invited from the staff
possessing the following quallif ications :~
L Matr iculation or its equivalent.
2. One year's service as skilled Compositor
grade Rs.260-400 (RS) as on 1.8.1978.
3. A thorough knowledge of variocus proof
reading marks used. | |
4., Conversant with the style of the house.
The notice further stated that suitability test would
be held and after the test, succeésfu-l cardidates would
be placed in the seniority list below all the Junior
Readeré working in the reading section prior to
1.8.1978, It is further notified that thoss who are

considered suitable and posted would further seek

" promotion only in the readiny section. It is clear

from this notma that it is an invitation to such

of - those possess ing the qualifications notif ied and

if they are willing to be considered for promotion .
to the cadre of Junior Readers. The petitioners
availed of the offer obviously as they were possessing

the .required qualif ications and were successful in the

test held for promotion., They were also duly promoted

as Junior Readers. Respondents 4 to 8 felt threatered
by the action of the admm:.otratlon in not only giving

an Opportunlty to the petitioners and others sxmz.larly

’ suhuate to come as Jum.or Re aders but to give them a

place above them in the seniority list of Jumor
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Readers.. They, therefore, filed a wx:it.petition in
the High Court of Delhi being G.W. No, 729/84.
Certain interim directioms were issued duri.ég the

pendency of that writ petition, The writ petition

was gltimately transferred to the Tribunal where it

application T-998/85 on 29,7.1987 as having bec ome

W/

Wa$ re-numbered as T-998/85, Dhring_ the pendency of
the 'sqid writ petition, the adm‘i.nis_tration reviewed
the earlier decision it had taken in the matter of

aff ording promotion tb the reclassified persomel ard
giving them promotion to the cadre of Junior Readers
amd @ppropriate seniority in that cadre, .They filed
an affidavit a copy of which is produced as Annexure-I

where in they have stated ‘as fblla«vs t=-

"l. That the case of the petitioners has i

. been reviewed bu the deponent and it has '

. been observed that the Railway Board has

not yet amended the Recruitment Rules for
the post of Junior Readers. & such no
disturbance is being contemplated by the
off ice of the deponent in the existing
seniority of those junior readers who have
already been promoted to the post of junior
readers from the then existing post of
junior compositors,

2, That in view of the facts stated
above the anxiety of the petitioners that
their seniority would be disturbed is -
without any basis and the petition-deserve
to be dismissed.® S

Accepting this statement made in the aff idavit filed
by the 'department and the further assurance given

by the counsel, the Tribunal disposed of the transferred

infructuous. The assurance given by Ms. Rachna Joshi
on behalf of the department that none of the petitioners
(respondents 4 to 8 in this application) would be |
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revertad .was also rec Qrded. It is neceéséry to ploint
out that thougAh the present petitioners were not
originaglly impleaded as parties to T-998/85 it was
submitted by Shgi Gupta, learned coursel for the
petit_ioners s that they had got themselves imp leaded
subsquently.' Thus, the af oresaid orée‘r C ame ﬁo be
made in the preserce of the petitioners by the Tribunal

on 29.7.1987,

_2‘.  In thg present. application filed by the petit ioners
- they have prayed fpr a directions to the administration
to treat respondents 4 to 8 as juniors to the petitioner:s
in the cadre of Junior Re‘aders. They have also prayed
for quashing the statement made by the department
bef ore the Tr ibunal on 29. 7 1987. Hence, the only
question that_-requues examination in this casé is
~as to whether the pet.itiOners are right in their
~cortention that on their being inducted as Junior
Re aders after the reclass if'icat,io‘"n of the post of
Junior C_qnpds ifors,, they are e'ntitl.led t0 be treated as
seniors 10 respondents 4 to 8 in the cadre of Juniar.
neacieis. It is not the case of the petitioners or
" of the respondents that there is any specific.rule-
or order which reg;lates the relevant seniority in the
cadre of Junior Readers‘. In the. absence of any rule
or order describing the mode of regulating seniority
it is well settled prirciple of service law that the
senior ity should stand regulated taking into accourér

the date of app ointment or the date of continuous

/offlclat:.on in tha't cadre. In other words, the
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‘pers on who is appointed first wilL be treated se.niof
to the person appointed later in a particu‘lar cadre.
That being the gemeral principle of service law, if
.reSpondent's 4 to 8 were appointed by the process of
pr omotion as Junior Readers earlier than the petitioners,
they would certainly be entitled to be treated as
seniors to the petitioners. we ha,‘v‘e to examine'_ as 1to
vhether there are any special reasons or fact ars
just ifying'tﬁe acceptarce of the contention of the
pet itionezes ‘that thmgh they came .to be appointed as
“Junior Readers be twee n-l 4,1985 and 27.11 19835, they
should be treated as sem.ors to- reSporxiem:s 4 to s
:m the cadre of Junior Readers even though they (respo- \
ndeats 4 to 8 ) came in the eadre of Junior Re aders
between October , 1978 and August, 1981, much earlier \
than the petitioners. | /

S

’, 3. Sofar as the repr)eseﬂta’t ion made by the admin-
istration-whed applications were im}ited for filling in
the posts of‘:iunior-Re‘aders for replacement of reading
staff upgraded as skilled Compos itors w.e.f 1.8 1978
is comcerned, the' same'is favourable to the petlt:.oneJ:S.
. They were told that if they possessed the qualif icatioms
not if ied in the circular and are successful in the
suitabili-éy test they would be plaeed in the seniority
list belo‘;v all the Junior Readers working in the reading

| section prior to 1.8. 1978, Restdents 4 to 8 were

working as Jumor Readers not prior to 1.8.1978 but
subsequent to that, as we have noted ab0ve. Hence, the
representation made in the notice inviting applications

\Vwou_ld justify the stand taken by the petitioners that

3
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COnsequent upon their being found suitable and appointed

| as Junior Readers they are entitled to be placed in the |

cadre of Junior Readers above all those who came in
that cadre on or after 1,8.1978, But. then the -pé{ itioners
cannot invoke the prire Iple of estgpel based on this
Tepresentation for the reason that r’eSpondents 4 to 8
when apprehended that their seniority would be affécted

by the action that was proposed to be taken by the

administration approached the High Court of Delhi for

pPropriate directions in which proceedings the present

- petitioners also got themselves impleaded as parties.

During the pendencg of that case which stood transferred

to the Tribunal, the‘ administration reviewed the earlier
decision taken by them in which a represemstion was

made favourable to thé petitioners and to giwve an
assurance to respondents 4 to 8 by means of an affidavit
that their seniority would not be affected meaning
thereby thése to be inducted in pursuance of Annexure~F
issued in 1984, like the petitioners, would not be
placed above them in the seniority list of Junior

Re gders. On the streﬁgth of the solem'n' assurance given

by the administration during the pendercy of T-998/85

' that respondents 4 to 8 should feel satisfied as there

was no more threat to their senicrity, the said-
application was disposed of as having beccme infructuous.

.This was done in the presence of the petitioners. before

USe

4, At annexure-H is the notice notifying the result

of the test held on 20.10.1984 in which the petitioners

Q/were decflared successful, - At the bottom of the said
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ndtice Annexure-H it is Stated that the posting of the
pet1tioners and - others as Jum.or Readers will be subJect.
to the final decision of the ngh Court in the wr it
petltlon. Though. the petltloners have not produced
orders by wh ich they came to be appointed as Junior
Re adep;» » We find f;om the records of T-998/85 wh ich

we called and scrutiniséd that the order in reSpect of.
the first petitioner, Shri Madan Lal dated 1.4. 1985 |
was produced which reads s "W.E.F. 1.4, 85 (PN) Sh.
Madan Lal S/O Shri Amrit Lal Skilled Comp., T. No, 72
is transferred to Reading Section and posted as Jr.
Reader at same rate of pay and scale against the post
released by Shri Surinder Kumar Nagpal, Proof Reader
Gr.330-560 (RS)f The post of Proof Reader Gr. 330-560
(RS) has been down graded ﬁo the grade of ﬁs. 260-400
':(R'S) due vto'C‘ourtfs case of Junior Reader pending in
the High Gourt. The claim above against’ any case is
temporary and adhoc basis subject to court decision,™

Office order will follow,®

5. Thus at every stage it is made clear and the
petitionefs were aware of the controversy that was
going on in regard to their seniority in the light of
the assurance that was contained in the notice inviting
ap-pl-ications. ‘The petitioners were also aware of the
review of the decision earlier téken on the basis of
: ~ which Smei_s-s_'ion' was made to the effect that the
seniority of respondents 4 to 8 would not be affected.
In th i.s‘ background, it is.obvious that the petitioneré
cannot claim any rights on the basis of the reprgsen-,
~ tation which was made‘ when‘ th'e petriti‘o.ners and others
were invited to take the test if they weré willing to.

K\\rge appointed as Junior Readers.
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6. As already staté/d‘, neither of the contesting parfj_é:
has contended that there is any specific rule or order
regulating the senior ity in the cadfe of Jr. Readers,
Hence, as we have observed earlier, the normal rule of
seniority is 1;.0 take into consideration the daf:e of
appointment of the pefitioners in the cadre of Jr. Reade:
which should govern this caSe unless there are other
cuc,gmstances Justlfymg deviation from this principle,
It was contended by the learned counsel for the
pet iti»oners that the jpe‘titioners are admittedly senior
to respondents 4 to 8 in the cadre of Junior Compositors.
It is thelr case that though under the relevant rules
a Junior Compos ltor could aspire if he has necessary
quallflcatlons elther to become a Compositar by
promotion or Junier Reader, they could not aspire or
compete for the post of Junior Reader bef ore they were
;'uro’moted'_ as Compositors. As to whe’ther a vacarcy in
‘the cadre 'of Junior Readers was availablé at the given
point of time is a mere matter of chance. What ithe. -
crux of the matter is that the rule unlformly app lies
to the everyone corcerned. Before a vacamy -in the
cadre of Junior Readers arcse, vacanc ies for Compositors
in the same scale arose and the petitioners offered
and} got.themselves selected-and promoted to that cadre:
Thus, it cannot be Said>tha't the petitiongrs welr'e
deprived of an opportunity of competing for the post
of Junicr Readers. shri Gupta, learned counsel far the
_petitioners interrupted at this stage and submitted
\fhat it is not that there was no vacancy but there was
. Nnogadre of Junior Readers, which information, he says,

Q he has now rece:.ved from th cllents.
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7 We have a set of rules entitled Rﬁles for
Recruitment, Training & Promotion of é'taff in the
Railway Printing Presses, r‘e—pr.inted in 1973, which
clearly contain specific provis ions for filling up

thé posts of Juniocr Readers. They are contained in
paragraph 205. It is, fherefgre, not \right to say thatl .
there was no provision in the rules at all when the
petitioners we re promoted as Compositors for the post

of Junior Readers. Suffic ient-provisic-ns were very

much in existence at that time and the mere fact that
the vacanc ies were not there at the relevant point of
time the advantage of which the petitioqers could have
takeﬁ, is a mere matter of chamce, NoO right, therefcre,
can ”be built-up én the basis of $uch fortuitcus

c irgumsta nces,

'

8. - So far as the method of recruitment to the post of

‘Junior Readers' is comcerned, the same is prescribed .

<\\rv

ir; paragraph 205. It pr ovides that 50 per cent posts
of Junior Readers shall be filled in by direct recruitmen
of men possessing minimum qualif ications deta iled

i

beloy =

n(a) Essential Qualifications:-

{i) Matric-or its eeju ivalent.

(ii) Practical experierce in proof-reading
work for a minimum period of one year.

a(iii) Age beolw 30 years., '
(b) Desirable Qualifications -.
(1) Professional Gertif icate in Proof Reading.
(ii) Experience inHand Composing.®
50 per cent of the posts of Junior Readers are to be

filled in by promoticn of suitable men from the Junior
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Cvoupositors possessing the f‘olloming qualifications :-
®(a) Matric or its equivalent.
-_(b)' One year's gervice as Junior Compos itor,

{c) A thcrough knowledge of the various pfoof
reading marks used. -

{d) Conversant with the style of the House, ¥

what bec~01.nes apparelnt from a reading of paragraph 205
is that the only modes of eppointment to the post of
Junior Readers are either by direct recruitment or by
»promot ions There is no other mode of r,ecrulit.ment
'pﬁ:escr ibed by .the rules., So far as the posts of
Gompositors are concerned , paragraph 209 provides that
'25 per cent of the postS 'shall bé filled in b? direct
recruitment of candidatés who possess the minimum |

qualif ications and experiemce as detailed below ‘i~

. n(a) Essential Qualifications :-
(1) " passed VIII class.
(ii) Practical experience for a minimum
periocd of two years in a Printimng
Press of repu‘te.
(111) Age below 25 years.

(iv) Good experiemce in display work,
making=up and imposing.

(b) Desirable Qualifications :-
(i) Matric or its equivalert.

(ii) Professional Gertificate in the work.®

" So far as the promotion is concerned, it is pr ovided
in sub-paragraph (2) that 75 per cent of the posts of
Compos itors shall be filled in by departmental
promotion from the Junior Compositors subject 10

passing of trade test.

‘9. - The summary of Rules 205 and 209 makes it clear

that there is & sharp giffereme-so far as the es sential

qualif ications for direct recruitment is comcerned,
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whereas for the post of Junior Reader a higher
educational qualification of matric or its equivalent
Is prescribed, for direct recruitment to the: post of
Compositor, it J.s enough that the candidate thas passed
VIII class. We need not detsil othef qualifications

inportant B
which are not s0/ .. for the purpose. It is .no doubt
true that we are not concerned in this case with direct
recruitment as such. So far as thé post of Junior
'Reader is concerned,v though the feeder category is of
~Junior Compositors, they are required to pOsses‘s
.quallflcat ion of matric or 1ts equlvalent, apart from
- Oone year's serv1ce as Junior Compositor and thorough
knowledge of var ious proof read ing merks used. So far
as the post of Compositor is concerned, the feeder
category is the same, namely,ithat of Jr, Compositors
and they would be eligible for promotion if they pass
the prescribe trade test. Thus, it is clear that the
'qualific':ations as well as the method prescribed for
promotion to the two cafegor ies of posts, namel(y,'
Junior Readers and Coﬁxpositors are dirrecent. It is

' _ presume

not, therefore, possible to . 4 /- having regard to the
prescription of the ruies that every Junior Gompositor

would necessarlly have the qualificaticns for the post

of Junior Reader. We have already not ic ed that so far

as the post of Junior Reader is comcerned, it is not
" enough that the person comcerned is in the feeder cadre
of Junicr Compositors, but he has also to poOssess
prescribed qualifications which we have summarised above.
it is only such of the Junior Compositors who poOssess

the qualification of matr ic or equivalent apart from

N
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having one year®s experience as Junior Compos it or

wh o can be ¢onsidered for promotion to the cadre of
Junior Readers and not everyone among the Junior
Composrtors. In this backgr0und, it is not possible
to say that any substantlal change in the cu:cumstances
was brought about when reclassif ication was effected
in the year 1984 to give rise to any rights in favour. |
of the petitioners. The Rules of recruitment were

not amerded.

10. 'Asv already Sta'ted,-.if j:he pet'itiéners possessed
the prescribed qualification, they could have offered
themselves as candidates and got therhselves selected
and prohloted to the cadre of Ju-n ior Readers. If fhey
have not been able t0 join that cédre on dates earlier

than respondents 4 to 8, we fail to see how they can

steal a march over respondents 4 to 8 because they

got selected after the rec‘lass if icat ion was made and
they were gived an opportunity. In our Opinion, |
reclasslf ication dld not automat ically requlre the
authorities to give an opp ortunity. to the petltloners
to of fer themselves for be{_ng transferred and appointed
as Junior Readelrs. The 'mere fact that the petitioners
weré in the same scale of péy as Compos itors as the one |

drawn by the Junior Readers does not mean that they

‘could‘straightWay get transferred ami appointed as

Junibr Re zders. That thé posts are not regarded as
inter-changable, is obvious. Had the posts been -
intér-ch‘angable one would have possibly said. that j:he

service rendered by the petit ioners as C omp os it ors

-could ensure for ti}eir benefit for counting their

Q\//

seniority in the cadre of Junlor Regders. The
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petitioners had to qualify themselves for being .
considered for sppointment as Junior Readers. They
had further to qualify the prescribed trade test. The
prescription of the test and the 6pportuqity that was
afforded to the petltloners to go on transfer to the
post of Jum.or Re oders is an Opportunlty de hors the
rules. We have already pointed out that the ruled do not
provide for a third mode of recruitment to the bost of
Junior Readers by transfer of Compositors to the éadre of
Junior Readers. The administration, however, resorted
to this method in the wake of the reclassification of
the posts of Junior Compositors and bringing thom on
par-so far-as the scales of pay ‘are concerned with
the Junior Readers. We h ave , therefore, no hesitation ‘
in taking the view thét appointment of the pétitioners
by the procesé of tr’ansfer' to the cadre of Junior
Readers must in the context be understood as fresh

appointment. We are not comerned in th:.s case with

the validity of the gppointments of the petitioners to
the cadre of Juniocr Reglers as tj‘at question has nct
arisen for éxaminatioﬁ..: But the petitio.ners‘ cannct

by virtue of their appcintment on transfer claim the
benef it of the service rendered by them as Compos it ors
as the service rendered- by them as Compositors cannot
be regarded as on par or equivalent to the service
rendered as Junior Readers. The nature of duties and
res‘porrs ibilities | of the two posts are different as is
clear from the type of experierce that is required for
the posts of Junicr Readers and the Compositors and

further channels of pr"omot ion in different ssctions.
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we have, therefore, no hesitation in holding that

the éetitioners on their being appointed on transfer

as Junior RKeaeders cannct c.ount the past service rendered
by them as Compositors for claiming seniority in the

cadre of Junior Readers.

1l. Another contenticn of Shri Gupta wh ich'deserves
notice is that the petitioners were promoted as Junior
,AReaders. The order by wh ich they were appointed says
thgt they were appOinted'on transfer basis. The
" qualifications prescribed by the notice inVitihg_;th‘eir_
willingness for consideration prescribe one.year',s
exper ience as skilled Compositors in the‘ grade of
Rs.260-400 as on 1.8,1978 as one of the qualifications.
Under Rule 205 pertaining to Junior Readers what is
required is one year's service as Junior Gompos itors,
If it:Were a case of promotion the service qualification
would have been one y_eai“& experiemce as Junior |
Compositoi: and ?nqt one year?s service as Compositor

as on 1.8.1978. This circumstance itself is sufficient
to show that the process by which the petitioners

came to be appomted as Junicr Readers is not the
process of promot ion presc; ibed by the rules but a
process de hors the rules which- is analogous to that

of transfer subject .to fulfilment of certain COﬂdlthﬂS.
Hence, the conseque nces that would follow when there

is a w é;e not attracted to the facts' of this
. case. Even 1f we were to accept the petitioners'
contention that they came to be appointed by the .
‘process of promotion it does not in any way advance
their case regarding seniority. Respondents 4 to 8

S were promoted much earlier whereas the petitioners

N
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came to be promoted much later. Hence, the pet it icners

have toc rank juniors tC them. This is not a case

— %

"where the petitioners wm were prevented

fram becoming Junior Readers ‘ear lier by de ny ing them

-any gpportunity which under the rules they wefe entitled

to. We have, therefore, no hesitation in holding that

there is no substamce in this contention either.

12, For the reasons stated above, it is not possible'to
accede to the contention of the pet itioners that they
should be accorded seniority over respondents 4 to 8

in the cadre of Junicr Readers. Consequenfly, it has

to be held that the stand taken by the administration

in T. No. 998/85 is sound ard does no’t.call for

interference.

13. In view of the foregoing, this application fails

and is dismissed. NoO costs, -

| A
p )T )

( Po T. Thiruvengadam ) (V. 3. Malimath )
Member (A) Chairman




