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COR AM s

THE HON'BLE AR, JUSTICE V. S. MALIMATH, CHAIRNAN
HE HON'BLE M. S. R. MIGE, MEMBER {A)

Jagd 1sh Pershad Bishnoi,.

Sr. Glerk, S & T Branch,

Northern Railway,

Divisicnal Railway Msnager's Cffice,

Moradabad. , oua Petitioner’

By Advccate Shri B, L. Madhok for Shri -
B, S. Mzainee

Versus

l. Union of India through
General Manager,
Northern Kjilway,
Barode House, New Delhi.

2, Divisicnal Eailway Nanager,
Northern Rallway,
Mer edabad. '

3. Shri B. O. V. Rao,
Dy- C.v.T EO (l'lanning)
Northern Railway, .

Baroda House, New Delhi, .o Resp ondents

By Advecate Shri N, K. Aggarwal

O R D E R (cmraAL)
Hon'ble Mr. Justice V. §. Mal imath =

The petiticener, Shri Jagdi‘sh Pershad Bishnoi,
started his career as & Khalasi in the year 1967,
promoted as Meterial Checking Clerk in 1§BO and as
Senior Gierx on 20,4.1982. He was then promoted as .
Head Clerk w.e.f. '11.11_.1985. He came to be reverted
by order Annexure A-l dated 18; 12.1986 as Senior

Clerk, He preferred an appeal against the ssid

,/erer to the Divisional Railway Manager: (DRM for short).,
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That appeal came to be dismissed on 17.2.1987
by the Divisional Railway Manager .vide Annexure A~6,
It is the said order which has been challenged

in this Case,

2 Learned counsel appear ing for the petitioner,

- when the cese was argued on the last occasien,

formulated the following contentions :=

(1) that the appellate order is not a speaking

erder;

(2) that the order has been made by an authority

lower thaen the appointing authority; and

(3) that the inqui:y off icer®s report was not
‘given to him before passing the impugned

orders.,

3. In the light of the records that were shown

te us tbday for wh}&h purpose further hearing of the
case was put off , the learned counsel for the
petitioner also argued tﬁat the approvel of the

DRM as reQuiréd by the instructions was not taken
when the impugned order of reversion came to-be

made,

4., shri aggarwal, learned counsel for the
respondents, preduced relevant racords and we have
perused the same. On a perusal, we are satisfied

that the appellate authority has applied its mind

r//and the records show regsons which persuaded the
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appellate authority to dismiss the appesl. The mere
fact that the order communicated to the petiticner
does not contain reasons would not, therefore,
justify our interference,  There 1ls no good reason
to accept the contentions having regard to the _
material placed by the parties that the impugnad
order was passed by the zuthor ity net competent

to do so.

5. #As regards the contention that the inquiry

of ficer’s reportrwas noct furnished, it is too late
to contend so having regard to the fact the impugned
order came to be made in this case in 1986, The
Supreme Court has pointed eut that the law laid down
by it that the inquiry officer’'s report should be
furnished to the delinguent before the order of
punishment is imposed would apply progpectively

to orders made on or -after 29,11.1990. The impugned

order in this case had been passed much earlier,

6. It is no doubt true that an additienal ground
was urged‘in the light of the records shown to us
by the reSpondenps indicating that when the earlier
dec ision w;s taken by the suthorities to ravert the
petitioner, the approval of the DRM was not taken,
The instructions on the point make it clear that his
concurrence ought te have been taken. The records
however, show that the DRN who was the appellate
author ity in this case has applied his mind and

concurred with the decision of the original

{V/’authority. In one sense, one can say that the
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superior mind of the DRM was applied and he has
agresd with the action to terminate the promotion of
the petitioner and té revert him, 1In that sense,
~there is concurrence of the DRM thohgh 3t a belated ..
~and at appellate stage. We neéﬂ not interfere in
exarcise of our jurisdictien with\the'orders of the
administratien, if we are sstisfied that:the Qrder ié
‘ just and fair having regard te.th- totality of the
circumétances; It. is from this angle that we ldoked
1nte the records in this casae, There are snvnral
instances of lapses on the part of the petitioner.
we find that the,petitioner was informed .35 per
Annexure A-3 dated 30.7.1986 that he was not present
in his effice during the office hours. Another
intimation was given te him on 25.11.1986 saying
that it was observed that the inspaction notes of
vari;us'officers aie:being deaft with by him very
_carelessly in that "o’ pr oper chasing was done by
him to clear the 1nspect10q notes. He has been
warned that in this respect his work is not satlsfactory
and unless he ;mpravgd his werkiqg, action would be
taken against him, h@other iﬁstance of lapse is noticed
from cemmunicatien dated 5.12:1986 by the superier
authority as per Annexure A-4 which seys that the
petitioner was called upon to put up a particular
case within a'Spécified time, which he did not-
comply with, The conduct of the petitiener which has
‘been foﬁnd fault with on more than one cccasion
immediately on His promotion as Head Clerk shows that
he had not been discharging his functlons conclstent with

V//the re&pon51blllty which he had t¢ assume on hlS
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prometi@ﬂlas Head Clerk, That\is'tﬁe reasen why the
RN was wiiling to dismiss the appeal evan though he
was told that his approval had not been tsken as
required by the prescribed precedure before the original
authority passed the erder reverting the petitioner,
The superior author@ty. nanely, the DRM, was satisfied.
on the meterial on fec@;d that the reversion of the
pe{iti@ner was justified; with which conclusion we are
inclined to agree having r egard to the mater ials
evailable in this case., This, in ocur opinion, would
not, therefore, be g fit cass for interfarance on the
~technical ground that the DRM®s approval was not taken

before the erders were passad.

7, Bef ore concluding, we would like to examine
another contention of the learned counsel for tha
petitioner that if the concurrence oé the DRM had been
taken when the order of reversion was made, he would
have preferred an appeal to en euthority higher than
the DAM. But in this case, as the DRM's approval
was nbt taken, he rightly invoked his right ef appeai
to the DRM. To that extent, the petitioner is right
in saying that approval of the IRM should have been
taxan before passing the order of reversion, But
vhen the Tribunal is satisfied on the matzrial on
recerd that the reversicn was justified, ne other: :

guestion would survive,

/

Be * Hence, we decline to interfers in this case ,

and dismiss the eriginal application. No costs.

{ s. Re ¢ g ) ' { V. 5. Malimath )
Menber (a) Chairmagn .

Jas/ o | , |



