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l. bhether Reporters of local papers may be
allowed to see the Judge'nent?

2, To be referred to tha Repqz:ter or not?

The applicant was appointed as a Constable on

11.11.1950 with his date of birth as 1.1.1931 and was to

retire on 31.1.1989. He was later promoted as Head

Constable and A.S.I.

2. By an'drder dated 2L.11.1981 sent by the Deputy
C-omm.ssmner of Police, North Distrlct Delhi, the appllcant
who had earlier been suspended for gross misconduct and

negligence on-l9.l‘0.1981, was awarded the penalty of
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for,fe‘itume of one year service, thereby causing reduction
in his pay to Rs.380 from Rs.390. The applicant was
s_n'zb‘sequentl'y retired compulsorily by an order dated 18.9.1985
signed by the Additional Commissioner of Police (Range), Delhi
where it was mentioned that in exercise of the powers
- conferred by Rule 48{i) of the Central Givil Services
(Pension) Rules‘, 1972, the Additional C..,..P,(Range )., Dglhi
(appropriate authority) hereby retires the applicant with .
-immediate ;ffect, ﬁe ﬁaving already compieted 3Q.yearslo-f
service /30 ~years| of service qualifying fof pension ob |
11.11.1980. o o | | !
T 2. The applicant has sought fox; the following
reliefs on the grounds indicated below :=

/

(i) To treat the impugned order dated 18.9.1985

\

retiring the applicant as illegal in view of
the fact that it was issued by the appointing
authority on the recommendation of screening
committee headéd by the Gommissioner of Police
and the screening comitfee being at a lewel
higher than the authority authorised to retire
a person, the independent judgemeant of the

disciplinary authority could not be properly

9‘/ exercised.
{i1) To treat the impugred order dated 2l.11.1981
jointly passed alongwith the applicant by
Shri R.Tiwari, Deputy Commissioner of Police, North
District, Delhi . 38 - J’,ll’ég‘al.i’—lﬁin
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 “that .the’ pﬁnishment was passed by an
authority lower than the appointing authority,

namely, the Additicnal Commissioner of Police.

- {#ii) The applicant'may>be given all conéequential
benefits, interest and privileges including his
pay, proﬁotion, confirmation, seniority,
penéion, gratuity, etc., and payment of his dues
together with interest at the rate of 12% per
annum, treating the applicant as in continuous.

service as if nothing had happered to him.

3. in the counter filed on behalf of the ré5pondénts,
it has been mentioned that the abplicapt was awarded

10 censures and one major punishwent during his service.
On completion of 30 years of se;vice,'his case was sent to
- the screening committee alongwith other police officers
forvfurther retention. The screeningrcommittee recommended
compulsory retirement of the applicant under Rule 48(i)(b)
of C.C.5.(Pension) Rules, 1972 vide order passed
on'lé.9.1985. The learned counsel for the respondents
have strenuously urged that the applic%ﬁion is barred

by limitation.

4, The points urged by the applicent ha§e been fully
dealt'with in a éimilar case of Shri Hoshiar Singh and
Surinder Nath Vs.-ELO;I‘ (T .A. No.1242/85 and T.A. NO.1248/85) .
In the aforesaid reference to the Centrel Administrative

.when
Tribunal, similar issues were raised L. the petitioners had
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been given the penalty 6f forfeiture of oﬁa year service and
on subsequent occasion compulsory ;etiiement. As the
‘impugned order of punishment of forfeiture of one year service
was passéd by an authority lower than that of the
appointing authorify and aé the order§ for compulsory
retirement were given on the recqmmendation of the |
screening commitiee wvhich was constituted at a.levél higher
than that qflthe appoigting authority, thereby leaving little
discretien to the appointing abthoritg'tg exercise his
own mind, the Tribunal set aside the impugned-grders of
compulso:? retirement and élso of punishment of forfeiture

of one year service.

5. Regarding the case being barred by limitation as |
argued by tbe learned counsel fér thé respondents,‘it
may be mentioned»that the aéplicant.has been sending
reminderS,periodically. He also waited foi the ordess

" of the Tribunal in similar cases filed by. Shri Hoshiar
Singh and Surinder Nath. For an émployee of ﬁhe level
of the applicant, who has beéﬁ pﬁ:suing the case closely
. evef s;hee the orders afféctiné him were paésed and -
waiting in expectation of a judgement,in a similaxr case,
we may notggfinto the technical points of the rule of

limitation more so vhen his gpplication was admitted by

.-950'.4
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the Tribunal in 1988 and has been pending ever since.

6. in the aforesaid comspectus, the impugned orders

of &ompulsory reiire@ent dated 18.9.1985 and the order of
punishment for forfeiture of one year's service dated
21.11.198L are quashed with the direction that the
petitioners should be deemed t§ have been reinstated in
service &ith effect from the date of their compulsory
retirement with all conseqﬁentiél benefits. We order

accordinély. There is no order as to costs.
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