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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~© PRINCIPAL BENCH, NEW DELHI+ - - Q’\
Regn.Nos,. (1) OA 1386/88 ' ‘Date of decision:24,071:19%2¢
(3) oA 1602/88
{4) oA 1626/88
(5) .0A 1795/88
6) .OA 2337/88
(1) 0A .1.386ZBS
| smt, Padma Ravindernath and Others weApplicants
(2) = .0A 1600/88 .
- . Shri Prabhu Dutt Sharma.g& Qthers weApplicants
1 (3) OA:1602/88 : ' R R
Shri- NakIi Ram & Others o ieeApplicants
" ‘(4)/ QA 1626/88 ~ and Sl
Shr:. Arvind K_umar i ' wieApplicant
- (5) QA _1795/88 - SR
2 ...sS.E.R.C. Karamchari Sangh & Others weApplicants
(6) ..QA 2337/88 - B
‘ --Shri-Anil Kumar &. Others : - weApplicants
_ - "Versus _
~Counc il of Scientific. and Industrlal isRespondents |
Research (CSIR) and Another : Dol
- For. the .Applicants | o f'eShTL BeS

_ _ = Charya, Counsel
'+ yFor the Re spondents ' - ..ohrl A, K.S:.krl,
- ' o ' ___.(_.Counsel
gg RAM3 .
«:THE' HONYBLE MR. 'P,K.-KARTHA, VICE CHAIRMAN(J)
+THE ‘HONYBLE, MR, B,N,s IJ-lOUNDIYAL ’ ADMINISTBATIVE MEMBER

* . l{ | Whether Reporters of local papers may be allowed to
50" the Judgment?
v 2 - To be referred to the Reporters or not? 7@
JUDuM..NT

{¢ (of the Bench delivered by Hon“ble Shri P.Ko Kartha.
- Vice Chalrman(J))

" As common questions of. fact and law have been ralsed
‘ini th:.s batch of applications, : ‘t is proposed to deal w:.th
them - :ln a conmon ju‘dgmenﬂ;@

conti, page 2/-
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Swaosid oo ggis TolfRépe’&ré 534 applicants in these sl applications
o fﬂf«"v&f&f'iﬁfév@f”éﬁbrke%d%mfi-‘-'-viaridué.igaabac:itiesa :i;n_?;fthezaof fice of the -,
mSt:ruc*.ural: Engineeringmeseax‘cbeﬁentré (sm for short)
fabaivii fs:zi.;;"'m:i:ch‘fz'fis::oné.i'ofic?:th‘e::;'con;s:tizt,ne.m.’.tuani‘t‘ls of the G.S.I.R, They
coosid o mnaon 9varesdaggriewed:;byrthe "Jimp.ugheaazc;»ra'l orders-of termination of
iy Sevwning c:-thé‘ipi_ serviceés. and. thein pon=regularisation:in suitable po sts
o owiF ouigns tzhfe::as-éa@ ean sved SN G EARlnainios Loyl
39. At “the. utset , it may befx :istated thatiCSIR which is

@l ok fwe gt Soc.lety re:g:us'beredpu nider the Societies Reg:.stratlon Act,‘/\

\

bre tooasi d1REYhast beenunotlf:led undet Section I4(2)of the Wy
Loisasn 80 of dnihietiativen T2ibun'als. At f.l985,= 10 zas 1ol bring it within
cels e S the»JJurisdlctioh BE T s-l‘rasbunal(\i:.de notdification dated
SN S "”4"? 20 ~5« 1986 = pplymg e - ‘pProvisions of’Sec:tlon' 14(3) to

widd ook (H -""CS{R wa.‘t':hfef%fec't Fxomm X750 LLed986):s: s 1 ke 42

AuvssesH pgp iDuE Thesesapplications Me::e filed *in :the Tribunal in

eebie w8 JAIRD Yo 2988, "'Phe: ‘question whethem: CS.&»B: ox sits icongtituent units

would come w1th:.n the def:m:o.t:.on of 'mdustry' and whethe.
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the persons employed by them inl amy *cap;acrty are 'workmen'
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By Judgment dated 25;,.10.1.99(;)9 a Full Bench of the Tr:.btmal
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categorles and classes of employees in the CSIR as also in.
‘a const:.tuen‘t umt the Full Bench observed that the -

questmn whether a partlcular employee is covered by the
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cant.. nana /.. ”
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S ovimin .-j;:f;v;é..,:\].;aws re;l--ie;d% z_up.on :byf* both .s_ide,s#r .

ik 3E i Others Vs.; Un:lon oafg Ind1q:& Gthel‘s’ zelata.ng to the casual

malab o §mrk~ers a.n Natlenai Sc;enta,f ic, Qopumentatmn Centre as also
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and Others); Judgment of this Tribunal dated 22,11,1991 in
SRRL A i 0A 1941/89 and connected matters §Sh1v Prakash Tyagi and
WREEL O LB LG HTdrs Vs © entf'a’]:‘BuIlding R'esea ‘th Institute (CERI) and
. GSm). - | |
EroaisT ede Fo doood fLo® 2 DR ‘i ovY f '
: ' Case law rel:.ed upon by he learned counsel for the ,
e 0 Bpvy s _,,,,l.“_; :V respondents.- n; i 2F ¥ 'Tpﬂ- g ¢ .,.}., 4 {
N | , Am 1945 SC 1329; 1992(1) IT ) 394 19902 sm 630;
AU 1989(4). SLR 155; -AIR 1987 SC 1227; s T 1991( 2 SC 573° .
PR A s AR ) e JT 19%63,)..80 37745 98 64) _S‘m 645 ':-H
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S T woiY? should appropmately be .decided: ‘by t,he fBefngh:,,,concerned ‘

FOA vy 266 A~ soewhat slm:.‘].ar Que’ stmn had ~@risen in the .
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P TR _:..,_defa.m.tjon of 'woxlgmen,h g:i.ven :g.n §ectlon 2( s). of the Act

{Frovis Lovon the basisvof tbe 'relevantwmatemal and datais
5"+ ThetFull® ‘Bench:: remtted the cases:to.the Div151on
IS - ~!Bénch: w1th the aforesaid observatmnsh ﬂe ;have gone through
P _ aEL ».“-the:.re-cni‘d‘s%" of- the:cases caref ull-.yfz'-ande. hav_e:;:-.c-o n51dered the {-

rival contentionse,_ We have also duly:considered tne case
ety Supre}ne. Cour‘}':m GWP Nq~.631. o 1988 in Kamlesh Kapoor and

hy ! befoxethis Tribunal ~in 0«& l94.l/d.989 and cennected matters
(Sh:w Prakashz Tyayglwand ©thers: Vs.,GEE-I, ‘and: CSIR) in the
feosdlul case of SSOMe! employeas od.‘" tthe; Central Bullq;mg Research

Siay Iosuowd :I;nfs‘ti'l‘:ute WCERIE) whi?c_h:«rare; ..gonstz;tut*e“nt ,ﬁ:ﬂ"iﬁs_of CSIR, By order;

‘% Case law relied upon by the learned counsel for the

" Judgment of the Supreme Court in CWP No 631 of 1988 dated
TR ,‘.;‘.5';1.:4. o 255612, 1988 {Kamle shi:Kapoor:and:Others:Vs«<:Union of India
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e employees" The Suprenw-Court however left open the
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questlon whether a writ can be issued to CSIR., ~\
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. 7s In the batch of app11Cdthns flled in the Tribunal
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o by Shlv Prakash Tyagl and Others, the questlon related to the
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practice of 1nvxt1ng quetatlons/tenders and appointlng persons
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o as helpers/peens etcia on contract basis such of those who
i Lis b ooldeutiz zelfismts To Fosuest

uote the lowest rates and their nonmregularlsatlon BY
sd Faum sl grigrroerin 24T  .ssiands o
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"ﬁripdgment dated 22,11,1991, the Tribunal disposed of the
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bre e - applicat%oqf with the followung orders and directlons
% G hondershn 0L 2280 31,- PRSCHUOY AT

e wmﬂﬂ(i) We holq that the practice of inviting qutations/

St ¥ Ldhigdeinun ~~téﬁ&@r$*ffdm”eli§i Lé“persbrisvand appointing those who quote
lower rates as the- supporting staff of various categorles

i San oo 4ooF0T agsisting indhe sexecution of various projects undertaken

AR A b “the CHERI on an almost co indous basis is neither fair
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nor just and is violative of Articles 14 and 16 of
= o the Constitution, ‘ : . :

{ii) The respondents are directed to prepare a
scheme on rational basis for the absortion of all
#if %o .oo:zpersonsyf including:therapplicants),;who-are working
or have worked on casual or contractual basis
S3idnelon iog.i-W4th the CERI for more than 240 days.in.a year with
S HmARTEe T e g view €6 their absorption ds‘redular eibloyees in the
respective posts held by them; For reckoning the
B T nl operiod .0Fs 2400 days, therbreakssin-between, should be
ignored, The scheme shall be prepared within a period
.9f six,months from the date of.communication of this
»brdér..z.x- R L7 PO SR ST I o1 —.:v-_\w‘ Stow ERE Wl u

o el SfiL4)¢ @ Whilepreparing: the:schéme:. the:srespondents
shall duly take into account the qualifications and
experience of the applicani and those similarly .
situated, " The respondents’ shodld give them relaxation
R in age to the extent of the period of service already
Chse s oo zise 2 pds ine bysthem in casuals or:contractual: basis, They
should also relax the qualifications and experience,
vaedsz ent o0 s if necessary, treating them as forming a separate block
AF e treis 2 cofdv)iroz Untid-thes:scheme (is. so: prepared: and the question
of absorption is settled, the applicants should be
s besentwrer o, ccommodated/adjusted in.any of theong"mg projects
TR ST RIS S dridertaken by the respondertsid They’ sliall also be paid
with immediate effect the minimum salary payable to a
mnbower o3 28w, Tegular: empleoyee Annha icomparable. post.on monthly basis,
2o mrenne i oY) _The Tespondents are restrained from engaging
CEEN Ry w persotis’ with Tesset- length® oftsevite of fresh recruits
overlooking the preferential claims of the applicants
il read rangithosessimil arlyr-situated, -for:doing. similar type
of work, till they are regularised in accordance with
B e T EAY - —‘-thr;e_..‘,. snc'he%i,o ";n:l.h-e ):j,Lp:temr.‘i_m orde.;‘ *s,_ ...(a,l;. ?;agy, passe d are
THesmms EE ST accordingly made absolute®, R s AT L
AL MBGL Fho L TesVAWor YTy od sEslaus 8.7 U ade i nions L i :
8, The SLP Nosy 5502-07/91 filed by the CSIR against
ALV ¥ bewteal oed o nss FITe 4 menlord solviaug
the aforesaid judgment were dismissed by the Supreme.Court
waktd T neLld snorzesiions o colsy snor oY
with the following observations; -
ooy Lershet o peky BUT javend oo Iney T saodiwd visd yd
"We do not agree that the directions issued
annedey pilniongs bos wwabasitaociied s pod flved ro o 8niiae sy : . .
by the Tribunal will operate as precedent in
che Seend o ows 2izad Foowinios e S5 EAGRGLATE LN B
-~ respect of similar situation in all the
CE O wrvv Jaelislloeneotor oniany g reLel SEOL B ETly Ny
' laboratories, The directions issued must be
B TooLweuqi I Gevedlul o edd (AR DL D Dadan Frumn b . .
‘understood to and confined to the facts and
wRBANETLE T BNe 2UMue anlwellotr w0l ddbe acobisssiiogs - :
Y “circumstances of the case, Thus understood, and
ooaniors Ty wnd fadd blon ey frgm o
. pRaving;regard.to the facts and circumstances of the
Visde taiiucogur s0F 2e wefar vewal '
e soafowaiqr Temo s m 1 daee ey o T aeeey FA g Yy e
SLLEV gyg gent ¢4 8e ;*A-'th-é-“q%i?eié,‘ti s ¥§Sued do not appear
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- to us extravagant or impermissible
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decision of this Tribunal ‘in’Shiv’ Prakash Tyagi's case

e uld not” constitite & binding precedenti The learned

* counsel for the ‘dppYicdnt -"“s'"i:biﬁiﬂ‘.»éd fhat the applications |

before ‘us deserve to bé ‘disposed 6f with similar |

‘directidns as ‘in Shiv Prakash ‘Tyagi's case, in the
i ‘ R ,
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“Peridd ot “Ervice ténderéd; entitiement to regul arisation
P

= and” the exlstence of Vadancidsdin: t.he offn.ce of SEBC

Ve meaning ‘ot it feTe “12 G thé Cénskitition of India
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“and ‘conseguently, the protection of ‘Articles 14 and 16
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such as Clerks, Typists;Stero-typists, Helpers, Sweepers,

$

vy, enhibrarians ,:Libraxry. Assistants, Drivers, Attendants,
arid sl Guards, Storekeepers,,: Malls, : Bax, B;ngg; ‘ gt -Applicant
wreeo L iniQA: 1626/88 was engaged. a; 2, 'contra 't.'., labour! for driving

+thet aERC vehn,c.le.k. BEIC, Karmacharl oangh whlch is an

2 :Associstion of employees has, slso espoused the applicants!
s case-in OA Nos,, 1795/88Mand 2o 37/88- PR

¢o i A2e s 21;The stand of tvl’le;é???:l icants, ds that they were
appointed after due selection .and ve erification of their
el L zo T'si;:quadiiﬁigat,igf;}ﬁa that i’@h%<lf;,r,t}a\é?§.',§b'e;%‘f‘ reg:l.?ﬁered with the
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el v respectivesassignmepts,guring ;the. ,Peggnioghqf their engagement
Wwirsali Puvet iR ther game.: mannek-as, .regular. -8MploYE e Lg.:;t they were
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Ay Fars sbﬁ.ftlﬂgﬁef 3the,se ,Lecords: SEBQ, Gha:zﬁbad. According to
dgrods caval 54 A, Afiwas tempora.r}g pt;enpmenon agg:g?ince vthe specific
Solzeq wledT  jobreame: t@maa:@ngl@.g!ansggﬁwaggtm:‘;g.gcggg ity to engage the

p;licants-, argd«the}‘m i,;sm,v@;k An. wt}ich they could-be
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sponsorship by the Enployment Exchange’s
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‘re@eVant"recruitment ruleso The plea of the respondents

1s that the casual enga'euent of the appllcants had to be
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when these posts were advertised, the respondents
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had written to the applicants individually asking
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to undergo another process of selection as they had
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‘ *taken up*by’the SERC Karmachari oangh Ghaziabad in
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whlch they had contended that the vacant posts should
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order passed by the Trlbunal on 9 2 1989, #no outsider

IRFEEN SN (S -L.'.£i': : T A it = Lok ool To
shall be appoznted and if the necessrty arises the

\_.)

I s nnE o

[

applicants wrll be glven preferenceﬁ and that the

ot 11':«..::.;:;) ”E'f & {'»

S

Pt e
E .’.‘”; T B5

agni i oatd po opocobiacliivas oz LIe
| '  of the vacancles through open advertisement

Pimealdh oand Io

r:;": ‘Z i )3\' '{ % Lo S ES £ .’.--: "-"".A LANER G, A.« R Ta
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Tribunal, mentioned,above.'the respondents'should have

sought further directions of the Tribunal before inrtiating ;
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: the process for filling of the regular vacancies.‘ As
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against this, the learned counsel for the respondents
submrtted that the order of the Trlbunal dated 9e2¢1989 dld not
restrain the respondents from fllllng up of the regular
vacancies in accordance wath the relevant recruituent rules
' ‘).:} "’T“::'\\ ,‘.,_“:_?g toyen l‘.,‘,‘.-‘ ,.,:, _-. :...__4;,%7,, U .3 k.: " s s ,”
prov1ded the applicants were also given an opportunity to be
ST R Coyag NN I B N
con51dered for such app01ntment and they d1d SO in the
1nstant case. As a matter of fact neither the applicants
X iitm Tized io ?feis S R N IR CY S CI e
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the applicants would have'become 0vexaged by now.Bbeping

these aspects in view, the applications are dlsposed of
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(,m) we, leave open the quesuon whether the SERC is an
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) 'rhere mll be no order as to costs. o

cix) Let a copiy of this order be placed in all the case .
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