
IN THE CENTRAL ADftONlSTRATIVE TRIBUNAL
PRIIsCIPAL BEI^H , NEW DELHI.

Regn aNo s< 1) OA 1386/88
2) OA 1600/88
3) OA 1602/88
4) OA 1626/88
5) JOk 1795/88
6) OA 2337/88

Date of ciecision:24ji07r*il992>

(1) OA 1386/88
Smt» padma Ravindernath and Others

(2) OA 1600/88
Shri Prabhu Dutt Shariiia.;8. Q^ers

(3) OA 1602/88
; Shri Nakll Ram 8. p-^ers

(AyX OA 1626/88
Shri Arvind Kumar

(5) 1OA 1795/88
:,;S.E.R.C. Karamchari Sangh.g. Others

(6) OA 2337/88
Shri Anil Kumar & Others

Versus

.j^pplicants

iv,•Applicants

(.•Applicants

..•.Applicant

'..Applicants

>;,Applicants

Counc il of Sc ientif ic, and Industrial t^Respondents
Research JgSIR) and Another ' i-

For the Applicants

;For the Re spo ndent s

'..Shri B.S.
Chsrya,-Counsel

;,,Shri A^K^Sikri,
counsels :l

^CORAM:

•^THE HOR'BLE I®. F.K. KARTHA^ VICE CHAIRmNCJ)
^.'THE HON.®BLE, MR.:B.N^. tHOUNDIYAL ,. ADMINISTr) |̂I^^Jffi^
- v ifv ; whether Reporters of local papers may be allowed tojport

the:Judgment? ^
2. To be referired to the Reporters or not?

JUDGMENT

(o (of the Bench delivered by Hon'ble Shri P.Ko Kartha,
Vic® ChairmanCJ)) i .

: • As coamon questions of fact and law have been raised

inl this batch of applications, 'is pTOi^sed to deal with

tltem in a coramon judgment^

cont> page 2/-
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ta •• '̂'™fh§f'e''̂ r§®3^:aiS)fIic5^«is isi th^se^-sij^i applications

b9n';r;K:ncov^0(;^^v§''vbrke«iaiii-^riOu^ieapacitiesfi in,i4he<iOffic® of the

^ySt'ruct<aral^"En§ine@rifigIR6s©arcfei;Ceiit2^ 4SHC for short)

nivisiviCI arijwhich-is-on^-i'oi-^^thenconi^titaeilJtuQnife'^ of thf'.C»SeI«R® They

;•';.>-.rc'ifij KioQ f^/a£ei'̂ ^ggjcieived '̂byo'the •iinpiugnefeO'i'al or^dersoof';-termination of

Sitj be7i:s;;xenctheirtsiexyip§.suand;:.thei3i f»fi?ite^ulsxisation.i^ suitable posts

; ?3.!: Q od,t te >xihxth^-Sfi^ osis avtd -V,

3® At thev&%t:si&t,--itJmay .b'^istateii>thatiCSIR which is

'iri.j ill; Hv?® i|isoc3^y'r^p^t^re^#1Pci©r •th@;v:SoGi^ies Registration Act^,-.

; bi?6 ioaqo>i n^ie%i.ha¥ b^^n^tifiki2;yn-dei the /

Xa;jc6? Aibt^^toD it within

021;^. £6 dated

bs^^^ei2;^ |̂j98:5%^^3g>ysiih^: vdfiSection? 14(3) to

.nx• (ftXa§S335l^ v\iffH5effecti^i7^ii>d/986)K^;^s'xq^ vl;ie)

.r^;;'-T£3e^?H ,4he3Sfe•<app•Mdatiol^^•:3Afe?ve^ f^iJbed^m stii€D Tribunal in

%^bio yS ui^SO Jo rdjQSa,- tillse;.-^^u^'iaon^ whetlTte^vcpi®-3>)r sits* jc'oBStituent units

vould coHB within the definition of 'industry' and whethel_
suj' lor i-5x;-;i;oc i3&?*n;G9i s-nj e-oqu dbz£?i v/^X sa&D • '̂•

the persons enpioyed by them in catey oaapa?sity are «workmen*
bsjic -i-o itd,.cii '-tkiD I'd jJuoZ: ori~ ::o yri'Sd^iijbk/l.

axofil tc r:aiaiwi1fxln 4;h^Nm^nin;g<o^^/tk^^:ihdust3^i@l,Bisp^ Actg 1947 was
ni 1., il »5;;i coiob .Isiiudxi" cinj to bi-t, |(i--xsai'Q b-T =

(^HicO

^i\'' -frt
By judgment dated 25i,i0«i990e a Full Bench of the Tribunal

o'i Asaruio-A o.^fsiCtael ea-j =^d-'aoqjj o^£,1b-i vvbX

. held that the CSJR is an «indjstfy« within the meaning -
.axe (ViC'^i v3)tl {x^s^oi ewx >£ia •

rste Dc (s}Ay'>x XL iri3:i p£ TBfi ^ .•
of are different

categories and cliss'e's ©f employees in the CSIR as also in

a constituent unitp the Full Bench observed that the

question whether a particular employee is covered by the

rtano



•ft

I

Jd c Vi ?\!SQ?lyi»^Au gi^nrln §§ption 2(sJ^ of the Act

anJ »vll:'t ^shoul# appropriet^l-yi b-fe ^decidei^i^li^y thiviin^^^,concerned

(jTodr : oh:^fa# basis:of;vthe;^rel«:vant;?ma$eiial:randifd3tai,

" - ^ , 5%r: t The ;Full:^Behthnremitted;;thevcases,:tQ. the Division

0 : .X ;; ^Bench? with the aforesaid observationsjif/;:JSfet^bave gone through

cj ica _j the records; of^the-Cases carefullyrand hiaveiconsidered the

rival contentions'# ','?e have also dul^y^considered the case

• ••: viairT.; ;:u.claw^xelifed;upon ^by'boith .si.des*.^;;,D-

, , ; oA • V L , 6* - i l Aj soinewNtt iSipilariiiguesti^n ^h^ in the
1 -
/ . ' .... -

'-idj &up3s?;neCourfc^ ©?WB-jNc3fc»;J^JU pi;:; 1^8^ and

rui'iii, ; i ;x-dOthe^frS #s*, liln^n/of^. Injc^^j^xQ^h^g^ x^a^ the casual

ao£ )M)Xk36r&can/I^tian^r Sqie^tiff icoJjQpM®^^ as also

OJ befioi^Jthls Tri)3m^,;::iJi ^ 19<lj^^ matters

(Shiv Prakaste^Fya^it^^3itd>0ther.S::vV^Sj»'.C®!ft^ cinydcCSIR^^ in the

f^.'; it.r;jdl iT c^e df ^^sdmek e®p:l<)YeiKS-XJ^fci1tiei;CeiTtx Building Research

sjlnu -;?si.;:rij^niStitUlite cbii^ :,tiWit;s of CSIR# By order

M-ii&mlf.-:-. ,.!;;rs:.' 'io csclHax'i^^b ©fi+ nlnJ-Xv sEbosULA. .

* Case law relied upon by the learned counsel for the
v--applic^snitesvd coK-c-r:,-:;-.]

Judgment of the Sm>reme Court in GWP No.631 of 1988 dated
ij; 4 ^^5il5:tia,i988 :(Kamlieshi:i<:a^poQX•f,r^ndiO•^^s^iVs^;;^Jnion of India

and Others); Judgment of this Tribunal dated 22,il«199i in
. OA 1941/89 and connectved matters (Shiv Prakash Tyagi and

(CERI) and
• . Gsm)> , - .

•9d.: to doivati Xiu'^ z s v':i
Case law relied i^n by the learned counsel for the

/cnxn&'j ffe-
Am 1975 SC 1329; 1992(1) JT(SC) 394; 1990(7) SIB ^5
1^9(4) Sm 155j AIR 1987 §C .1227; JT 1991( "

e.i, v';:2/, 3iii .Q^!^ri.£:5-fcria sgiicc, s.tc 3^ •

• ' • . • / ' N

I'AJ vz..'b..ri-' !> d.u':3 3Uj.



Xv ci i ro -vl^^Ioiv a.^
• ' ->,

. -4- ^. .
• V ;:;v ::j•vtTXw ^

; U.& to noxj-^ioacife art.:;- -/.oi eZasd ifirioi^GT ^io
;;ni. 0^./ «x ft di^ ds thii-Ssjpi^iaeois^ 5 spQ se d of -the

X»u:ro;i'x::ao:> lo ..f;vJ,;i;i:w no tO' • •

: scientific ,.
'SdJ' yd .i:fi;j^-;i srv iJ" >;;qe-:v'::

sa bX.:joiia ^fJSO'cuH®ntataEia='©enta^ and"3C'2ES.wl1di-.y-acd-i^ction "to prepare
a rvirif/YJ b<j'iA>-T9"£'i <-aJc?n,j£ eriV

a sxci^ thl'^al^6iftion^b?'iil:\p^s8ns who are vrorking

;HjTisoru>qc ;r:onnea5^iaai:i.jaa&i:sxfox::-:iDOJce-:tha.r5:0;ne yejari in INSEC and to
s)r;;i Z!'ioi:'''iO.:i.rj.i:•!.•!f.: art./ r/</:a'K)^-; •xxax ^^[r:7 .r l v;ri,r

schene as

'vbs'i-xi^- :o 9cij' }o adJ" os sr.s >-;X
i>^j i3.:jdr^ui^axraiiiplofee&:dm thjei; P0i!5ts held by thein%^

^&^n«i:'X9f-x:=5 ba^ daoJ: :r^;:aill:£~i;r} bAt x^k^s. Q^J •:•• bluoae
ifaaid scheme

ncxi^iaup vdi bns 3;sa'p3: |̂>:^ye<ai aMi tkei^juestaoi^ diKi absoiptlxjn is settled, 'the -
•xi biiiOfie stnsoil.qqs ^rij ,b:?I:r.i-9a ei. hgiiq'ioacis to

• oUq-£'''oBis'um^^ terminated and
AUvH.i.'ni BiiT i'-jB ila i/J 6XD or.nJ .i-v,

^axestr^lnjnon wiith the minimum

• c7xiJ-xD9 '̂"{a^0ix conparable post
e.jncollqqB. sriJ 'to euiisXo Xsi:rnH'0;s^:r3iG adi' Pi'tiiaoixevri
s^y+ ,^^?S^.-j^l3^^^.%0;itjhe»ito6ridi^ that the

rii-.cv^ sonsbiooos nz. ossA-xsIup^i szs van'' ./.Lej -to
u^Hj'j'days as regular

employes"® The Supreme Courts however, left open the
^ai'iXBpa i-ilc'j -sci^ vd X%f\ro».;^OcO •,. '̂:M WJE ^8

question whether a writ can be issued to CSIR» ^
H?xycO. saisxq u3 't^) bseexr^xD jcofTiooijr bis^e:rcxa srij* '. '

7;^ In the batch of applications filed in the Tribunal
"•'t?no.c.t3V'::'S^:uo iDniwoIIor o?xj' tii'Xw

by Shiv Prakash Tyagi and Othersj the question related to the
bBv.3QJ: 3n oi^;?9xib onj :;«dj •:>9'roe. w '

practice of inviting qijotations/tenders and appointing persons
n.t i-nsbso^yiq ee &:jE'i'̂ qo I.Uw '>ri.r yf-•

as helpers/peons etc-® on contract basis such of those vklio
®.iij lis -ill: nQ,ii'&D.tX£ lalxfii.ns' lo joeqe^i: • , . ' .

quote the lowest rates and their non«=regularisationi. By
&d y^im D9o3ei zaoij-o»ilb sriT ^esric-i'siocBX ' • ' : '

judgn^nt dated 22,ll'»199l, the Tribunal disposed of the
ouB sioal: 9r:.7 -oj bsnxjnoc- fona oi" bctfjaieb/jij

applications w^th the following orders and directions?"
^aooj57.mim ^yai' «s36o sOj ic 2^10^5auotIo

. , . _,^(i) We hoX^that the practice of inviting quotations/art-.- 10 appointing those quote
lower rates as the supporting staff of various categories

-s j?.' CO L3:l®.5^«ft^Sj99£.innthej3S8|ci)t,^n.A^ various pioaeets undertaken" by the C^I ©n an alcoost continuous basis is neither fair
6U^

"O I j;. ;; -j U :vr

.s r>oio-y ^
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nor just and is violative of Articles 14 and 16 of
° ^ the Constitution;*

(ii) The respondents are directed to prepare a
scheme on rational basis for the absortion of all

•? f t o per^n.s:r:4 .ipciti.ti:ina ?.th;$.tapp-i'̂ cants): are vyo rk ing
or have worked oh casual or contractual basis

- >f tr?.-. '« : . : .Vtfith the for more than 240 days. in^a year with
• <^-;vi'eW-'to -tMili^-a&ldiptioli ds-'ireyalii^'e^loyees in the

respective posts held by then^i For reckoning the
••^>period,.o£^.240.:;da:ys., thenba:eafci^i6:ibetween/should be

ignored^, The scheme shall be prepared within a period
V-.V,- . .;-;?5|-:.sixvpsonths^.^yQ^,tb^^,c^;t5 Qf^co

" •' A : (ili)/ ' While'prepairing: the;?scheme:(,;.theorespondents
shall duly take into account the qualifications and

: . -, experience of the, applicant .aod .those similarly ,
situated. The'respond^nts shduld giv^ 'them relaxation
in age to the extent of the period of service already

' - - ' pM ift by.vth^ in. c asuaL or/contractual \ basis. They
should also relax the qualifications and experience,

•isrin- 9. i if^v^®9^s.sary, treating fowning a separate block
for the pur^ose'^bT rsguicfSrlTSatibiti"

^ -X .:o.;{iv)uc5U?Ttii; .th;e3^s^heime ii5u ^iprepajcedn and the question
of absorption is settled, the applicants should be

.\,-vc ^ ^ iccommpdatedjusted in any of the.ongoing projects
' " - - ' undert~aken-by-the Tfe'spbhdfeT^tsv '̂ also be paid

with immediate effect the minimum salary payable to a
monthly basis,

4,,., _ (v.) _The respondents are., restrained from engaging. ...... • pfers'otfe'-irit'h fesser-iert'^H^-<^^ fresh recruits

v-.'s;-- T • 1

overlooking the preferential claims of the applicants
n:md: i:tho:S^-r&im3j.a?^^ for^^c^^ng-v similar type

of work, till they are regularised in accordance with
•xa I :;p . ... thf^.?cjieii^;». .Xhe inte^rim orders already passed are

""^^•actior^rigly ^mgife

;r;-oZ , Xi:?v>3won . rrvcO of:s zqv^
8® The SLP Ifes-,; 5502-07/91 filed by the CSIR against

i, MIc C. b9L:>2J; 9d-noo rJ;";":- 3 J-is.i/p
the aforesaid judgment were dismissed by the Supreme-Qjurt

i.mal'rr 111 iae-j;. ,:,U.qqvi xw jvpj-oc snr ;u: . "
with the following observations;-

"We do not agree that the directions issued

Pfiij'cdoqqs bcs jyt!:> rni'ji,V;^.> re BD.t7::^sxu
by the;Tribiiial will operate as precedent in

, o-.lw 9v;cr;:> •'•0 dojj/i 3.i^ zn in10 es
respect of similar situation in all the

laboratories. The directions issued must be

uncferstood to and confined to the facts and

, -senoI'Tcs :.;± bne s;,:?^b'Xo Qax^s.cno - enox ^ ^
circumstances of the case> Thus understood, and

\anoi-s^r-X- "xvni: :o :;s-.rq s-dJ Mo.ri ... .
a-.-oup^ortw 0c«.orii i,<.:.yr±oqq^ b^§Vifig^r§saKdd|^>t|e^^jf^t|^d^rcumstances of the

lo "riaj-c. ^c:f au: iswol

^ppea.

to us extravagant or inipermissible«'f«^
••
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, -te j nfc.0fJi;-t a':.•,•.-y-,.- a'fi6x&s&id. d''b"ser'V3."tid ns, the

ra-^o/lqc.-v re^nSfeh^s ai?gaed-thaft the

'"'''•••Jlecisi^n'of thl%'frifeunal'in^^Shiv^^ case

-6 - learned

' • courisSl fc^"^e lispfic^^t subtfitMdi that ^ihe applications

before us deserw to ^be dispfo^ed df with similar

' • ^ - ^ "ditecTions ^ iti SHiv Pr^ case » in the

'•"•' •̂ "ih^test of' "j ••' '•• ••••• ••- -•- -• ' "• ^•

£.-7 .•.,;.ivv -'tlie applicant sibefore us, there 'v

ii.c ^=>^s"d3:Wrgence' in^%e'̂ Veffei6nts-®f ^'fi^tl^ci^a^es as regards '

:pf.!-i .u •:?:£.' date^^ofqengagemsnt, the
•••-• • • ' •

^^3,^g^{g|'?gg3-^i^grfencferedr^"titi^ment to regularisation

:)nG Ikiite'nci 0-f of SEBC,

'''''' •"''••''\-^^'Ap^^'i3^fe'tjii^/'%he*-re'spb^e^s^'h^-^bmitted that the

^P^0:€;ocH Vsi. Union of

vvyxv nt f-is not an .--y'

/' "Agency or iri^rum^^i^t W (^^-tfr^ ^vernment within

U.i» j-uo 14 and 16

qX«u uiio ^ajji^-l^^vafiMe iid^-the^^^pliGto^tbefore us.

•"" .b&a||g£na .xHra^iitia=fact«iSi-po§iM®^:i^ethat.the
ai:xi:aftqa t5©i>fe^^t^4n.'24fltdays, though

cJ- Their period .

«Ki fcluoD sjSbe^ ^'^'thi-pfe^id#1^985 to 1988, ranging

ro djrssd i:n.y no Ms^i'-V^^r^i-^nThfe^be&t^rfcOi^variDUS categories
Od '

. .vf5r}i'"'^?;r,xj :r;;.-.nvoi :".::niH vc^ uiadvi^n-o^) i
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I ^ such as Clerks, Typists'iSteno-typists, Helpers, Sweepers,

4£j;Llbraria!a5,;;,Llbra^cy: A^fsistantf >..0^ Attendants,-
;

I . sr!? -tsn-^Guajiids-, ^tor«.kee;pers^ =Mal^,^|a^j4r^|^ Applicant

1626/88;was e,nga^e^ a|,;^, »cont;^ct, 1^ for driving

r , -theh.S£RC,'Ve.hicle,~.;.,3EhC,, i^rmachari^ Sangb vvhich is an

/ 5Aswiatipn o^. .empOjayeje^.^has^^^f jLso e spou applicants'

. c ase!-.:in OA .I^tos17:95/88 and .2337/83• ,, ,
•• •" " • •• - . - . i - -^ ... . .. t., : m.,} .,• , .J,;;, V--.3 •"• -i. i

- ^12e:- ;r,i,;a^a iStsnd Oifv the^apjf^j^ they were

appointed after due sele,c;fci;OA of their

3i«d .. .vi:^ualifipat,io;n^^ ^.ly^^Y^ha^.-jbeen regi^Jered with the

I abistei ee deiBiipi^yip^lit iixeh^^geg^nd.fthat
h

I &dj .. t.is=^59?^^.respectiyg£;as^i^^Bl#o#J?^^9x1^g^rBe?i^ engagement
f

1 ^tol7sBX-i.:n-jt:irz in ^«aisa,pejinan|rer^.a^..rfgul§r..|^ they were
I

I jsiIt /:^sjn.ei^rI^i^4.Qns,;G^^^serw^stand of the

: o noifX? ..:V Roorkee

; - 05 i-,X. .i I"
r

I sibnl 10

dJ dhs'm °'^ olt*

.ai.. J u,isKifU«s<iE«cJjSaft:.of jr|sQ!:4%,,^^ and help in

'si.-;- :or:jsbifSiBSiei:!the«?35ec35dfT-3it,,S^, Gha^jibad. According to

-iei/ortJ j,4Y5i+'»».ni<fowas,!S temppt§¥SC,pt5enp.m|nq|jjnd^ the specific

mi!i;:=x ,&8Ci ,:.- arf>lte.an^an,djth<^g could be
'1 ' • •

ay;:v.iv/eng^gtjl:ikiTfe#rffPpl'-45§0|s9Wf ®"^a^09|8lt the basis of -
' ••; *•

sponsorship by the giiployment ExcJiange'.
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13, On 9wi&Vi98a5 the Txil^nai pa^

order directing the respondents to maintain status

quo as of that dater. After .hearing the learned counsel

for :toth parties, the interiiiQ drdei Was on

9^2yl989 to the effect that -toe liabiiity of the

respondents to Continue the applicants in service and to

pay them pay and ailowances hereafter j^uld be dependent

on the availability of any to b^ assigned to them

and to the budgetary cdnstiaint^, deferred to by the

c

•learned counsel for the re^ondent wDuld, however,

be subject to the fiha^'o ^e'^pplication. It was

also made clear that ;*© outsider shall? be appointed and if

the ^necessity X^ose', "the appii^ vrauld be given

preference. For %he period of setvice" upto that date, the

question v^ether the applicants should i)e paid would abide

the outcome of the present appl:^at3^

14:!, Jn ouir op&ipn,'"^ the present

applicationsf iV^ into the question

whether SERC is an »industry' and :^ether t^e app

are ••^rkmen' within the i^anirtg of the I Disputes

Act, 19^ or v^ether the apipillefts'ci^^^

of Articles 14 and 16 of tHfe bo'nstit^tion .of Indiay We

leave opjsn ^hese quest^ns;;^ ^

15^ The applicants v^Se Viot given any letters

apjpointmeiita They,:^efe paid'every^ n^^^^

or wages, which is mich lower than those paid to the regular

a__
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Class III and Class iV employees performing similar

jobs. This is borne out from the copies annexed to the

applications of the contractual bills indicating the

designation^ period of work, number of days of work

r -

recordand the rate per niontb. There is nothing on

to indicate that their appointment v;ere on regular

basis .after ^ing through the normal process of

selection in accordance with the relevant recruitment

rules, On.the basis of the material on record, it vX)uld

be apparent that the status of the applicants was somewhat

similar to that^ of casual vvorkers or employees. It v;ould

nbt_s .therefore, be possible to hold that they would be

entitled to aregularisation merely because they

have pyt in one to three years of service specially when

regular appointments are to be made in accordance with the

reieYaht recruitraen^ rules® The plea of the respondents

is that the casual enga^eiiBnt of the applicants had to be
i';; • r; ocf^''LtJ -^rv.- -X'Q'i

termihated due "to the shrinkage of v\©:rk and the absence
i.'ry&^fbv^: 'k '-:y 'xrrir^ op "c;'"

pf ^dgetary sanctior^* They have averred that after
&!;, '§(3 v-r •%-r^^Sr^-

t^rrainating the services of the applicants, they have not

re^cruiited any fre^h persons €n casual en?)loyment> th

. , ra^:eri3l has b^en placed -befbre us to disprove tlie above

=as^ert ions',

Spmetime in 1990 re^lar vacancies arose due to
Tu/;eai^-..: sy r; ivx^ 'SfiT '^'oi

t: the ctMtio'̂ various categories b The learned

ibLu^^:: \\j ' ~r •.ijiu. i-bS'^ry^ v;x>



—flVcn ^ ,; Jn £<li . \r .''• -'̂ i \ •

or^j.^ft-t^'xnx ^dJ: 2f! uxi-j'yi J:: - ve.?

counsel for the respondents stated at the Bar that
•A' :;-0 ^ ^--vq ..,^;

when these posts were advertised, the respondents
-er-:! ;..o5 i^cnv^y-j bB,y:-.6vS. -T-vr.;;::

had written to the applicants individually asking
uon €'Gv'.Ui:v.v c:;! on * '^o , •

them to apply for the same but none availed of the
; li.-IjJI ii'l r?ri-t pu,.UIi':- iT.or.-!; 'l-f'lSC -r-ij;' n.l-. y.? V-

opportunity given to hii% He produced before us a
icslui' a5 •: Jas-vvii-'-:: Bii-7 cv L:;o:.sv

bunch of such communications returned by the applicants
5ic Oj jx cxrvc on e'isvi e.::rxy:-Lj.^.:;qs f^r\j bst tc '

apparently on the belief ti:Bt they were not required
ydj' i:L'i O't o HD ;:n C u;.;sr.. r--> i"i ~>':S'i •'• f-O:':-

to undergo another process of selection as they had
•>,rri iqq xnn 4 i .lo 'i sijsii' e er\ THii:;' •

been duly selected at the ^time of their initial
jqcaa^i^oD of aq-aCi'? .sioot r;cd5 t'ja"'on

appointment?i- The case of the applicants had also been
ovcjf; bi:b c«Xo .^sn9bn-:^q&^}i

-tak^irf^^^^by/'the SEFLC Karmachari Sangh, Ghaziabad in
fe'li 'to cr-i.iiXT ;;:aiT \ fdsTr^;oJ T adt

which they had contended that the vacant posts should
^ rxavf-n-ijqo Tiruo^.

be filled from amongst the candidates vAio had filed
.b9X;;'/Jna eift •isxijv^r:^ o,,:.j;i^3up eril .oi,

applications in this Tribunal, that according to the
oex^o.i;a-vco ;;a ^:5.t 3-;j: nw oS >x ..;ne ^ w

order passed by the Tribunal on 9»29l989, "Jp outsider
f;ni;c;{;3T07: ani' xo T.fcxi, ni

shall be appointed and if the necessity arises the

applicants will be given preference® and that the
au;i£i. nc- ro 55.i;b ei <,vl

filling of the vacancies through open advertisement
• vide ni izciLCfi-^T ed.f yo a-svlc anr-x.:i"~ silb zo

as proposed by the respondents amounted to contempt
rt-T00qs./l nx •r:;jad i:-..S:y|quE sd-t 70 10 aass a^igsvT

of court* The SERC Karmachari Sangh which is also an
; Is;--r edi ni ar 'tfisri.? £« ba';cxtrs.a

applicant in OA 1795/88 had addressed communnications
; ii-rnscr^oqs-^i mid- B'lomd al snc.trauvi'^

to the above effect to the respondents on 265p3*i990,
; «/!«!.•'aa s-teoq 9nJ' 'qv boXltx vb&e-xZs ^1.0

270)3* 199D and i7f^iD^il99JJV
:^nsv§Xv^ n.liv; 'v^:^;?«oa:o3Gs e£B&0 no m&aj yc •

J

i7f^ The learned counsel for the applicanrts submitted
';;;rjinw^icaqo ar-: s'9d.t oni'vJ.uD

that in view of the order dated 9*2*1989 passed by the
• • - ';Xv:y 7 CC t -ib C ^ 'lot'



f -U-

•• J
^ Tribunal, mentioned above, the respondents should have

sought further directions of the Tribunal before initiating

the process for filling of the regular vacancies;.- As

against this, the learned counsel for the respondents

submitted that the order of the Tribunal dated 9i.2>1989 did not

restrain the respondents from filling up of the regular

vacancies in accordance with the relevant recruitment rules

provided the applicants were also given an opportunity to be

considered for such appointment and they did so in the
D£n i v :o Zc.:.q cyp iri'nruj oj-

instant case-^ As a matter of fact, neither the applicants
X-i i-j.ui x.C:S-n'j' ^ .r^-

nor their Association took steps to initiate contempt
Oils -c.:; 5;:-

proceedings against this respondents* They also did not move
ru :Vf-reiSpo;r^ide-nt®^9^

the Tribunal to restrain the^from filling of the regular
, r.;.uode jn.e:csv.^10> 7 riD.-: nv'

vacancies through open advertisement,

u'.io fzoav^r^ ^'avf bo:.-Lti'. -^6
18, The question viiether the applicants are entitled

to any relief, and if so, to what extent, has to be considered

"-Z3bis.SiJC -x:'' ^^enudxi'y ;;:-j v;; -
in the light of the foregoing factual background and

; .•3rij 'u cm- h o:--;cio-nqi:v, ::{a •
discussion;*

19. We cannot dispose of these applications on the lines

of the directions given by the Tribunal in Shiv Prakash

Tyagi's case or of the Supreme Court in kamlesh Kapoor's case,
, ;'Ts> 3.: risxi-iw £T7irb6:nic:." aaT to .

mentioned abovey as there is no similarity in the factual

situations* In these applications before us, the respondents

are stated to have already filled up the posts newly cireated

by them on regular basis in accordance with the relevant

recruitment rules after giving the applijcants an opportunity
-ad? -fa ?3-rI > sHt 1 :> si;?' jcnJ' '

to apply for the same^^ The applicants did hot consciously



^-6

•s:;n^.-acq-ia';L syij ..v • .• —•
:,' , '• a .;.£(-03 ^i;--'

I^r^; :::^ oorj P^:EPi>^ t.l:|ie, same ph trie ground that going through

a^proce^^jS.Of &el^ their case,

:v5c:i' ,;i>2d been duly sel^c-^ed and appointed

-c f:::;5o s.andv wrfiat td ' b^ dbrte Was to^^^regularise their

services and to grant them scales.

,i .2(9»w ™. X̂h)? applicants have'tdrrtiehd^if that there are
..s-•; - - -i'*,.r'r''f ••

4r^rio j now in "the'officki the respondent^c::^^^

'1 jr ccqos r<^d jt^t fth^y ,^ould, regularisatipn _

ftS'S « '̂ciXjso/ naaainst those DOSts« Thy: Eai: feieeh^d^ by the

-V -i

V'.i .-?.;•

sito- ie Si^on:^^.wrespondents,, .In this co^extV ignore the

;Xaj: ::iar: r factrthats^theJappliciantsiiav^'^i^eB't respondents for

2'v:n6fr:i5.=i:?-?|;;jXd&'li,:\/^e;rCbc|s:i.Wnging^tipm^ years. The
'• •""'''• '••-••• •' ?;"•'•= vifi \.il^, '1; ;'i'-si,-. r:,. •-

s nrr%spp^def^ts have submitted in th^xf-counter-affidavit

d^hy onois. sTOi.^-^ th-at ,as and when there"ar^and they hold
AO ••'• '••''•"••• •' • ' ^

.qf^elect^pR,^they would consider the'^plicants as well
" 'V-

Ylyfc sd fc.li.-Dd-' rjalpAg. with, o^er cah<k(^tes ^o^ ^ppiy, in accordance '
• - - • - ;;?ei:fDOF\K-v-v-v •'••- ; •••' -•• "

"-•- the repruitmsni ruieW Th^^^ nothing on record
, • J.-»'--f5.> .yS'ffn otii i

&ri j-

•^b —^ Y-a^ Ti lii- t%il*?^i,c^te ,that the work and fcbndUfe^ of the applicsnts
. ^• " ' - ^ {rx ;. ;U o T>•:"a 0 t •••' "' •

-5.x.r:w CKt cei::ooac-v«r |̂xV^r le^irie'd counsel for the .
S- •;•••;• r'u-.' ,-yi- -.,•./ ..... ,. i,,'""" f:,l C-S' ^,'-p.; ' "'' f

;ijori:ri-v dam>3;A^^^iyt^-JSubmitted that the italicants would be wdlling
• ' •' '• •i.; UNt. J .(

Y-?..-:id£Xi£V6 '̂ ^jta ^Q-i^;i;0t.^vjziabad or Rborkeib'i '̂ depending on the

"i^^colcai^o BidlytlB ay3||ai^^i^..;^f^va^ahcie's«'̂ It'ba '̂well be that ^ine.pf

the appiicisrts would have i^coin^ Overaged by now.Jfeeping

these aspects in view, the applications are disposed of

'•••••• " '• '• (y^



. , . • ^

on the followingf liness-

> ... (^) Th® applicants may furnish to the respondents

^ their biodata togethef >it^^ ^lappor-iiilg documents

" OI

regarding their age ^ educatidnM'^qiaalifications

" ' •• --v- ^ ' iv;"• •--• '̂ - - i- •?-' • --
. ' vMa and experienQ©» if" this has hot already been done,

within a period of fouf 'v^^ks from date of receipt of

; thls^.orde.r'o,, . 7

); (ii) . In the applicants fuifiish to them the

.^odaia as (i)' abovfe/ shall consider
~ -- rO-,:OV.ra t-'

. the suitability b^'t^ie appoinrtment to

:s cnmm«sn<?iiTa+'o "-Fr* -i j:i T-..A : c; cpnKnensurat:e i;o"t:heir-qualif Rations and

r.; e:;; ŷ e^^^^ence in a^©^™th§''̂ Viiiable t vacancies at the
" ' O vV 7 •;;3

tri

. . , ;•..- , . ,,, - - ,

„:vbr" v:j

„ ., . '•- -iH*-'-- >.••• ••-•'; •' : "-• J •'-•

_In;^as^ vac^hcid^ are-'%b^^vailable, the names

^--Pf .the ,applicants ,si^uld''be- fe a separate register

1X44 '̂̂ ••-•'-••• • maintained by''Se&'?of'' cbiaiideration along with
j_ ' , olijgijbie pandidate-s "^-iind'^vhen vacancies arise

• <r r'w.J''' .^iSh^^iabadif^prkee an^ should be duly
^ <.i. L. -..t.}. .T i^'-r' '\.' " -••'•- ---i.'- -I.J'f ,«- •"• ^ >,-iV, ,;. , , f.-vA-.-r^v; •:"•-! C: P .'; V "

^ ..•ri.? -^an^o^^ned about the 'saiQ^i' '
•iqs'>:•> vf:,.;; .if.:...,..,...-

. •V ^' ,, The responde^^'Shail^ raS't fill ip any regular
'•'-" i5-2.ayo~ • •'-yi-ar- , . • , ^ ,

I' • cur ^;r,i: .vaQancies in the ifutu^'in th%--Categories to which the
^ (• • .' . ;rN .», . -'. ••''•• -y ! «•-'' ^ ^ •"' -• •'• •"••••,

' ^ i t V< vi* jO ^ -i •.. . ^ .• .-•! '•" *•- •.••"•' ^ '"' ••' •'• "'. -r* .'•- '' ••' '" "• '.' .- '"••
-./'"l, -'• ^-' •••"/•' _'• "'•'

^ ;: pa-. n jppljq^nt s^ been ;^poiM©d 6 without
-: -• •.• -< " ,r • ' •

. cpnsidering their" r \ add availability, for

' 1 i-^}Si..'-y '̂ •'• , -
^ j

••

appp;;f:ntment ^-theT eligible candidates.
•••»,:cI9VC ;:,v-

at

/]



jl4

•V •
In they consider giving the%^

i;eXax^i1;t4<pk iR age ^ t^e e^^nrt^ pf the service already

j^w;b In. fey thero.

m case any need arises for engac^ment of persons:

on casual basis|> the applicants should be given preference ^

over outsiders, j

(.vii) In the facts and circumstances, the respondents

shall pay to the applicants within a period of two months^-^

trom the date of receipt of this order the wages for the

perijod from 9»8;«198S to 9.2.1989 when the interim order

passer by the. Tribunal was in operation^

VifeA leave open the question whether the SERC is an

•industEY* and whether" the applicants are 'workmen* within

the meanings of the iifidustrial Disptries Act, 1947 and wAiether i

•iS- ;-v; • :» ••••

.''K

the applicants are^ entitled to the protection of articles'^'A

14 and 16 of the constitution.

There will be no order as to costs.

list- 3 copy of this order be placed in all the cas$

7)
C^"U- n,r,^,:r

'••'V rn /' ,. , . _ .
, . ' • ' rib

. • Inn'pa J

••CjO-ij-uicu.; ...

^4^i#jL992


