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1. 'aVhether Reporters of local papers may be allowed
to see the Judgement?

2. To be referred to the Reporter or notV,

JUDCj£hkNT (oral')

The applicant, uhief claims Officer retired on

superannuation in August, 1987. The applicant after •retirement

was not paid the.gratuity within the statutory period of tvD

months from the date of retirement, he was also threatened

for recovery of penal rent and hence this application
was

filed initially for the relief for a direction to pay the

DcRb and also for quashing the order of reco-^/elyof penal rent

from the applicant, riov^ver, the application was adiiitted only
with respect to the relief of payment of rx.Ru. It appears

that the case on a limited point appears to have been ne ard

along with the case of Wazir i.hand (OA 2573/89). Ine learned
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counsel, hovjever, pointed out that actually the facts

mentioned in the case of '/iiazir ^--hand ai® the facts of the

case of M.P. bingh Bali, i.e., of the present applicant.

Subsequently the applicant filed amended petition and in

the amended petition also, the applicant claimed for the

grant of gratuity along with 18?^ interest and itiat

amended petition v/as filed on 28 . 2.1991. The respondents

also filed the reply to this amended petition. The

rejoinder has also been filed by the applicant. The short

point that survives in this application by v/ay of amended

petition is v^diether the applicant is entitled to gratuity

alongwith 18$^ interest from 3 months after the date of

retirement till the date of paymentV The learned counsel

^for the applicant stated that the applicant has vacated the

quarter in February, 1989 and the autnorities have, also

deducted from the DoRu the penal rent after allowing the

grace periodi of 4 months and after that for the next 4 months

at double the rate and thereafter at the penal rate as fixed

by the ^neral Manager in the appeal preferred by the

applicant. The applicant has no grievance in that respect.

Hoiaever, it is contended that when the administration has

deducted the penal rent, then the applicant is entitled to

the award of interest because the respondents cannot enrich

themselves twice, i.e., by withholding the interest and at the
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same time by charging the penal rent and not paying the

interest on the withheld amount of DuR*j, oo far as the

matter of charging the penal rent is concerned, the matter

canndt be reopened nor there is a specific prayer or anendment

the petition or in the rejoinder filed in reply to the

counter of the respondents, The learned counsel for the

respondents, hov^ever, objected to the payment of interest

on the ground that there has 'been no administrative lapses on

the part of the respondents and that delay in the payment of
1

has been because of the various circulars of the Railway

Board which authorised the staff of the respondents not to make

payment of Dl-Rli till the quarter is vacated. He also referred

to the decision of New Bombay Bench in Raj Pal vahi vs. Union

of Ipjdia and the ratio of that case has been upheld by

the Hon'ble iiupreme uourt where ths interest was not allowed

on the ground that there was .no administrative lapse on the

part of the responcfents and the delay has occurred due to

various circulars of 1984 issued by the Railway Board.

a. I have considered the matter in greater detail. The

original amount of DuRij of the applicant has been R3.99,CCXD as

is'also admitted in the counter itself. Tne ^oplicant has been

paid a sum of Hs .60,000. A payment appears to have been made

after the vacation of the quarter by the applicant sometimes
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after February, 1989. The exact date of payment is not

available on record. It, therefore, remains a matter of

record. The applicant, therefore, is entitled to the

interest on the amount of IXiiRCi, i.e., on Hs.60,000 from

months after his retirement till the date the "amount was

paid to him with interest @ 12% p.a. For the remaining

amount of Rs.39,000 since the respondents have also realised

penal rate of rent from the applicant and that penal rate of

rent would have fallen due in successive months, so they

cannot in a commulative manner adjust w^hole of the amount

without paying interest j^gularly on th» amount. In

view of this fact, for the balance amount of Rs.39,000, the

interest is liable to be paid ®12% on every month short of

the damages which are being deducted for the successive rixsnths

till the. balance exh:austs itself. In tliis manner, there shall

be set of against the accrued interest on the unpaid amount

of DoRvj, i.e., Es.39,000 and the amount of damages levied

each month at the penal rate.

\

3. The ^oplication is, therefore, disposed of in the
/

following manner

(a) The respondents are directed to pay interest

aiaib p.a. on an amount of 3s.60,000 from '̂'̂ nths
after the date of retirement upto the time till

date of actual payment of the amount to
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the applicanrt.

(b) Interest on the balance amount of Rs.39,000
I-

will start from if months after the date

of retirement of the applicant, and that shall

be adjustable along with the principal amount

in the monthly damages to be recovered from the

applicant, i.e., the amount of interest on this

amount shall be liable to be set of against

the monthly damages as levied by the ueneral

Manager and if damages are not satisfied by the

interest, the n they shall be liable to be

recovered or adjusted from Bs.39,000 and this^process

will continue till the vacation of the quarter

by the applicant. . If tne- amount by such calculation

remains outstanding against the applicant, then
\

he shall be paid that amount also and that amount

shall be paid, with interest -^12% till the

date of payment.

(c) The respondents shall comply with the above

directions within a period of thxee months from

the date of communication of this judgenent.
\

(d) In the circumstances, the parties' shall bear their

own costs.
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' (J.P.SriAWA)"
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