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Hon'bla Shri P Srinivasan, i^l8mb5r(A).

Foi bha Applicant .... S,hri R.K. Sharma, Adv/gcata

For thy Rcspondants , Shri Arv/ind Sinha, Aduocats

( Tha judggmgnt of tha Bsnch is dslivsrisd by
Shri P. Srinivasan, I'lambsr (A)

This rna.tter has CD.Tia up faisfors i-b for
t

considering tha question o.f ad-intsritn ralisf pray- '̂d for by

the aoolicant. As th^ hoaring of th.s matter -irocs^idsd
H

U8 folt that^ain aoplication itsalf could bs disposad

of at this stags its®lf.

H
2. Uc may nou stats ths bt^iaf f.'cts of th-j cas-3.

Tha artniicant uas engaged as a casual labourer in th 3

offica- of th3 Inspactor of IJorks, rigihi Uiuision, Northsm

Railway, Accoraing t^ t ha applicant his ssrvicgs uerfs

rsgularissd as Khalsi u.cs.f. 10.4.1988. Shri Shar^a

laarnad counsel for th9 applicant rulias on a documsnt

appearing as Annsxuris A to ths apalication, said to ba

a Cfirtifiad tru* copy of th3 original datad 9.4.38 which

r«ads as undsr:

" Plsasa taka on ciut y Shri Sunil Kum^r son of

Shri I'ianohar Lai, Khalasi/3afaiuala, from

• 10.4.88. H« is aopointed by DRl'l Dffics. "

Shri Sharma also rall.a on an Idnntity cartiand ralluay dfissis
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issued to cha applicant. AccorQing' to Shri Sharma the

imm«diate supurior officsr of tha aiplicant infor-nsd •the

apolicant on 17,8.1938 that hfj could not ba Continued
Hin ssTuicB and after that^nplicant has not baan allousd

to r 8sum« dut y.

3, Shri Arvind Sinha, learnad counsal for ths

rsspondants danios that tha aTolicant was anpointad on

rtgular basis. Tha copy of tns document at Annaxurs A

to th® application|is not a list tar of a-jnointment and it
is not knoun uho had issuad it. On "tna othar hand

Shri Sinha submittsd, ,this apilicant had only b««n givsn

provisional appointmsnt vid« Istter Qatad 5,4,83 issusa

to him by the Assistant Psrsonnel Offi car III, Northsrn

Railuay, Nsu D«lhi, Tha, lattsr stated that appointmant

was purely provisional p«nding scrgssning, subjact to final

. verification of his casual labour card. After this urs

issued tha rsspondants varifiad ths labour card of ths

applicant and found that it uas a factitious card.'As

a result th® A.P.O, Northern Railway issued a Isttar to

ths apolicant datad 12.8.88 stating that tha labnur card

fumishsd by him in connisction uith his anpointment u=s

" bogus and falsa" and that thareforo, the aoalicant uas

not a fit Dsrson to bs tatainsd in ssrvics. He uias, thsre-

forsB discharged from ssryic® uith immadiata effect. Shri

Sharma had- sarlisr submitted that no ordar tsrminatino

the sarvics of the applicant ; been ssrusd on him,

Shri Sinha countsrsd this by saying that ths orOsr datsd

12.8,1988 rofsrred to abova uas- indssd ssrv/sd on t h®

applicant, Shri Sinha produced an acknaulgdgement, without

data,' stated to hava bssn signed by ths apolicant, Shri

Sinha furthsr submitted that applicant uho was appointed

o.nly on prouiaional basis uas liablQ to haus his servicss

terminatsd if his sarvics card uas found to b© fictitious

and' th3rafor®, the termination of his ssruicas uas valid.

According as us accsnt the varsion of facts
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submittad on bahalf ofths apolicant or tha respondents

. ths aoplicant has ba®n out of inploymsnt sines IS.B.1900

or 12.0.1988, Thg applicant says 'hfs has urongful.ly basn

kspt out of srnploymQnt without a valid ordsr of terrninatinn.

Ths rsspondents say his ssrwicas uerfs la ufully

tsrminated by latter datod 12.8.1988 bocauss h'S had

producad a fictitious Casual Labiur Card: in othsr words

he uas punished for an act of fnisrsiressnt ation. U» •

ara of the v/ieu that such pimnishTiant couid not be

impossd on ths applicant' uiithout gi\/ing him an opoortunity

of baing heard, sines that is an slsmsntary principle

of' natural Justice. In uiau of this ua dirsct ths

rssnondonts to confront ths" applicant uith tha orsliminary

findings arriusd at by tham regarding .sarv/ic® card producad

by r-^inrt, obtain his BXplanation thsrofor eithar

in oerson or in writing as he may chooss to do, and than

ta;ka a dacision about his continuancfi in ssrvics. This

procass should ba comolstad as axpaditou§ly as oossibls

but not latsr than 31 . 12. 1-988. If the charg® of nroduction

of bogus card is found, to bs ix ouad the ttsrmin-tiTn nf the

applicant's ssrvica can ba confirmsd and if the aTnlicant

prowas othsruiss ha should b® taksn back to duty uithin

one month tharsaftar on tha sams t arms andi conditions

on which he was working sarlicr. Sinces uo ares, not directing

ths raspondsnts to taka tha apolicant back into saruics

imrnsdiatsly and to pay him back wagss it is nacjsssary fpr

ths^sspond^nts to complat® tha procsss of snouiry and corn®
to a dacision wall uithin th-s datis m$3 ntioned by us abou«.

I£ it i§ dacidod to t aka tha applicant into serv/ic® on

his proving ths Easual Labour Card to bei ganuina, ha will

bg antitlad to all back wagas from t hs date from which 'ha

wasputoutofssruico, •

5, Tha application is disposed of on the nb-jv* terms'

but in tha ci rcuoistancss of ths casa, oartiss to b«ar th-s^'r
f

own. costs-.. r.

( p. Sriniv/asan ) ( P.K. Kartha )
Dated: 16,11.88,'PIsm.bar Vice Chairfnan


