IN THZ CINTRAL  ADMINISTRATIVE TRIBUNAL

PRINCIPAL BINCH o w7
N DELHI, N
0.4, 1614/88 | Date of d=cision: 1.6.11.1988’
Shri Sunil Kumar cseses Applicant
Vs,
Unian of India ' eoecae Resnontients

CORAM:= Hon'bDle Shri P.K, Kartha, Vics Chairman

Hon'ble Shri P Srinivasan, ¥embsr(A4).

For tha Applicant " .... Shri R.K. Sharma, 8dvncata

For thaz Respondents eess  Shri Arvind Sinha, Advocats

( The judgamsnt of ths Bench is dalivered by
Shri P, Srinivasan, Msmbar (A)

This matter has comz up bsefors s for

i

considering ths questisn of ad-int erim rolisef prayzd for hHy
the apolicant, As thz hoaring of the mattar 1Tocssded,

Yo

we Folt thatLTain application its2lf could bs disposed

V7

2, We may now state the bifief focts of th=2 casa,

of at this stags itself,

Tha anplicant was sngaged as a casual lszbourer in thea
offica of tha Inspector of blorks, Mslhi Uivision, Narthsrn
’Railuay. IﬁCCDrUing to tha applicant his E8TVicCes were
rwgularised as Khalsi w.e.f, 10,4,1988, Shri Sharma
lsarnad counsel for ths applicant reliws on a document
appsaring as Annexurs A to ths apolicatioh, said to ba

a certifisd true copy of thz original dated 9.4.38 which
reads as under:

" Dlgace taks on cduty Shri Sunil Kumar son of

Shri Manohar Lal, Khalasi/5afaiwala, from
1]

10.4.88, He is appointed by DRM Offics.

bl =t

Shri Sharma also ralies on an idantity'cardand railway no=sss
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issued to tha applicant, Accoréing to Shri Sharma the

immediate supsrior officer of the a-plicant informad the

applicant on 17.8.1988 that he could not ba continued

\ f _
in ssrvics and after thjtﬁﬁnplicant has not bamn allouwsd

to resume duty,

3. Shri Arvind Sinha, learnaed counsal for ths
respondents denies that the a-plicant was anpodinted on
ragular basis., The copy of tne document at Annexurs A

to the applicﬁﬁoﬁis not a lettsr of a-nointment and it

is not known who had issuad it., On 'tne other hand

Shri Sinha submitt=d, ,the ap-licant héd'only bean givean
provisional apbointmnnt vide letter dated 5.4.88 issqeﬂ

to him by the Assistant Parsonnel Offi casr IIT, Northsrn

. Railway, Nauw Dslhi, The lstter stated that appqintmanf

was purely provisiomal pending screening, subject to final

T vériFiCatidn of his_casqal labgur card, Aftsr this wss

issued tha rsspondsnts uéri?isd the labour card of the
applicanf and found that it was a F¥ctitious card, As
a résu1t the A,P,0, Nprthern R%iluay'issued a 1éttar to

ﬁha applicant dated 12;8;88 stating that the labaur card
_Fu;nished by him in connection with his a-pointment wss

" bogus and false" and that therefors, the asnlicant was
not a fit person to be tatained in servicse, He was, thesre-
Forg discharged from service uith immediafe effect, Shri
Sharma had- sarlier submitted that no order terminating

the sarvicas of thg applicant ha&e been z2rvsd on him,

Shri Sinha Countarsd this by saying that the arder dated

.12.8.1988 raoferrad to abova was indsad served on & he

applicant, Shri Sinha produced an acknouledgsment, without
date, stated to have bsen signed by the apolicant, Shrj
Sinha furth=2r submitted that épplicant Who wWas appoint=d
only on proviaional basis was liable to have hié Services
terminated if his service card was found to bs Ficfitious

and” thsrsfore, the termination of his services wss valid,

4, Acgcording as we accent the varsian of facts
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submittad on behalf of the® apnlicant or the respondents

. the applicant has bssn out of 4nploym=nt since 18.8,1988

or 12,8.1388, Thz applicant says 'ha has wronqfully baen
keat out of - smploymant without a Qalid ordsr of tarminatiqn,
Ths raspondents say his services wers la wfully

terminated by lstter dated 12.8.198& boacausz he had
produced a fictitious Casual Labsur Card: in other uards

he was punished for an act of misresjreszntation. Ue -
ara.of the viz2w that such punishmant could not be

imposed on the applicant‘uithout giving him an opportunity
of being heard, since that is an slamsntary principls

of matural justice. 1In vizw pf this we dirasct the

rasnondents tg confront the applicant with the orsliminary

findings arrived at by theam fegarding:éarvicg card produced
R ‘ :
by thampplicant, obtain his explanation therefor either

in person or in writing as he may choose to do, and than

ta:ka a decision about his continuance in sgrvice, This

process should be comnlsted as expsditoudly as nossibils

but not tétmr than 31,12,1988, If the charge of vraduétion
of bogus card is found to be m'ovud‘the t@rmin:tiwn'nf the
apnlicant’s servica can bz confirmed and if the asnlicant
proves otharw:se has should be Ltaken back to duty uitHin

one month thersaftar on the same t erms and conditions

on which he was working earlier, Sincs We are. not dirscting

the raspondseqts to take tha 2nnlicant back intao servics

immadiataly and to say him back wages it ‘is necessary for
thpﬁc5pondnnts to complate ths process of enpuiry and come
to a decision well Within the date mentioned by us above,
If it i§ decided tot aks tha applicant into service on

his proving the Easual Labour Card to bes genuine, he uiil
be sntitled to all back wages fromt hs dats from which hs
was put out qF S8rvice,

5. | The application is disposed of on the sbova terms

but in tha2 circumstances of ths casas, parties to bear their
(

own) C@W - &,\' (;0 .
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(‘P[Pariniuasan ) ( P.K. Kartha )
Monber Dated: 16,11.88; Vice Chair@ad




